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SUBJECT: Case 17594: Appeal of Variance Approval, 1813 Armview Terrace, 

Halifax 

 

 

 

ORIGIN 

Appeal of the Development Officer’s decision to approve a variance request. 

 

RECOMMENDATION 

It is recommended that Council uphold the Development Officer’s decision to approve the 

variance at 1813 Armview Terrace, Halifax. 
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BACKGROUND 

 

Zoning and Land Use: 

The subject property at 1813 Armview Terrace, Halifax, is zoned R-1 (Single Unit Dwelling 

Zone) under the Halifax Peninsula Land Use By-Law (LUB) and is located within the Northwest 

Arm Secondary Plan Area.  The current authorized use of the property is a single unit dwelling 

with a detached, two car garage at the rear of the property. 

 

The proposal is to demolish the existing garage and construct additions to the rear of the 

dwelling (see Map 2). 

Variance Request & Permit History: 

The property owners applied for a construction permit on February 23, 2012. The proposed lot 

coverage was 34% and the maximum permitted lot coverage in the R-1 Zone is 35%; however, 

the proposed Gross Floor Area Ratio (GFAR) exceeded the maximum permitted for the lot and 

the owner applied for a variance to relax the requirement. 

 

The variance (see Attachment A) was approved by the Development Officer on March 12, 2012, 

and property owners within 30 metres of the subject property were duly notified. The approval 

has been appealed by neighbouring property owners within the legislated time frames and the 

matter is now before Community Council. 

At the same time, the owner revised his construction plans to limit the scope of work proposed to 

interior renovations and to enable some work to commence as-of-right while the variance 

proceeded through the approval process. Part of this work included dropping the ceiling height in 

the basement to exclude that floor area from GFAR calculations thereby creating capacity for 

other floor area expansions to the residence. In June of 2012 the owner received a construction 

permit for a two storey addition to the residence within this capacity. 

Should Community Council uphold the decision of the Development Officer to approve the 

variance, the owner will make another permit application to construct the second addition which 

will include a garage and living space. 

Appeals: 
 

Five appeals from the notified property owners were filed. The variance appeal letters raise a 

number of concerns about this project which are generally outlined as follows: 



Variance 17594 

Community Council Report - 3 -            August 13, 2012  

 

 

Concern Staff Comment 

There is a fence proposed which an 

appellant claims will violate a 

covenant condition of the 

subdivision. 

The Municipality has no authority to administer a 

private covenant or agreement to which they are not 

party; as such, this is not a regulatory consideration.  

There are concerns that the flat roofed 

design is not compatible with the 

neighbourhood built character. 

This is a matter of building design and there are no 

design guidelines within the Land Use By-law for this 

area. 

The additional space will be used for 

boarders and lodgers or converted to 

additional dwelling units. 

The land use by-law permits any R-1 dwelling to 

accommodate up to three boarders and lodgers. Should 

the use change in the future to include additional 

dwelling units, such a  violation of the by-law would be 

addressed through HRM’s By-law Enforcement 

Program. 

No notice was provided before the 

decision was made to approve the 

variance. 

The HRM Charter dictates the procedure to follow in 

review of a variance application. The Charter requires 

that the Development Officer make a decision relative to 

the variance request and where approved, notify the 

neighbourhood of the decision and provide an 

opportunity for appeal to Council. 

The time provided to launch an 

appeal is too short. 

The HRM Charter states that the notified property 

owners must be provided 14 days to appeal an approval 

of a variance. A notice is deemed to have been served on 

the third day after it was sent. The notification was 

mailed on March 13, 2012, and the deadline for appeals 

was the end of the workday on March 30, 2012. The 

notification met the statutory requirements of the 

Charter. 

The new development is covering 

almost the entire lot. 

The land use by-law permits 35% lot coverage while this 

proposal will occupy 34%. 

Approval of the variance sets a 

precedent binding the Development 

Officer and Council to approval of 

future applications for the same or 

similar GFAR variance applications. 

Every application for a variance is tested against the 

three criteria of the Charter specified in the following 

section of this report. Past approvals or denials by 

Council or the Development Officer are not one of the 

three criteria and therefore not a consideration of that 

review. 

Larger homes result in a 

neighbourhood for only the wealthy, 

as witnessed in neighbourhoods in 

other Canadian cities. Homes in those 

areas became unaffordable for the 

average citizen and resulted in strict 

This is a statement of opinion and is not a consideration 

when determining whether a variance meets the Charter 

refusal criteria.  



Variance 17594 

Community Council Report - 4 -            August 13, 2012  

lot to home ratios. 

Concern Staff Comment 

The variance is major in nature and 

not minor. 

Former planning legislation characterized variances as 

“minor” to indicate that relaxations of the LUB should 

be minor in nature.  What constituted “minor” became  

difficult to quantify and that terminology has long since 

been removed from the statute.  In its place, the test of 

whether a proposal is in keeping with the intent of a 

land use by-law or development agreement has been 

added.  The Development Officer’s analysis of this 

criterion is provided in the Discussion section of this 

report. 

It appears that some neighbouring 

houses are going to have their view of 

the Arm obstructed by this 

development. 

There is no legislation protecting views of the Northwest 

Arm in this location. The R-1 Zone applies to this entire 

neighbourhood and the zone permits a residence 35 feet 

high covering 35% of the lot. The two storey addition 

does not exceed the height of the existing building, 

which is 26 feet high and lot coverage is 34%. 

 

DISCUSSION 

 

Variance Criteria 

The Halifax Regional Municipality Charter sets out the following criteria by which the 

Development Officer may not grant variances to the requirements of the Land Use By-law: 

250(3) A variance may not be granted if 

  (a) the variance violates the intent of the development agreement or land-use by-law; 

 (b) the difficulty experienced is general to properties in the area; or 

 (c) the difficulty experienced results from an intentional disregard for the requirements of 

 the development agreement or land-use by-law 

In order to be approved, a proposed variance must not conflict with any of the statutory criteria.  

The Development Officer’s assessment of the proposal relative to each criterion is as follows:  

1. Does the proposed variance violate the intent of the land use by-law? 

The GFAR requirements were adopted in October 2005 to achieve two objectives: To prohibit 

the development of dwellings containing an excessive number of bedrooms; and, to limit the 

mass of dwellings relative to their lot size and dwellings on similar lot sizes in the same 

neighbourhood. 
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Section 26D of the Halifax Peninsula Land Use By-law states: 

 

Lot Size  GFA Requirement  

<=3,500  The maximum GFA shall be a FAR of 0.75  

 

>3,500 to 4,000  The maximum GFA shall be 2,625 sq. ft. or a FAR of 0.70, 

whichever is greater.  

 

>4,000 to 4,500  The maximum GFA shall be 2,800 sq. ft. or a FAR of 0.65, 

whichever is greater.  

 

>4,500 to 5,500  The maximum GFA shall be 2,925 sq. ft. or a FAR of 0.60, 

whichever is greater. 

  

>5,500 to 7,000  The maximum GFA shall be 3,300 sq. ft. or a FAR of 0.55, 

whichever is greater.  

 

>7,000 to 9,000  The maximum GFA shall be 3,850 sq. ft. or a FAR of 0.50, 

whichever is greater. 

  

>9,000 to 11,000  The maximum GFA shall be 4,500 sq. ft. or a FAR of 0.45, 

whichever is greater.  

 

>11,000 to 13,000  The maximum GFA shall be 4,950 sq. ft. or a FAR of 0.40, 

whichever is greater.  

 

 

Gross Floor Area is regulated by lot size. The property at 1813 Armview Terrace has a lot size of 

9,750 sq. ft. which would permit a total gross floor area of 4,500 sq.ft. The existing dwelling has 

a Gross Floor Area of 5,495 sq. ft. which exceeds permitted GFAR by 995 sq.ft.. This is 

considered non-conforming GFAR and is being maintained with the issued permit.  

The complete project, which would be enabled by the variance, includes a total proposed GFAR 

of  6,752 sq. ft., which exceeds the permitted GFAR by 2,252 sq.ft. 

One of the goals in the planning policies adopted for the “established neighbourhoods” of the 

Halifax Peninsula is to maintain the character and stability of these areas through Municipal 

Planning Strategy (MPS) policies such as Policy 2.4 which states: 

“…. the City encourages the retention of the existing residential character of 

predominantly stable neighbourhoods, and will seek to ensure that any change it can 

control will be compatible with these neighbourhoods.” 

The R-1 Zone has adopted Gross Floor Area Ratio, setbacks, height and lot coverage as a means 

of maintaining residential character. No architectural requirements have been adopted. To 

consider approval of the addition, staff must take into account the impact on the surrounding 
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properties. In this instance, the proposed addition is to the rear of the dwelling, resulting in 

minimal visual impact on the streetscape of Armview Terrace.   

The intent of the bylaw is to prevent the development of houses that are larger in mass than 

existing homes in the surrounding neighbourhood. The neighbourhood has a mix of medium to 

large sized houses. The Development Officer has determined that this proposal is in keeping with 

the mass of houses in the neighbourhood, and therefore, meets the intent of the Land Use Bylaw. 

2. Is the difficulty experienced general to the properties in the area? 

The subject property has a lot area of 9,750 sq. ft. The properties in the surrounding area range 

from 7,150 sq. ft. to 17,759 sq. ft. in area. 

As lot areas and GFAR vary throughout the area, there is no general condition for comparison to 

determine whether the difficulty experienced is general to the properties in the area.  

3. Is the difficulty experienced the result of intentional disregard for the requirements 

of the land use by-law? 

The difficulty experienced is not a result of intentional disregard. 

Conclusion 

In summary, staff reviewed all the relevant information and the variance was approved as it was 

determined that the proposal does not conflict with any of the statutory criteria. 

BUDGET IMPLICATIONS 

 

None. 

 

FINANCIAL MANAGEMENT POLICIES / BUSINESS PLAN 

 

This report complies with the Municipality’s Multi-Year Financial Strategy, the approved 

Operating, Project and Reserve budgets, policies and procedures regarding withdrawals from the 

utilization of Project and Operating reserves, as well as any relevant legislation. 

 

COMMUNITY ENGAGEMENT 

 

Community Engagement as described by the Community Engagement Strategy is not applicable 

to this process. The procedure for public notification is mandated by the HRM Charter. Where 

the Variance request is appealed, a public hearing is held by community council to provide 

council members the opportunity for council to hear from the applicant and assessed owners 

within 30 metres of the subject property. 
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ENVIRONMENTAL IMPLICATIONS 

 

No implications have been identified. 

 

ALTERNATIVES 

 

1. Council may uphold the decision of the Development Officer to approve the variance. 

2. Council may overturn the decision of the Development Officer and refuse the variance 

request. 

ATTACHMENTS 

 

Map 1:   Notification Area 

Map 2:   Site Plan 

Attachment A:  Building Elevations 

Attachment B:  Appeal Letters 

 

 

 

 

 

 

 

______________________________________________________________________________ 
 

A copy of this report can be obtained online at http://www.halifax.ca/commcoun/cc.html then choose the appropriate 

Community Council and meeting date, or by contacting the Office of the Municipal Clerk at 490-4210, or Fax 490-

4208. 

 

Report Prepared by:  Brenda Seymour, Development Technician, 490-3328 and  

                 Andrew Faulkner, Development Officer, 490-4341 

 

     

               _________________________________________________                                                                            

Report Approved by:                      Kelly Denty, Manager, Development Approvals, 490-4800 
 

__________________________________________________________________________________________ 
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