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SUBJECT: Case 01357 - Telecommunication tower at 7617 St. Margarets Bay

Road, Ingramport

SUPPLEMENTARY REPORT

ORIGIN

Application by Rogers Communications Inc. for lands of Shawn Langille and Beverly Shea
Langille for a new telecommunications tower and associated equipment shelter at 7617 St.
Margarets Bay Road, Ingramport.

February 25, 2010 staff report to Western Region Community Council.

March 22, 2010 motion of Western Region Community Council (Item 10.1.1) requesting
additional information from the applicant.

May 31, 2010 motion of Western Region Community Council (Item 7.1 and 7.1.1)
requesting a response from planning staff.

RECOMMENDATION

It is recommended that Western Region Community Council:

1.

2.

Rescind the motion of May 31, 2010 relative to this application.

Forward a positive recommendation to Industry Canada supporting the proposal by Rogers
Communications Inc. for the construction of a new 90 metre guyed telecommunication tower
and accessory building at 7617 St. Margarets Bay Road (PID # 40560948), Ingramport, as
shown on Map 1 and Attachment A of the February 25, 2010 staff report.

r\reports\other\01357 Supp June 2010



Telecom Tower - Ingramport June 28,2010
Case 01357 -2-

BACKGROUND

A staffreport dated February 25,2010 was before the Western Region Community Council (WRCC)
for consideration and comment on March 22, 2010. During subsequent deliberations on the
application by members of WRCC, several questions were raised. Prior to formulating a decision
on the matter, WRCC requested responses from the applicant related to three specific questions and
one particular request. The following motion was put and passed by WRCC on this application:

MOVED BY Councillor Lund, seconded by Councillor Rankin that the Western Region
Community Council defer decision on this matter pending further information and
clarification from Rogers Communications Inc. on the following:

1. What are the locations of the twenty other sites considered by Industry Canada
for the telecommunications tower?
2. What criteria was used to determine the proposed site was the best site for the
telecommunications tower?
3. What criteria is used in selecting a site for a telecommunications tower?
4. Response to community concerns, including those noted by Mr. James Fryday in

his document “Cell Tower Proposal Ingramport”, requested prior to a decision
being made by the Western Region Community Council.

Councillor Lund expressed concern that the installation of a telecommunications tower at
the proposed site would be along a very scenic route including walking trails.

MOTION PUT AND PASSED.

Further, a letter from a concerned citizen was before WRCC on May 31, 2010, resulting in
further deliberations on the application. The following is an additional motion and summary put
and passed by WRCC at the May 31, 2010 meeting:

Councillor Rankin acknowledged the letter dated April 22, 2010 from Mr. James Fryday
in regard to questions asked concerning the proposed telecommunications tower at 7617
St. Margaret’s Bay Road. The letter also included the response Mr. Fryday had received
from Rogers Communications Inc. in regard to those concerns.

MOVED BY Councillor Lund, seconded by Councillor Rankin that the Western Region

Community Council acknowledge receipt of the request by Rogers Communications Inc.

for the construction of a new 90 metre guyed telecommunication tower at 7617 St.

Margaret’s Bay Road (PID #40560948), Ingramport, as shown on Map 1 and Attachment

A of the staff report dated February 24, 2010, and,

1. Adbvise that they do not support, nor approve of, the proposed site for a
telecommunications tower for the reasons outlined in the report prepared by Mr.
James Fryday.
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2 Request that Industry Canada be contacted and requested to:
(a) Consider moving forward with the recommendations put forward by Mr.
James Fryday in his report titled “Cell Tower Proposal Ingramport”.
(b) Recognize the need to have a study on migratory bird pathways with
respect fo guy wires.
(c) Organize the public meetings and public hearings with respect to issues

such as communications towers as that is their jurisdiction.
MOTION PUT AND PASSED.

Councillor Lund, with the concurrence of Councillor Rankin, requested that action be
delayed on this motion pending comment from HRM Planning Staff.

DISCUSSION

WRCC’s March 22, 2010 Motion: At the March meeting, WRCC put forward through motion
three specific questions and one request, which were directed to the applicant for response. The
following are staff’s responses to WRCC’s March 22" motion:

1.

What are the locations of the twenty other sites considered by Industry Canada for the
telecommunications tower?

Staff believe this question was posed to gather a better understanding of other sites
considered by the applicant, and was not intended to reference Industry Canada. The
applicant’s response to this question is provided in Attachment A.

What criteria was used to determine the proposed site was the best site for the
telecommunications tower?

Two specific documents submitted by the applicant detail the general criteria used by
Rogers to determine that the proposed site was the most suitable for the proposed tower.
These documents are provided as Attachments B-1 and B-2.

What criteria is used in selecting a site for a telecommunications tower?

Documents submitted by the applicant (Attachments B-1 and B-2) provide a general
indication of the criteria Rogers uses when selecting a site for a telecommunications
tower. Further, Industry Canada has published a Client Procedures Circular (CPC),
which outlines the process proponents are required to follow when proposing new
antenna systems. A copy of the CPC is provided as Attachment C.

Response to community concerns, including those noted by Mr. James Fryday in his
document “Cell Tower Proposal Ingramport”, requested prior to a decision being made
by the Western Region Community Council.
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Roger’s Communication Inc. provided a response to Mr. Fryday in mid April 2010 which
he, in turn, forwarded to WRCC on May 31, 2010.

Concern Regarding Scenic Route: Although not part of WRCC’s March 22, 2010 motion,
Councillor Lund expressed concern that the installation of a telecommunications tower at the
proposed site would be along a very scenic route, including walking trails. As identified in the
February 25, 2010 staff report, it is noted that the proposed tower is not required to be
illuminated nor painted, and as such will generally provide less visual impact compared to an
illuminated or painted tower.

WRCC’s May 31, 2010 Motion: The motion put forward by WRCC at their May meeting
outlines Council’s intent regarding this application, however, prior to taking formal action,
Council has requested planning staff provide a response. The following are staff’s responses to
WRCC’s May 31* motion:

1. Advise that they do not support, nor approve of, the proposed site for a
telecommunications tower for the reasons outlined in the report prepared by Mr.
James Fryday.

Following an evaluation of the proposal, staff have recommended WRCC forward a
positive recommendation to Industry Canada (see February 25, 2010 staff report). As
such, staff have not entered into discussions with the applicant regarding alternatives to
the proposal. If WRCC chooses to indicate they do not support the proposal, the
applicant will likely declare an impasse with Industry Canada. It is staff’s understanding
that Industry Canada’s review at the impasse stage will include an evaluation of the
procedures undertaken by the Municipality, including a review of related policy. No
official MPS policy exists to assist Council and staff when evaluating a proposed
telecommunications tower in this area of HRM.

2. Request that Industry Canada be contacted and requested to:
(@) Consider moving forward with the recommendations put forward by Mr. James
Fryday in his report titled “Cell Tower Proposal Ingramport”.
(b) Recognize the need to have a study on migratory bird pathways with respect to
guy wires.
(c) Organize the public meetings and public hearings with respect to issues such as
communications towers as that is their jurisdiction.

If WRCC so chooses, the suggestions related to the federal telecommunications process
will be forwarded to Industry Canada. Currently, the Municipality is responsible for
facilitating public consultation associated with proposed telecommunications towers and
cannot convey this responsibility to the Industry Canada. However, Industry Canada’s
CPC does include a public consultation component, which must be facilitated by the
proponent in the event a municipality has no public consultation process, or the proposal
is exempt from public consultation.
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The Regional Municipal Planning Strategy includes provision for the creation of a
Communication Tower/Antenna Function Plan, which is intended to clarify appropriate
formal public consultation and establish guidelines related to telecommunications
equipment. Staff have recently committed to reviewing the current process and standards
and this will be discussed in a future report to Halifax Regional Council.

Conclusion: It is staff’s opinion this report represents an appropriate response to WRCC’s
motions of March 22, 2010 and May 31, 2010. Further, as recommended in the February 25,
2010 staff report, staff recommend that WRCC forward a positive recommendation to Industry
Canada supporting the proposal by Rogers Communications Inc. for the construction of a new 90
metre guyed telecommunication tower and accessory building at 7617 St. Margarets Bay Road
(PID # 40560948), Ingramport.

BUDGET IMPLICATIONS

The HRM costs associated with processing this planning application can be accommodated
within the approved operating budget for C310 Planning & Applications.

FINANCIAL MANAGEMENT POLICIES / BUSINESS PLAN

This report complies with the Municipality's Multi-Year Financial Strategy, the approved
Operating, Project and Reserve budgets, policies and procedures regarding withdrawals from the
utilization of Project and Operating Reserves, as well as any relevant legislation.

ALTERNATIVES

The following alternatives are presented to Western Region Community Council for
consideration:

1. Inform Industry Canada that Western Region Community Council has no objection to the ’
proposal by Rogers Communications Incorporated to erect a 90 metre (295 foot) guyed
telecommunication tower and accessory building at 7617 St. Margarets Bay Road (PID #
40560948), Ingramport.

2. Identify additional comments or recommendations with respect to the proposed tower. In
this event, staff will notify the local office of Industry Canada of Council’s

recommendations.

3. Identify that Western Region Community Council is not in favour of the proposal.

ATTACHMENTS
Attachment A Email from Rogers - Other Sites Investigated
Attachment B-1 General Criteria Used by Rogers - Summary of Proposal
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Attachment B-1 General Criteria Used by Rogers - Summary of Proposal
Attachment B-2 General Criteria Used by Rogers - Summary of Technical Objectives
Attachment C Industry Canada’s Client Procedures Circular (CPC-2-0-03 Issue 4)

A copy of this report can be obtained online at http://www.halifax.ca/commcoun/cc.html then choose the appropriate
Community Council and meeting date, or by contacting the Office of the Municipal Clerk at 490-4210, or Fax 490-
4208.

Report Prepared by : Miles Agar, Planner I, Community Development, 490-4495
Report Approved by: Austin Frcrkl{ Manager of Planning Services, 490-6717
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From: "Pierre Plourde” <Pierre.Plourde@rci.rogers.com>
To: <wheator@halifax.ca>

Date: 04/05/2010 12:43 pm

Subject: Ingramport

Attachments: Part.002
Good Morning,

After review of documents available (many people worked on that project since 2005 and who don't work
for Rogers anymore), it appears that formal negotiations have been done with three landlords (Bowater,
Lamont Fader and Beverly Langille). For other options, | know that many have been rejected by Radio
Engineering but | have no paper on that.

| still did not hear from Mr Lund.

Thanks

Pierre Plourde

Chef de projets, acquisition immobiliére et affaires municipales, déploiement du réseau
Project Manager, Real Estate Acquisition and Municipal Affairs, Network Implementation
ROGERS COMMUNICATIONS INC.

800, rue de la Gauchetiere Ouest

Bureau 4000

Montréal (Québec) H5A 1K3

WWW.rogers.com

T 514.981.8662 | F 514.981-8780 | BB 514.909-3993 | e-mail pierre.plourde@rci.rogers.com

Ceci est une communication confidentielle destinée uniquement au destinataire ou aux personnes diment
autorisées par lui. Si ce messdge vous a été transmis par erreur, veuillez communiquer sans délai avec
I'expéditeur au numéro ci-dessus mentionné et veuillez effacer ce message sans en garder copie.

This a confidential message for the sole attention of the addressee or his authorized representative. If you
received it by mistake, please delete it right away without keeping copy, and please call the sender at the
above mentionned number.

Case 01357: Attachment A - Other Sites Investigated



Case 01357: Attachment B-1 - Summary of Proposal

INFORMATION FILE:

TELECOMMUNICATIONS TOWER
IMPLEMENTATION PROJECT

AT
TANTALLON-HUBBARDS
HALIFAX REGIONAL MUNICIPALITY

RELEASE DATE: NOVEMBER 24, 2009



1. The Objectives for Cellular Coverage

Rogers Communications Inc., which holds a license, granted under the Telecommunications Act
S.C. 1993, c. 38, tod evelop and utilize a wireless communications network, would like to
implement a radiocommunications antenna system on a portion of a pro perty in the Ingramport
area in HRM.

QOur coverage objectives for this installation are the following:

¢ Servicing users who reside within the coverage area

¢ Adequately servicing the residents of that sect or, in addition to offering optimal voice and
data coverage inside b uildings, maximizing in car portable grade cove rage in con junction
with the exi sting infrast ructure, along parts of Highway # 103, and Hi ghway #3, between
Tantallon and Hubbards and the St. Margarets Bay vicinity in general.

The implementation of telecommunications equipment in western HRM is required in ordert o
offer the public an adequate level of coverage and fewer dropped calls on the network.

Proposed Tower
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2. Use of Existing Structures

There are no existing structures available in the sector to be covered, hence the need to erect a
tower in that particular area.

3. The Proposed Site for Implementation

When Rogers chooses a location for a new tele communications structure, the latter must mee t
very specific technical re quirements. The location selected must integrate itself into the existing
network in a way that avoids dropped calls a s well as inte rference from other sig nals. Rogers
Communications Inc. makes it a point of selecti ng a site that will have the least impact on the
surrounding area and the best integration into the landscape. In this case, the site selected fully
meets all of the technical requirements and the coverage objectives p  roposed. The parcel on
which Rogers Communications Inc. has chosen to install its equipments is located on a portion
of PID# 40560948 in Ingramport, NS.

Proposed Site — Parent Lot, Leased Site and Access




4. Protecting the Essential Characteristics of the Area

The proposed site is located at the end of Island View Drive on a portion of PID# 40560948. In
addition, the wooded nature of the site and the distance from St. Margare t's Bay Road/Highway
#3 will cre ate a buffe rzone that separates the sit e in question fromthe roadandan vy
neighbouring houses.

The access to the site and its electrical supply will utilize an existing roadway on the property.
We can therefore attest to the fact that the site on which we choose to implement the
telecommunications eq uipment will have little  impact on the surroun ding area. | t will allow

Rogers Communications Inc. to adequately service the lo cal customer base in th at sector, and
will be properly integrated into the network and the landscape.

5. Description of the Equipment and Work Proposed

The proposed teleco mmunications equipment consists of a self support tower measuring
approximately 90 meters high and supporting radiocommunications a ntennas. Eastlink ha s
expressed an interest in also being a carrier on the tower. As for the technical equipment, it will
be installed in cabinets on the gro und that will be fenced for increased safety a  nd security.
Below is a typical guyed tower design and compound.

Typical Guyed Tower and Facility




6. The Regulatory Scope

The site on which Rog ers Communications Inc. would like to in stall its equipmen ts is lo cated
within the boundary of the Halifax Regional Municipality. We should mention however, that
Rogers Communications Inc. act ivities are reg ulated by the laws of th e Parliament of Canada,
which has exclusive jurisdiction in telecommunications matters.

7. Attestation

I, the under signed, Jim Zhao, attest with this d ocument, that the insta llations proposed herein
are in comp lete accord ance with t he measures stipu lated in Health - Canada’s Safety Code 6

enacted for the protection of the general public, including all of the possible effects it could have
within the local radio environment.

AN 2

[T —"

Jim Zhao, P. Eng
System Designer, Rogers

8. Aeronautical Obstruction Markings

Rogers Communications Inc. will respect inte grally the requirements of Transport Canada in
terms of its aeronautical obstruction markings, as well as the specifications of NAV CANADA, as
required.

9. Canadian Law Regarding the Environmental Assessment

This project is specifica lly excluded under section 20 of th e Exclusion List Regulations, 2007,
SOR/2007-108 adopted under the Canadian Environmental Assessment Act, L.C. 1992, c. 37.

10. Respecting of Engineering Codes and Principles

All installations, work and structure s as part of the project mentioned herein will b e completed
and erected in accordance with all applicable codes based on the highest standards of accepted
engineering principles and construction practices.



11. Contact Information for Halifax Regional Municipality

Randa Wheaton

Senior Planner

Halifax Regional Municipality, Western Region
6960 Mumford Road, Suite R-19

Halifax NS B3J 3A5

Phone: 902-490-4393

Fax: 902-490-4406

12. Contact Information for Rogers Communications Inc.

Rogers Communications Inc.
Network Implementation Department
7071 Bayers Road, Suite 4001
Halifax NS B3L 2C2

Phone; 902-406-1850

Fax: 902-406-1873



Case 01357 Attachment B-2 - Summary of Technical Objectives

Tantallon-Hubbards Site Code AO389
Rogers Communications Inc
November 2009

The following document addresse s questions raised by Halifax Regional Municipality regarding
Rogers's proposal to position a new telecommunications tower on a portion of PID#40560948.

The coverage objective for the area is to provide in-building, voice and data portable grade
coverage, along Hwy 103 between the footprints of the sites Stillwater and Hubbards as
well as where possible, provide improved portable grade coverage along Hwy 3 between
the same points.

The first option explored was locating on an e xisting tower or structure within the search area.

Unfortunately, no such t ower or stru cture exists that would suit Rogers technical req uirements
and hence the need for the construction of a new tower. In order to me et coverage objectives,
Rogers requires a height of 90m due to the line of sight technology utilized by Rogers.

Utilizing a new 90m tower, Rogers predicts meeting coverage objectives along Hwy 103
roughly between Stillwater and Hubbards as well as provide possible improved portable
coverage along Hwy 3 also between Stillwater and Hubbards.

EastLink C ommunications are a Iso interested in th is are a to better service their network. | n
order to limit the visual impact to the area and combine like utility uses, Rogers Communications
Inc and EastLink have expressed int erest in devel oping the site jointly, thereby eliminating the
need for two towers in the same  general area. Prerequi site technical issues ar e now bein g
discussed between Rogers and Eastlink.

The following coverage plot pro  jections which show th e present coverage and then th e
proposed coverage obtained from a new 90m tower.
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Conclusion

The coverage objective and purpose for the proposed site  is to provide in-building , voice and
data portable grade coverage along Hwy 103 b etween the footprints of the sites Stillwater and
Hubbards as well a s where possible, provi de improved po rtable grade coverage along Hwy 3
between the same points.

Rogers trusts this infor mation has helped to  provide a fuller understanding as  to how the
proposed sites meets our require ments to pr ovide coverage to the t arget area. If you have
further questions please do not hesitate to contact us.

Rogers Communications Inc
Network Implementation Department
Halifax NS
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Comments and suggestions may be directed to the following address:

Industry Canada
Radiocommunications and
Broadcasting Regulatory Branch
300 Slater Street

Ottawa, Ontario

K1A 0C8

Attention: DOSP

Via e-mail: spectrum_pubs@ic.gc.ca

All Spectrum Management and Telecommunications publications are
available on the following website at: http://strategis.gc.ca/spectrum.
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Radiocommunication and Broadcasting Antenna Systems CPC-2-0-03

1. Introduction

Radiocommunication and broadcasting services are important for all Canadians and are used daily by
the public, safety and security organizations, government, wireless service providers, broadcasters,
utilities and businesses. In order for radiocommunication and broadcasting services to work, antenna
systems including masts, towers, and other supporting structures are required. There is a certain measure
of flexibility in the placement of antenna systems which is constrained to some degree by: the need to
achieve acceptable coverage for the service area; the availability of sites; technical limitations; and
safety. In exercising its mandate, Industry Canada believes that it is important that antenna systems be
deployed in a manner that considers the local surroundings.

1.1 Mandate

Section 5 of the Radiocommunication Act states that the Minister may, taking into account all matters
the Minister considers relevant for ensuring the orderly development and efficient operation of
radiocommunication in Canada, issue radio authorizations and approve each site on which radio
apparatus, including antenna systems, may be located. Further, the Minister may approve the erection of
all masts, towers and other antenna-supporting structures. Accordingly, proponents must follow the
process outlined in this document when installing or modifying an antenna system. Also, the installation
of an antenna system or the operation of a currently existing antenna system that is not in accordance
with this process may result in its alteration or removal and other sanctions against the operator in
accordance with the Radiocommunication Act.

1.2 Application

The requirements of this document apply to anyone (referred to in this document as the proponent) who
is planning to install or modify an antenna system regardless of the type of installation or service. This
includes, amongst others, Personal Communications Services (PCS) and cellular, fixed wireless,

broadcasting, land-mobile, licence-exempt and amateur radio operators. As well, parts of this process
contain obligations that apply to existing antenna system operators.

1.3 Process Overview

This document outlines the process that must be followed by proponents seeking to install or modify
antenna systems. The broad elements of the process are as follows:

1. Investigating sharing or using existing infrastructure before proposing new antenna-supporting
structures.

2. Contacting the land-use authority (LUA) to determine local requirements regarding antenna systems.

3. Undertaking public notification and addressing relevant concerns, whether by following local LUA
requirements or Industry Canada’s default process, as is required and appropriate.

4. Satisfying Industry Canada’s general and technical requirements.
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It is Industry Canada’s expectation that steps (2) to (4) will normally be completed within 120 days.
Some proposals may be excluded from certain elements of the process (see Section 6). It is Industry
Canada’s expectation that all parties will carry out their roles and responsibilities in good faith and in a
manner that respects the spirit of this document.

2. Industry Canada Engagement

There are a number of points in the processes outlined in this document where parties must contact
Industry Canada to proceed. Further, anyone with any question regarding the process may contact the
local Industry Canada office' for guidance. Based on a query by an interested party, Industry Canada
may request parties to provide relevant records and/or may provide direction to one or more parties to
undertake certain actions to help move the process forward.

3. Use of Existing Infrastructure (Sharing)
This section outlines the roles of proponents and owners/operators of existing antenna systems. In all
cases, parties should retain records (such as analyses, correspondence and engineering reports) relating

to this section.

Before building a new antenna-supporting structure, Industry Canada requires that proponents first
explore the following options:

= consider sharing an existing antenna system, modifying or replacing a structure if necessary;
»

« locate, analyze and attempt to use any feasible existing infrastructure such as rooftops, water towers
etc.

Proponents are not normally expected to build new antenna-supporting structures where it is feasible to
locate their antenna on an existing structure, unless a new structure is preferred by land-use authorities.

Owners and operators of existing antenna systems are to respond to a request to share in a timely fashion
and to negotiate in good faith to facilitate sharing where feasible. It is anticipated that 30 days is
reasonable time for existing antenna system owners/operators to reply to a request by a proponent in
writing with either:

* a proposed set of reasonable terms to govern the sharing of the antenna system; or

* a detailed explanation of why sharing is not possible.

! Please refer to Radiocommunication Information Circular 66 (RIC-66) for a list of addresses and telephone numbers for
Industry Canada’s regional and district offices. RIC-66 is available via the Internet at:
http://strategis.ic.ge.ca/epic/internet/insmt-gst.nsf/en/sf01742e.html.

2
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4. Land-use Authority and Public Consultation
Contacting the Land-use Authority

Proponents must always contact the applicable land-use authorities to determine the local consultation
requirements unless their proposal falls within the exclusion criteria outlined in Section 6. If the land-
use authority has designated an official to deal with antenna systems, then proponents are to engage the
authority through that person. If not, proponents must submit their plans directly to the council, elected
local official or executive. Proponents are expected to establish initial formal contact with the land-use
authority in writing in order to mark the official commencement of the 120-day consultation process.

Proponents should note that there may be more than one land-use authority with an interest in the
proposal. Where no established agreement exists between such land-use authorities, proponents must, as
a minimum, contact the land-use authority(ies) and/or neighbouring land-use authorities located within a
radius of three times the tower height, measured from the tower base or the outside perimeter of the
supporting structure, whichever is greater. As well, in cases where proponents are aware that a potential
Aboriginal or treaty right or land claim may be affected by the proposed installation, they must contact
Industry Canada in order to ensure that the requirements for consultation are met.

Following the Land-use Authority Process

Proponents must follow the land-use consultation process for the siting of antenna systems, established
by the land-use authority, where one exists. In the event that a land-use authority’s existing process has
no public consultation requirement, proponents must then fulfill the public consultation requirements
contained in Industry Canada’s Default Public Consultation Process (see Section 4.2). Proponents are
not required to follow this requirement if the LUA’s established process explicitly excludes their type of
proposal from consultation or it is excluded by Industry Canada’s criteria. Where proponents believe the
local consultation requirements are unreasonable, they may contact the local Industry Canada office in
writing for guidance.

Broadcasting Undertakings

Applicants for broadcasting undertakings are subject to Canadian Radio-television and
Telecommunications (CRTC) licensing processes in addition to Industry Canada requirements.
Although Industry Canada encourages applicants to consult as early as practical in the application
process, in some cases it may not be prudent for the applicants to initiate public and municipal/land-use
consultation before receiving CRTC approval, as application denial by the CRTC would result in
unnecessary work for all parties involved. Therefore, assuming that the proposal is not otherwise
excluded, broadcasting applicants may opt to commence land-use consultation after having received
CRTC approval. However, broadcasting applicants choosing this option are required, at the time of the
CRTC application, to notify the land-use authority with a Letter of Intent outlining a commitment to
conduct consultation after receiving CRTC approval. If the land-use authority raises concerns with the
proposal as described in the Letter of Intent, applicants are encouraged to engage in discussions with the
land-use authority regarding their concerns and attempt to resolve any issues. See Broadcasting
Procedures and Rules, Part 1 (BPR-1), for further details.
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4.1 Land-use Authority Consultation

Industry Canada believes that any concerns or suggestions expressed by land-use authorities are
important elements to be considered by proponents regarding proposals to install, or make changes to,
antenna systems. As part of their community planning processes, land-use authorities should facilitate
the implementation of local radiocommunication services by establishing consultation processes for the
siting of antenna systems.

Unless the proposal meets the exclusion criteria outlined in Section 6, proponents must consult with the
local land-use authority(ies) on any proposed antenna system prior to any construction with the aim of:

« discussing site options;
» ensuring that local processes related to antenna systems are respected;

+ addressing reasonable and relevant concerns (see Section 4.2) from both the land-use authority and the
community they represent; and

« obtaining land-use authority concurrence in writing.

Land-use authorities are encouraged to establish reasonable, relevant, and predictable consultation
processes’ specific to antenna systems that consider such things as:

» the designation of suitable contacts or responsible officials;
o proposal submission requirements;
* public consultation;

+ documentation of the concurrence process; and

the establishment of milestones to ensure consultation process completion within 120 days.

Where they have specific concerns regarding a proposed antenna system, land-use authorities are
expected to discuss reasonable alternatives and/or mitigation measures with proponents.

Under their processes, land-use authorities may exclude from consultation any antenna system
installation in addition to those identified by Industry Canada’s own consultation exclusion criteria
(Section 6). For example, an authority may wish to exclude from public consultation those installations
located within industrial areas removed from residential areas, low visual impact installations, or certain
types of structures located within residential areas. :

? Industry Canada is available to assist land-use authorities in the development of local processes. In addition, land-use
authorities may wish to consult Industry Canada’s guide for the development of local consultation processes.

4
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4.2 Industry Canada’s Default Public Consultation Process

Proponents must follow Industry Canada’s Default Public Consultation Process where the local land-use
authority does not have an established and documented public consultation process applicable to
antenna siting. Proponents are not required to follow Industry Canada’s Default Public Consultation
Process if the land-use authority’s established process explicitly excludes their type of proposal from
public consultation or it is excluded by Industry Canada’s criteria (see Section 6). Industry Canada’s
default process has three steps whereby the proponent:

1. provides written notification to the public, the land-use authority and Industry Canada of the
proposed antenna system installation or modification (i.e. public notification);

2. engages the public and the land-use authority in order to address relevant questions, comments and
concerns regarding the proposal (i.e. responding to the public); and

3. provides an opportunity to the public and the land-use authority to formally respond in writing to the
proponent regarding measures taken to address reasonable and relevant concerns (i.e. public reply
comment).

Public Notification

1. Proponents must ensure that the local public, the land-use authority and Industry Canada are notified
of the proposed antenna system. As a minimum, proponents must provide a notification package (see
Appendix 2) to the local public (including nearby residences, community gathering areas, public
institutions, schools, etc.), neighbouring land-use authorities, businesses, and property owners, etc.
located within a radius of three times the tower height, measured from the tower base or the outside
perimeter of the supporting structure, whichever is greater. For the purpose of this requirement, the
outside perimeter begins at the furthest point of the supporting mechanism, be it the outermost guy
line, building edge, face of the self-supporting tower, etc.

2. It is the proponent’s responsibility to ensure that the notification provides at least 30 days for written
public comment.

3. In addition to the minimum notification distance noted above, in areas of seasonal residence, the
proponent, in consultation with the land-use authority, is responsible for determining the best
manner to notify such residents to ensure their engagement.

4. In addition to the public notification requirements noted above, proponents of antenna-supporting
structures that are proposed to be 30 metres or more in height must place a notice in a local
community newspaper circulating in the proposed area.’ “

3 The notice must be synchronized with the distribution of the public notification package. It must be legible and placed in
the public notice section of the newspaper. The notice must include: a description of the proposed installation; its location
and street address; proponent contact information and mailing address; and an invitation to provide public comments to the
proponent within 30 days of the notice. In areas without a local newspaper, other effective means of public notification
must be implemented. Proponents may contact the local Industry Canada office for guidance.

5
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Responding to the Public

Proponents are to address all reasonable and relevant concerns, make all reasonable efforts to resolve
them in a mutually acceptable manner and must keep a récord of all associated communications. If the
local public or land-use authority raises a question, comment or concern relating to the antenna system
as a result of the public notification process, then the proponent is required to:

1. respond to the party in writing within 14 days acknowledging receipt of the question, comment or
concern and keep a record of the communication;

2. address in writing all reasonable and relevant concerns within 60 days of receipt or explain why the
question, comment or concern is not, in the view of the proponent, reasonable or relevant; and

3. in the written communication referred to in the preceding point, clearly indicate that the party has 2/
days from the date of the correspondence to reply to the proponent’s response. The proponent must
provide a copy of all public reply comments to the local Industry Canada office.

Responding to reasonable and relevant concerns may include contacting a party by telephone, engaging
in a community meeting or having an informal, personal discussion. Between steps 1 and 2 above, the
proponent is expected to engage the public in a manner it deems most appropriate. Therefore, the letter
at step 2 above may be a record of how the proponent and the other party addressed the concern at hand.

Public Reply Comments

As indicated in step 3 above,.the proponent must clearly indicate that the party has 21 days from the date
of the correspondence to reply to the response. The proponent must also keep a record of all
correspondence/discussions that occurred within the 21-day public reply comment period. This includes
records of any agreements that may have been reached and/or any concerns that remain outstanding.
The factors that will determine whether a concern is reasonable or relevant according to this process will
vary but will generally be considered if they relate to the requirements of this document and to the
particular amenities or important characteristics of the area surrounding the proposed antenna system.
Examples of concerns that proponents are to address may include:

« Why is the use of an existing antenna system or structure not possible?

« Why is an alternate site not possible?

o What is the proponent doing to ensure that the antenna system is not accessible to the general public?

» How is the proponent trying to integrate the antenna into the local surroundings?

What options are available to satisfy aeronautical obstruction marking requirements at this site?

« What are the steps the proponent took to ensure compliance with the general requirements of this
document including the Canadian Environmental Assessment Act (CEAA), Safety Code 6, etc.?
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Concerns that are not relevant include:

> disputes with members of the public relating to the proponent’s service, but unrelated to antenna
installations;

» potential effects that a proposed antenna system will have on property values or municipal taxes;

» questions whether the Radiocommunication Act, this document, Safety Code 6, locally established
by-laws, other legislation, procedures or processes are valid or should be reformed in some manner.

4.3 Concluding Consultation

The proponent may only commence installation/modification of an antenna system after the consultation
process has been completed by the land-use authority, or Industry Canada confirms concurrence with
the consultation portion of this process, and after all other requirements under this process have been
met. Consultation responsibilities will normally be considered complete when the proponent has:

1. concluded consultation requirements (Section 4.1) with the land-use authority;

2. carried out public consultation either through the process established by the land-use authority or the
Industry Canada’s Default Public Consultation Process where required; and

3. addressed all reasonable and relevant concerns.
Concluding Land-use Authority Consultation

Industry Canada expects that land-use consultation will be completed within 120 days from the
proponent’s initial formal contact with the local land-use authority. Where unavoidable delays may be
encountered, the land-use authority is expected to indicate when the proponent can expect a response to
the proposal. If the authority is not responsive, the proponent may contact Industry Canada. Depending
on individual circumstances, Industry Canada may support additional time or consider the land-use
authority consultation process concluded.

Depending on the land-use authority’s own process, conclusion of local consultation may include such
steps as obtaining final concurrence for the proposal via the relevant committee, a letter or report
acknowledging that the relevant municipal process or other requirements have been satisfied, or other
valid indication, such as the minutes of a town council meeting indicating LUA approval. Compliance
with informal city staff procedures, or grants of approval strictly related to zoning, construction, etc. will
not normally be sufficient.

Industry Canada recognizes that approvals for construction (e.g. building permits) are used by some
land-use authorities as evidence of consultation being concluded. Proponents should note that
Industry Canada does not consider the fact a permit was issued as confirmation of concurrence, as
different land-use authorities have different approaches. As such, Industry Canada will only consider
such approvals as valid when the proponent can demonstrate that the LUA’s process was followed and
that the LUA’s preferred method of concluding LUA consultation is through such an approval.
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Concluding Industry Canada’s Default Public Consultation Process

Industry Canada’s Default Public Consultation Process will be considered concluded when the
proponent has either:

« received no written questions, comments or concerns to the formal notification within the 30-day
public comment period; or

« if written questions, comments or concerns were received, the proponent has addressed and resolved
all reasonable and relevant concerns and the public has not provided further comment within the
21-day reply comment period.

In the case where the public responds within the 2Z-day reply comment period, the proponent has the
option of making further attempts to address the concern on its own, or can request Industry Canada
engagement. If a request for engagement is made at this stage, Industry Canada will review the relevant
material, request any further information it deems pertinent from any party and may then decide that:

» the proponent has met the consultation requirements of this process and that Industry Canada concurs
that installation or modification may proceed; or

» the parties should participate in further attempts to mitigate or resolve any outstanding concern.

5. Dispute Resolution Process

The dispute resolution process is a formal process intended to bring about the timely resolution where
the parties have reached an impasse.

Upon receipt of a written request, from a stakeholder other than the general public, asking for
Departmental intervention concerning a reasonable and relevant concern, the Department may request
that all involved parties provide and share all relevant information. The Department may also gather or
obtain other relevant information and request that parties provide any further submissions if applicable.
The Department will, based on the information provided, either:

 make a final decision on the issue(s) in question, and advise the parties of its decision; or
* suggest-the parties enter into an alternate dispute resolution process in order to come to a final
decision. Should the parties be unable to reach a mutually agreeable solution, either party may request

that the Department make a final decision.

Upon resolution of the issue under dispute, the proponent is to continue with the process contained
within this document as required.
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6. Exclusions

For the following types of installations, proponents are excluded from the requirement to consult with
the LUA and the public, but must still fulfill the General Requirements outlined in Section 7:

o maintenance of existing radio apparatus including the antenna system, transmission line, mast, tower
or other antenna-supporting structure;

o addition or modification of an antenna system (including improving the structural integrity of its
integral mast to facilitate sharing), the transmission line, antenna-supporting structure or other radio
apparatus to existing infrastructure, a building, water tower, etc. provided the addition or modification
does not result in an overall height increase above the existing structure of 25% of the original
structure’s height;

» maintenance of an antenna system’s painting or lighting in order to comply with Transport Canada’s
requirements;

« installation, for a limited duration (typically not more than 3 months), of an antenna system that is
used for a special event, or one that is used to support local, provincial, territorial or national
emergency operations during the emergency, and is removed within 3 months after the emergency or
special event; and

» new antenna systems, including masts, towers or other antenna-supporting structure, with a height of
less than 15 metres above ground level.

Individual circumstances vary with each antenna system installation and modification, and the exclusion
criteria above should be applied in consideration of local circumstances. Consequently, it may be
prudent for the proponents to consult the LUA and the public even though the proposal meets an
exclusion noted above. Therefore, when applying the criteria for exclusion, proponents should consider
such things as:

» the antenna system’s physical dimensions, including the antenna, mast, and tower, compared to the
local surroundings;

« the location of the proposed antenna system on the property and its proximity to neighbouring
residents;

o the likelihood of an area being a community-sensitive location; and
« Transport Canada marking and lighting requirements for the proposed structure.

Proponents who are not certain if their proposed structure is excluded, or whether consultation may still
be prudent, are advised to contact the land-use authority and/or Industry Canada for guidance.
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7. General Requirements

In addition to roles and responsibilities for site sharing, land-use consultation and public consultation,
proponents must also fulfill other important obligations including: compliance with Health Canada’s
Safety Code 6 guideline for the protection of the general public; compliance with radio frequency
immunity criteria; notification of nearby broadcasting stations; environmental considerations; and
Transport Canada/NAV CANADA aeronautical safety responsibilities.

7.1 Radio Frequency Exposure Limits

Health Canada has established safety guidelines for exposure to radio frequency fields, in its Safety
Code 6 publication, entitled: Limits of Human Exposure to Radiofrequency Electromagnetic fields in the
Frequency Range from 3 kHz to 300 GHz.* While the responsibility for developing Safety Code 6 rests
with Health Canada, Industry Canada has adopted this guideline for the purpose of protecting the
general public. Current biomedical studies in Canada and other countries indicate that there is no
scientific or medical evidence that a person will experience adverse health effects from exposure to
radio frequency fields, provided that the installation complies with Safety Code 6.

It is the responsibility of proponents and operators of installations to ensure that all radiocommunication
and broadcasting installations comply with Safety Code 6 at all times, including the consideration of
combined effects of nearby installations within the local radio environment.

For all proponents following Industry Canada’s Default Public Consultation Process, the proponent’s
notification package must provide a written attestation that there will be compliance with Safety Code 6
for the protection of the general public, including consideration of nearby radiocommunication systems.
The notification package must also indicate any Safety Code 6 related signage and access control
mechanisms that may be used.

Compliance with Safety Code 6 is an ongoing obligation. At any time, antenna system operators may be
required, as directed by Industry Canada, to demonstrate compliance with Safety Code 6 by (i)
providing detailed calculations, and/or (ii) conducting site surveys and, where necessary, by
implementing corrective measures. Proponents and operators of existing antenna systems must retain
copies of all information related to Safety Code 6 compliance such as analyses and measurements.

7.2 Radio Frequency Immunity

All radiocommunication and broadcasting proponents and existing spectrum users are to ensure that
their installations are designed and operated in accordance with Industry Canada’s immunity criteria as
outlined in EMCAB-2° in order to minimize the malfunctioning of electronic equipment in the local
surroundings. Broadcasting proponents and existing undertakings should refer to Broadcasting

4 Safety Code 6 can be found on Health Canada’s website at:
http://www .hc-sc.ge.ca/ewh-semt/pubs/radiation/99ehd-dhm237/index_e.html.

5 For more information see EMCARB-2, entitled: Criteria for Resolution of Immunity Complaints Involving Fundamental

Emissions of Radiocommunications Transmitters available on Industry Canada’s Spectrum Management and
Telecommunications website at: www.strategis.ic.gc.ca/epic/internet/insmt-gst.nsf/en/sf01005e.html.

10
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Procedures and Rules - Part 1, General Rules (BPR-1) for additional information and requirements® on
this matter.

Proponents are advised to consider the potential effect that their proposal may have on nearby electronic
equipment. In this way, they will be better prepared to respond to any questions that may arise during
the public and land-use consultation processes, or after the system has been installed.

Land-use authorities should be prepared to advise proponents and owners of broadcasting undertakings
of plans for the expansion or development of nearby residential and/or industrial areas. Such expansion
or development generally results in the introduction of more electronic equipment in the area and
therefore an increased potential for electronic equipment to malfunction. By keeping broadcasters aware
of planned developments and changes to adjacent land-use, they will be better able to work with the
community. Equally, land-use authorities have a responsibility to ensure that those moVing into these
areas, whether prospective residents or industry, are aware of the potential for their electronic equipment
to malfunction when located in proximity to an existing broadcasting installation. For example, the LUA
could ensure that clear notification be provided to future prospective purchasers.

7.3 Proximity of Proposed Structure to Broadcasting Undertakings

Where the proposal would result in a structure that exceeds 30 metres above ground level, the proponent
is to notify operators of AM, FM and TV undertakings within 2 kilometres, due to the potential impact
the physical structure may have on these broadcasting undertakings. Metallic structures close to an AM
directional antenna array may change the antenna pattern of the AM broadcasting undertaking. These
proposed structures can also reflect nearby FM and TV signals, causing ‘ghosting’ interference to
FM/TV receivers used by the general public.

7.4 Canadian Environmental Assessment Act

Industry Canada requires that the installation and modification of antenna systems be done in a manner
that complies with appropriate environmental legislation. This includes the CEAA and local
environmental assessment requirements where required by the CEAA.

Proponents will ensure that the environmental assessment process is applied as early as is practical in

the planning stages. This will enable proponents and other stakeholders to consider environmental

factors in any decisions that may be made. As part of their environmental assessment, proponents are to
_give due consideration to potential environmental impacts including cumulative effects.

Proponents are advised to view the current CEAA exclusion list’ to see if their proposed installation
meets the requirements to be excluded from assessment under the CEAA.

6 BPR-1 - Partl; General Rules can be found on the Spectrum Management and Telecommunications website at:
http://strategis.ic.gc.ca/epic/internet/insmt-gst.nsf/en/sf01326e.html.

7 The CEAA exclusion list can be found at htip://laws.justice.gc.ca/en/C-15.2/SOR-94-63%/index.html.

11
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If not excluded, the proponent must first notify the local Industry Canada office which will direct the
proponent on how to proceed with an environmental assessment. At this point, the proponent must not
proceed with any construction related to the proposal.

Where the proposal requires assessment under the CEAA, the proponent must either:

e abandon the proposal; or
* participate in the environmental assessment process as established under the CEAA.

Should the environmental assessment identify that there is the potential for an adverse environmental
effect, the proponent will be required to describe the effect and propose mitigation measures. Through
an environmental assessment, careful consideration may be given to potential adverse environmental
effects during the planning stages. This makes it possible to introduce measures which permit the project
to proceed while protecting the environment.

Should any significant adverse environmental effect become apparen't at any time during the installation,
all construction must be stopped, regardless of whether the installation was excluded from
environmental assessment.

For all proponents following Industry Canada’s Default Public Consultation Process, the proponent’s
notification package must provide written confirmation of the project’s status under the Canadian
Environmental Assessment Act.

In those situations where an environmental assessment is required, Industry Canada will post a
notification of the commencement of the assessment on the Canadian Environmental Assessment
Registry website.® This will help to ensure that all interested parties, including the general public, are
aware of an assessment from the outset. The notification will include the name, location and a summary
description of the project, and identify the project proponent(s) and federal department(s) directly
involved in the assessment. Other pertinent documents will be placed on the Internet site as the
assessment proceeds, including all public notices, decisions and information about follow-up programs.
Should mitigation measures be identified further to the assessment, Industry Canada will ensure that the
project does not proceed unless these measures are adequately addressed.

In addition, proponents are responsible to ensure that antenna systems are installed and operated in a
manner that respects the local environment and complies with other statutory requirements such as the
Canadian Environmental Protection Act, the Migratory Birds Convention Act and the Species at Risk
Act, where applicable.

% The Canadian Environmental Assessment Registry website can be found at: http://www.ceaa-acee.ge.ca/050/index_e.cfim.
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7.5 Aeronautical Safety

Proponents must ensure their proposals for any antenna system are first reviewed by Transport Canada
and NAV CANADA.

Transport Canada will perform an assessment of the proposal with respect to the potential hazard to air
navigation and will notify proponents of any painting and/or lighting requirements for the antenna
system. NAV CANADA will comment on whether the proposal has an impact on the provision of their
national air navigation system, facilities and other services located off-airport.

As required, the proponent must:

1. submit an Aeronautical Obstruction Clearance form to Transport Canada;

2. submit a Land-use Proposal Submission form to NAV CANADA;

3. include Transport Canada marking requirements in the public notification package;

4. install and maintain the antenna system in a manner that is not a hazard to aeronautical safety; and

5. retain all correspondence.

For those antenna systems subject to Industry Canada’s Default Public Consultation Process, the
proponent will inform the community of any marking requirements. Where options are possible,
proponents are expected to work with the local community and Transport Canada to implement the best
and safest marking options. Proponents should be aware that Transport Canada does not advise Industry
Canada of marking requirements for proposed structures. Proponents are reminded that the addition of,
or modification to, obstruction markings may result in community concern and so any change is to be
done in consultation with the local public, land-use authority and/or Transport Canada, as appropriate.

References and Details

Aeronautical Obstruction Clearance forms are available from any Transport Canada Aviation Group
Office. Both the Aeronautical Obstruction Clearance form (#26-0427) and a list of Transport Canada
Aviation Group regional offices are available on the Transport Canada website.” Completed forms are to
be submitted directly to the nearest Transport Canada Aviation Group office. (Refer to Canadian
Aviation Regulations, Standard 621.19, Standards Obstruction Markings).

Land-use Proposal Submission forms are available from NAV CANADA'® and completed forms are to
be sent to the appropriate NAV CANADA General Manager Airport Operations (GMAO) office, East or
West.

® The Transport Canada website can be found at; http://www.tc.ge.ca.

1 Search keywords “Land-use Proposal” on the NAV CANADA website at: http://www.navcanada.ca.
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Appendix 1 - Consultation Flow Chart
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Appendix 2 - Industry Canada’s Default Public Consultation Process - Public Notification
Package (See Section 4.2)

The proponent must ensure that at least 30 days are provided for public comment. Notification must
provide all information on how to submit comments to the proponent in writing. The proponent must
also provide a copy of the notification package to the land-use authority and the local Industry Canada
office at the same time as the package is provided to the public.

Notification must include, but need not be limited to:

(1) the proposed antenna system’s purpose, the reasons why existing antenna systems or other
infrastructure cannot be used, a list of other structures that were considered unsuitable and future
sharing possibilities for the proposal;

(2) the proposed location within the community, the geographic co-ordinates and the specific property
or rooftop;

(3) an attestation' that the general public will be protected in compliance with Health Canada’s Safety
Code 6 including combined effects within the local radio environment at all times;

(4) identification of areas accessible to the general public and the access/demarcation measures to
control public access;

(5) the project’s status under the Canadian Environmental Assessment Act’,

(6) a description of the proposed antenna system including its height and dimensions, a description of
any antenna that may be mounted on the supporting structure and simulated images of the
proposal;

(7) Transport Canada’s aeronautical obstruction marking requirements (whether painting, lighting or
both) if available; if not available, the proponent’s expectation of Transport Canada’s requirements
together with an undertaking to provide Transport Canada’s requirements once they become
available;

(8) an attestation that the installation will respect good engineering practices including structural
adequacy; “

(9) reference to any applicable local land-use requirements such as local processes, protocols, etc.;

' Example: 1, (name of individual or representative of company) attest that the radio installation described in this notification
package will be installed and operated on an ongoing basis so as to comply with Health Canada’s Safety Code 6, as may be
amended from time to time, for the protection of the general public including any combined effects of nearby installations
within the local radio environment.

> Example: I, (name of individual or representative of company) attest that the radio antenna system described in this
notification package is excluded from environmental assessment under the Canadian Environmental Assessment Act.

15
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(10) notice that general information relating to antenna systems is available on Industry Canada’s
Spectrum Management and Telecommunications website (http:/strategis.ic.gc.ca/antenna);

(11) contact information for the prdponent, land-use authorities and the local Industry Canada office;
and

(12) closing date for submission of written public comments (not less than 30 days from receipt of
notification). '
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