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involves considerable expense, which the Developers are not prepared to 
go through on the basis that they may lose out at the Public Hearing on 
the land use aspect of the application. 
(Please refer to the attached Report of the Planning Advisory Committee 
entitled, History of the Planned Unit Development By-Law and in partic- 
ular, the section entitled, "Existing Procedure for processing PUD 
Agreements".) This latter section details the problems encountered under 
the present procedure. 
The Recommendations of the Planning Advisory Committee, as detailed in 
the attached Report to the PAC Report to Council were as follows: 
"The most serious problem associated with the existing procedure for 
reviewing and negotiating a PUD Agreement is the fact that County 
Council does not hold the Public Hearing required by the By-Law until 
the contract has been written and is considered acceptable to the Plan- 
ning Advisory Committee, staff and the developer. Considering the dif- 
ficulties a developer can experience in meeting the informational 
requirement of the Department of the Environment prior to the comple- 
tion of the contract, it is not uncommon for an environmentally sensi- 
tive proposal to take years to complete. Staff, the developer and con- 
cerned area residents may have to spend considerable time and money on 
a project whose future is not finally decided until a Public Hearing in 
held and any appeals disposed of. 

Section 8 of the PUD By-Law reads as follows: 
"Approval by Council pursuant to Section 4 of this By-Law shall only be 
granted subject to the condition that the registered owner of the land 
upon which the development is to occur shall enter into an agreement 
with the Municipality containing such terms and conditions as the 
Council may direct, and the agreement shall be supported by a bond or 
other satisfactory security, sufficient in amount to ensure the per- 
formance of the agreement by the owner of the land." 

Therefore, it would appear from this section that County Council has 
the authority to hold a Public Hearing on a development and to grant 
"Approval" to the project subject to an Agreement being negotiated that 
would contain such terms and conditions as directed by Council. The 
legality of this change in policy has been confirmed by the Municipal 
Solicitor, and staff would suggest the following procedure be adopted 
by County Council for processing PUD Agreements: 

1. written proposal or application from applicant. 
2. Application reviewed by Planning and Development Staff and 

referred to other government departments for comments. (In the 
case of the Nova Scotia Department of the Environment, a 
detailed environmental assessment would not be required but a 
general statement outlining the concerns they would have regard- 
ing a specific proposal would be sufficient). 

3. Upon receipt of general comments from any ncecessary depart- 
ments, Planning & Development staff would prepare a report for 
County Council containing Staff's recommendation to either pro- 
ceed with a public hearing or to reject the proposal.
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4. If Council decides that a Public Hearing should be held, then 
staff will prepare an outline of the subjects that should be 
addressed in the Agreement. 

5. If Council approves the proposal at the time of the Public 
Hearing, and upon the expiration of the appeal period, or the 
disposal of any appeals filed against Council's decision, staff 
will begin the negotiation of the agreement. 

6. Upon completion of negotiations, the Agreement will be executed 
by the warden and Clerk and registered at the Registry of Deeds. 
The expected advantages to this change in the procedure are as 
follows: 

a) Concerned community residents and groups can make represen- 
tation at the Public Hearing which will be held at the 
beginning of the process; and should Council agree, they 
may become involved in the negotiation of the Agreement; 

b) The developer will have a firm decision from the Municipal- 
ity within a reasonable time frame and will therefore be 
better able to decide when to provide the Environmental 
Impact Statements required by the Department of the 
Environment; 

c) Staff will not have to waste valuable time processing and 
negotiating an Agreement that may never be executed." 

The above were the recommendations of Staff referred to in the PAC 
Report and the following resolution of Council: 
It was moved by Councillor Deveaux, seconded by Councillor Poirier: 

"THAT the Staff recommendation to alter the procedure of process- 
ing PUD Applications be adopted by Municipal Council on a trial 
basis, which would be monitored by the Planning Advisory Committee 
and be re-examined at a later date (six months to one year)." 
(See Motion to Defer). 

Also as part of the attached Reports to the PAC Report was a copy of 
The Planned Unit Development By-Law. The Deputy warden referred to the 
word “scheme” which appeared repeatedly throughout the By-Law and sug- 
gested that this word be replaced with "change". However, Mr. Birch 
indicated to the Deputy Harden that this By-Law would eventually be 
eliminated once the MDP's are in place. 

Councillor Niseman advised that she could see Council being put in an 
equally unsatisfactory position, simply because Council would be 
_hesitant to approve any PUD before becoming fully aware of the Environ- 
mental impact of the Development. 
In response to this concern, Mr. Birch advised that it would be simple 
to write into the PUD Agreement a requirement that it must meet all the 
requirements of the Department of the Environment. 
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