Council Session - 14- July 7, 1987

It was moved by Councillor McInroy, seconded by Councillor MacDonald:

"THAT the Redistribution Committee report containing
clarification of boundaries between Districts 8 and 9
and between 6 and 9 be approved subject to the minor
change as noted by Councillor DeRoche being ratified
by Council at the earlist possible opportunity."”
MOTION CARRIED

Councillor McInroy indicated he would speak to Councillor DeRoche and
Councillor Snow about the boundary between Districts 7 and 14. He also
thanked staff for the time and work put into this report.

Councillor Bayers indicated an identification problem between Districts
9 and 10 in the Arnies Drive area. He stated service rates are
different between the two districts, as well as the collection of
garbage, and this 1is causing some difficulty. He asked that the
Redistribution Committee look into the clarification of this boundary.

There was some discussion about this. Warden MacKenzie stated such
submissions should have been made when the Redistribution Committee
first began to meet.

Councillor McInroy felt application should be made to the Municipal
Board and make reprsentation to them later if it appears to be
appropriate. Mr. Meech agreed the application should be submitted to
the Municipal Board now, and any new information could be sent to the
Municipal Bcard as an amendment to the original application.

Mr. Kelly requested that Councillors <concerned make a formal
presentation or submission to the Redistribution Committee.

BURNING BY-LAW

Warden MacKenzie informed that Councillor Lichter had indicated that he
does not want his district to be covered under this by-law. Several
other Councillors expressed the desire to be exempt from this by-law.

Mr. Turpin informed Sections 1 and 2, the Short Title and Definitions,
are straight forward. He informed Section 3 refers to provisions of
the Lands and Forests Act; which is now the "Forests Act". Mhis wildll
have to amended to assure the appropriate sections are referred to.

Mr. Turpin continued to review each section of the proposed by-law.

Councillor Merrigan informed his fire department was only concerned
with Section 4(2). The fire department was concerned that this section
is quite open with respect to garbage fires. He felt this section
should clearly state precautions that should be taken when burning
garbage. Mr. Turpin informed at the Fire Advisory Board level it was
intended that a 45 gallon drum/incinerator would be a required
appliance, although this is not spelled out in this section.
Councillor Reid informed that Section 4(2) was added to the by-law
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because the last time it was presented to Council there were concerns
that Section 4 was too tight. Mr. Turpin clarified that Councillor
Merrigan is requesting a definition of precautions against the
spreading of fire.

Councillor Adams also felt there should be a definition of household
garbage.

Mr. Weir informed that by-laws are meant to be a general overview of a
situation. It is usually 1left to a tribunal, court, or an
administrator to determine what it is and is not under a definition.
Defining examples in the by-law leaves out all that is not mentioned,
which overrides the idea of having the whole section. He felt it
dangerous to try to over-define anything in an legislation, as it can
be left to the courts.

Councillor Deveaux informed he initiated this by-law with the intent of
giving local fire chiefs more jurisdiction into household burning and
fires. He expressed no objection to districts opting out of this
by-law, although he felt it would do no harm to any fire department or
any community to abide by this by-law. With respect to Section 4(2),
Councillor Deveaux suggested "necessary" precautions may suit the
purpose better than just precautions. He felt Section 6 is very
important to the administration of this by-law, giving 1local fire
chiefs a better handle on what it taking place, which is the intent of
the by-law.

Councillor Fralick inquired about inshore fishermen who may want to
make a fire for the purpose of heating dye. Mr. Turpin suggested that
this method of dying is not used much anymore. However, if such a fire
were necessary, he felt it would be necessary to obtain a burning
permit. Councillor Fralick expressed objection, stating he would not
want the fire chief and/or himself to be called everytime a fisherman
wants to dye some gear. Mr. Turpin suggested an arrangement could be
worked out between the fire chief and the fishermen concerned, such as
an appropriate dying mechanism be set up and approved by the fire chief
with a long range agreement for burning for the purpose of dying
equipment.

Councillor Merrigan referred to Section 4(2) again, asking how this
could be governed. He stated it is not necessary to obtain a permit to
burn household garbage so there is no means of regulating this type of
burning. He felt if this section is not amended, this by-law will not
reqgulate any kind of burning. Mr. Weir responded that the intention is
that household garbage shall not be regulated. However, the question
of identifying household garbage is a problem. Mr. Weir referred to
the Section 23.4 (c) of the Forests Act whereby no offense is committed
where a fire is lit by a person for the disposal of household garbage
if the fire is confined to a suitable container equipped with a spark
arrester and is in an area where there is no brush or flammable
material, and precautions are taken against the spreading of the fire.
Councillor Merrigan indicated this would be more appropriate as Section
4(2) than what is presented in the proposed by-law.
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