COMMITTEE OF THE WHOLE 4 JUNE 30, 1992

MOTION CARRIED
It was moved by Councillor Merrigan, seconded by Councillor Harvey:

"THAT THE REMAINING $400.00 OF THE GRANT FUNDS BE GIVEN
TO THE NEPTUNE THEATRE" ;

MOTION DEFEATED
It was moved by Councillor Holland, seconded by Councillor Fralick:

"THAT THE $400.00 BE DISTRIBUTED AGAINST THE CAD PROGRAMS
THAT ARE PRESENTLY OPERATING INCLUDING SACKVILLE"

MOTION CARRIED
BY-LAW AMENDMENTS RE: NOISE CONTROL

Mr. Fred Crooks stated that the amendments to the Nuisances and
Mischiefs By-law would incorporate noise control provisions and
modify some existing provisions in that By-law. He stated that
this was first circulated to council at the March 17th session.
There was discussion, at that session, with regards to the text and
it was decided that these amendments would await a special session
o council.

Councillor Cooper asked if the RCMP had been consulted, with
regards to types of noise complaints received by them.

Mr. Crooks stated that an RCMP constable was a member of the Noise
Control Committee. There. was discussion in which the RCMP
constable participated about the nature of the noise control
problems that the RCMP as well as staff had confronted. He stated
that the text arises out of suggestions of the RCMP as well as
staff.

Councillor Cooper asked what types of noise complaints were
received by the RCMP.

Mr. Crooks stated that the RCMP did not indicate that the kinds of
complaints they were customarily dealing with differed
significantly with the kinds of complaints received by staff.

Councillor Cooper stated that in discussion there has been
suggestion that there were a number of complaints with regard to
noise amplification. He feel that there has not been enough
emphasis placed on these. He stated that the proposal before
council does not address some of the problems in the Municipality.
The proposal, with regards to the 300 foot area, implies that noise
projected beyond 300 feet will be a problem because this would
encompass an area of approximately 3 1/2 acres. He asked the
solicitor is a dog was making a noise could a complaint be made.
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Mr. Crooks stated not under these provisions but there is a
provision under the Dog By-law which can be invoked with respect to
barking dogs and there is no distance consideration to those
noises. The other factor is that its not only whether sound is
projected beyond the distance of 300 feet but also whether, during
the prohibited hours, the sound is audible within any dwelling unit
provided that the dwelling unit is not in the same building as the
equipment which is producing the sound. He stated there are two
tests. The first is whether sound is being projected anywhere
beyond a distance of 300 feet and the second question is whether or
not the sound is audible, between those hours, in any dwelling
unit.

Councillor Cooper stated that the draft does allow some type of
leniency with regards to noise amplification and yet a dog within
50 feet could be sited for being a noise nuisance. There are
inconsistencies with regards to noise which do not give adequate
protection to all the residents. He stated that a Noise Control
By-law should be able to be applied equally. He asked if the
agencies such as the Nova Scotia Power Corp. are excluded from the
provision.

Mr. Crooks stated they are excluded from the provision of proposed
Section 15.

Councillor Cooper asked if any thought was given to including a
clause that would exclude them only if they were working under
emergency conditions.

Councillor MacDonald stated that the DOT is doing work on the 101
highway and wanted to know if Halifax County had any control of
this.

Mr. Crooks stated that there are a number of considerations that
have to be taken into account whether or not the Municipality has
jurisdiction to act in this type of situation. One is whether or
not they are pursuing their activities under contract to the Crown
or whether they are carrying out those activities within the bounds
of Crown lands. The nature and extent of the connection between
this contractor and its activities and the Crown. If a contractor
is carrying out activities under a contract with the Crown does not
mean that they are exempt £from the Municipality's regulatory
jurisdiction. He stated that it would be appropriate to review the
circumstances to determine whether or not there is a degree of
connection with the Crown which would preclude the Municipality's
jurisdiction. Mr. Crooks stated that he will look into this.

Councillor Richards asked, with regards to Section 4F, what is
intended by that particular section with. respect to the time

frames.

Mr. Crooks stated that the concept is that nothing in this section
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would restrict the ability of groups or bodies to engage in
traditional, festive or religious activities even though they
produce noise or sound which might otherwise offend the provisions
of the By-law on the basis that these are part and parcel of what
the community expects will take place within the community as part
of the life of the community. It does impose a restriction between
1 o'clock and 7 o'clock in the morning. In other words, these
activities are exempt unless they are carried on in a way which
creates noise between 1 o'clock in the morning and 7 o'clock in the
morning.

Councillor McInroy stated that he feels that the section on ringing
of bells and shouting in streets has not outlived it's usefulness.
He stated that he did not see any harm in leaving this section in
because there may be occasions when it could be advantageous to
have it there. He asked Mr. Crooks to outline penalties.

Mr. Crooks stated that Section 16, the penalty section, applies to
all the provisions other than Section 15. He stated that he would
have to look at this again. He stated that, to his recollection,
the general statutory authority of the Mischiefs and Nuisances By-
law gives the Municipality the authority to adopt the penalty
provision along these lines. He pointed out that the penalty
provision which would apply with respect to the proposed Section
15, which is enacted under separate statutory authority, provides
for a fine ranging from $250.00 to $1,000.00 and in default of that
imprisonment of 15 days to three months.

Councillor MacDonald asked it the RCMP were prepared to uphold this
By-law.

Mr. Crooks stated that they participated in the development of the
By-law and he has had a call from the RCMP wondering noise control
regulations in the Municipality and whether or not the By-law had
been adopted. He stated that this would indicate readiness on the
part of the police force to enforce whatever regulations are
adopted by the Council.

Wwarden Lichter stated that when this By-law was drafted it was
designed in such a way that certain districts could opt out because
what may apply in an Urban area does not apply in a Rural area.

Mr. Crooks stated that this was considered and it would be intended
that, when the By-law was put in its final form, it would include
a provision which would enable those districts not wishing to
participate to be exempt.

It was moved by Councillor Cooper, seconded by Councillor Richards:
"THAT THE COMMITTEE BE RECONVENED TO CONSIDER ADEQUATE

PROTECTIONS FOR THE RESIDENTS OF THIS MUNICIPALITY BY
RECONSIDERING, FOR INCLUSION OF THE STREET NOISE






