
PO Box 1749 
Halifax, Nova Scotia 
B3J 3A5    Canada 

M E M O R A N D U M 

TO: Chair and Members of North West Planning Advisory Committee 

FROM:  Nathan Hall, Planning Intern  

DATE: March 15, 2016 

SUBJECT: Case 20290 – Application by WM Fares to amend existing DA to allow liquor 
sales within Sobeys Food Store at the Sackville Town Centre Shopping 
Mall, 80 First Lake Drive, Lower Sackville 

Site: The site consists of 13.25 acres with over 1000 feet of frontage on First Lake 
Drive, Lower Sackville. Several business are currently located on the property 
including Sobeys, Staples call centre, Needs Convenience, and Tim Hortons. 

Designation: Community Commercial (CC) Designation under the Sackville MPS 

Zoning: Community Commercial (C-2) Zone under the Sackville LUB 

Background: A development agreement (Case 16418) was approved by North West 
Community Council on May 26, 2011 to allow for new C-2 Zone land uses in 
excess of the size permitted as-of-right in the Community Commercial Zone for 
Sackville. As a result the Sobeys Food Store was constructed. Through a motion 
of Council at the public hearing, it was decided to exclude liquor store uses from 
the list of permitted uses on the site. This was in addition to a staff 
recommendation to exclude entertainment uses (i.e. a bar or lounge). 

Proposal:  The applicant wishes to amend the existing development agreement to permit a 
liquor store within the existing Sobeys Food Store. Note that a liquor store is a 
use normally permitted in the C-2 Zone.  

If approved, the DA amendment would enable a liquor store to be constructed 
within the existing Sobeys Food Store at 80 First Lake Drive. Entertainment uses, 
such as a lounge or a bar, would not be permitted under the proposed 
amendment. 

MPS Policy: Policy CC-3 enables C-2 uses in excess of 10,000 square feet. This policy 
enables HRM to consider permitting the proposed use through the Development 
Agreement process, as a liquor store is a permitted C-2 Zone use. Policy IM-13 
establishes the general implementation criteria. 
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Public Consultation: 
A public information meeting (PIM) was held for the case on March 9, 2016 at the 
Sackville Heights Community Centre. Of the approximately seventeen members 
of the public in attendance, several spoke up in favour of the application, citing 
the convenience of having a liquor store accessible to their neighbourhood. One 
speaker stated that some members of the community, such as church groups, 
might have concerns about permitting the proposed use, however he himself was 
not opposed. Since the meeting, staff have received four e-mails from members 
of the public in favour of the application, and none opposed. 

Staff 
Position:  As reflected in MPS Policy CC-3, a liquor store is a use normally permitted in the 

C-2 Zone. Staff is of the opinion that the criteria under Policies CC-3 and IM-13 
(such as those regarding appropriateness, land use compatibility, and design 
compatibility), have been satisfied. Furthermore, there has been overwhelming 
public support for the application. For these reasons, the position of staff is to 
support the proposed DA amendment and recommend approval to Community 
Council. 

Input Sought from North West Planning Advisory Committee: 
Feedback is sought from NWPAC relative to this proposed application. NWPAC’s 
recommendation will be included in the staff report to Community Council. 

Attachments: 

Map 1  Generalized Future Land Use Map 

Map 2  Zoning Map 

Attachment A Existing Development Agreement 

Attachment B Proposed Floor Plan 

Attachment C Excerpts from Sackville MPS (Policies CC-3 and IM-13) 

Attachment D Excerpts from Sackville LUB (C-2 Zone Requirements) 

Attachment E Minutes from Public Information Meeting 
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Dated at Dartmouth, in the County of Halifax, Province of Nova Scotia, on

June 2Q, 2011. Original Signed

Name: Kent W. Rodgers

Address: 203-1 75 Main St. Dartmouth B2X ISI

Phone: 902-434-6181

E-mail: Kent. Rodgersmail.corn

Fax: 902-434-7737

2 This document also affects non-land registration parcels. The original will be registered under the
Regisny Act and a certified tme copy for recording under the Land Registration Act is attached.

May 4, 2009
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FIRS!’ MUtUAL rMUYEK1IE L11VLI I LU

a body corporate, in the Province ofNova Scotia
(hereinafter called the “Developefl

OF THE FIRST PART

- and -

APPROVED HALIFAX REGIONAL MUNICIPALITY
AS TOiFORM a municipal body corporate, in the Province of Nova Scotia

Original Signed (hereinafter called the “Municipality”)

OF THE SECOND PART

WHEREAS the Developer is the registered owner of certain lands located at 70 First
Lake Drive, Sachille, and which said lands are more particularly described in Schedule A hereto
(hereinafter called the”Lands”);

AND WHEREAS the Developer has requested that the Municipality enter into a
Development Agreement to allow for the establishment of new commercial uses in excess of the
maximum size permitted in the community commercial zone on the Lands pursuant to the
provisions of the Haflfax Regional Municipality Charter and pursuant to Policies CC-3 and IM
13 of the Sackvil[e Municipal Planning Strategy and PartI5 of the Sackville Land Use By-law;

AND WHEREAS the North West Commmñty Council for the Municipality approved
this request at a meeting held on May 26, 2011, referenced as Municipal Case Number 16418;

THEREFORE, in consideration of the benefits accrued to each party from the covenants herein
contained, the Parties agree as follows;

PART 1: GENERAL REQUIREMENTS AND ADMINISTRATION

1.1 Applicability of Agreement
The Developer agrees that the Lands shall be developed and used only in accordance with and
subject to the terms and conditions of this Agreement.

1.2 Applicability of Land Use By-law and Subdivision By-law
Except as otherwise provided for herein, the development, use and subdivision of the Lands shall
comply with the requirements of the Land Use By-law for Sackville and the Regional
Subdivision By-law, as may be amended from time to time.



























any aerense oasea upon me allegation mat damages would be an adequate remedy;(1) The Municipality may enter onto the Lands and perform any of the covenants containedin this Agreement or take such remedial action as is considered necessary to correct abreach of the Agreement, whereupon all reasonable expenses whether arising out of theentry onto the Lands or from the performance of the covenants or remedial action, shallbe a first lien on the Lands and be shown on any tax certificate issued under theAssessment Act;
(e) The Municipality may by resolution discharge this Agreement whereupon this Agreementshall have no further force or effect and henceforth the development of the Lands shallconform with the provisions of the Land Use By-law; or
(d) In addition to the above remedies, the Municipality reserves the right to pursue any otherremedy under the Haflfax Regional Municipality Charter or Common Law in order toensure compliance with this Agreement

WITNESS that this Açement, made in Jp1icate, was properly executed by therespective Parties on this SW’9ay of .7CyZ. , 2011.
?ikc1

SIGNED, SEALED AND DELIVERED FWSThIUWaPROflaSflt4flin the presence of:
Original Signed

Pert

I,

Original Signed
Per

4

SEALED, DELIVERED AND
ATTESTED to by the proper signing
officers of Halifax Regional Municipality,
duly authorized in that behalf, in the
presence of:

Original Signed —

Original Signed

flALWAX REGIONM4UiNICIP

Per:
Original Signed

Per:
Original Signed

1



ON TillS ‘Zfl day of___________________ , A.D., 2011, before me, the subscriber
personally came and appeared 1t_k L a subscribing witness to the
within and foregoing Indenture, who, having been 1,3’ me duly sworn, made oath and said that
FIRST MUTUAL PROPERTIES LIMITED, one of the parties thereto, signed, sealed and
delivered the same in his presence.

Original Signed -

A Commissioner ofthe Supreme Court
ofNova Scotia

3
4ova StDtlB

PROVINCE OF NOVA SCOTIA

COUNTY OF HALIFAX, NOVA SCOTIA

ON THIS 21 thy of______________________ A.D., 2011, before me, the subscriber
personally came and appeared before mU>hrczki CJmn4ers a Sent Gl-eve.’ the
subscribing witness to the within and the foregoing Indenture, who, having been by me duly
sworn, made oath and said that the Halifax Regional Municipality, one of the parties thereto,
caused the same to be executed and its Corporate Seth to be theretmto affixed by the hands of
Peter Kelly, its Mayor, and Cathy Mellett, its Municipal Cleric its duly authorized officers
presence.

n N’

Original Signed

A Commission of the upreme Court
ofNova Scotia V

ROBYN S. GREGORY
ACemmInionur aithe Supctme

Cowtot Nova Seotle

: i
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Attachment C: Excerpts from Sackville MPS 
 
CC-3 Notwithstanding Policy CC-2, within the Community Commercial Designation, Council may consider 
the expansion of existing uses and the establishment of new commercial uses in excess of the maximum 
size permitted in the community commercial zone, according to the development agreement provisions of 
the Planning Act. In considering any such development agreement, Council shall have regard to the 
following:  

(a) an evaluation of the appropriateness of the proposed use in terms of its effect on the 
development of the Sackville Drive Secondary Plan (RC-May 7/02;E-Jun 29/02) as the major 
commercial focus within the plan area;  
(b) that no development agreement for office uses in excess of the maximum size permitted in the 
community commercial zone be considered;  
(c) that municipal central services are capable of supporting the development;  
(d) that site design features, including landscaping, parking areas and driveways are of an 
adequate size and design to address potential impacts on adjacent development and to provide 
for the needs of users of the development;  
(e) that the height, bulk, lot coverage and appearance of any building is compatible with adjacent 
land uses;  
(f) that appropriate controls are established to address environmental concerns, including 
stormwater controls;  
(g) the impact on traffic circulation and, in particular, sighting distances and entrances and exits to 
the site;  
(h) general maintenance of the development;  
(i) hours of operation; and  
(j) the provisions of Policy IM-13. 

IM-13 In considering amendments to the land use by-law or development agreements, in addition to all 
other criteria as set out in various policies of this planning strategy, the Sackville Community Council shall 
have appropriate regard to the following matters:  

(a) that the proposal is in conformity with the intent of this planning strategy and with the 
requirements of all other municipal by-laws and regulations;  
(b) that the proposal is not premature or inappropriate by reason of:  

(i) the financial capability of the Municipality to absorb any costs relating to the 
development;  
(ii) the adequacy of sewer and water services;  
(iii) the adequacy or proximity of school, recreation and other community facilities;  
(iv) the adequacy of road networks leading or adjacent to, or within the development; and  
(v) the potential for damage to or for destruction of designated historic buildings and 
sites.  

(c) that controls are placed on the proposed development so as to reduce conflict with any 
adjacent or nearby land uses by reason of:  

(i) type of use;  
(ii) height, bulk and lot coverage of any proposed building;  
(iii) traffic generation, access to and egress from the site, and parking;  
(iv) open storage;  
(v) signs; and  
(vi) any other relevant matter of planning concern.  

(d) that the proposed site is suitable in terms of steepness of grades, soil and geological 
conditions, locations of watercourses, potable water supplies, marshes or bogs and susceptibility 
to flooding;  
(e) any other relevant matter of planning concern; and  
(f) Within any designation, where a holding zone has been established pursuant to 
AInfrastructure Charges - Policy IC-6", Subdivision Approval shall be subject to the 
provisions of the Subdivision By-law respecting the maximum number of lots created per 
year, except in accordance with the development agreement provisions of the MGA and 
the AInfrastructure Charges@ Policies of this MPS. 



Attachment D: Excerpts from Sackville LUB 

PART 15: C-2 (COMMUNITY COMMERCIAL) ZONE 

15.1  C-2 USES PERMITTED 

No development permit shall be issued in any C-2 (Community Commercial) Zone except 
for the following:  

Commercial Uses  
Retail stores  
Food stores  
Service and Personal Service Uses  
Offices  
Commercial schools  
Banks and financial institutions  
Restaurants and drive-in and take-out restaurants  
Outdoor display courts  
Shopping plazas and malls  
Motels and hostels  
Commercial recreation uses  
Service stations  
Taxi and bus depots  
Parking lots  
Greenhouses and nurseries  
Veterinary hospitals and kennels  
Welding, plumbing and heating, electrical and other special trade contracting services and 
shops  
Local fuel distribution facilities  
Re-cycling depots within wholly enclosed buildings  
Automotive repair outlets  
Funeral parlours and undertaker establishments  
Existing auto body shops  
Existing transport facilities and maintenance yards  
Existing construction yards and maintenance facilities  

Residential Uses  
Existing dwellings  
Existing multiple unit dwellings 
Boarding and rooming houses  

Community Uses  
Open space uses 
Institutional uses  



15.2 C-2 ZONE REQUIREMENTS: COMMERCIAL AND RESIDENTIAL USES 

In any C-2 Zone, where uses are permitted as Commercial Uses or Residential Uses, no 
development permit shall be issued except in conformity with the following:  

Minimum Lot Area: central services 6,000 square feet 
(558 m2)  

on-site services 20,000 square feet (1,858 
m2) 

Minimum Frontage:   central services 60 feet (18.3 m)  
on-site services 100 feet (30 5 m) 

Minimum Front or Flankage Yard  30 feet (9.1 m) 
Minimum Rear or Side Yard  15 feet (4.6 m)  
Maximum Lot Coverage  50 per cent 
Maximum Height of Main Building  35 feet (10.7 m)  

15.4  OTHER REQUIREMENTS: COMMERCIAL FLOOR AREA 

a) The gross floor area of all commercial buildings on a lot in any C-2 Zone shall not
exceed ten thousand (10,000) square feet (929 m2).

b) Notwithstanding the provisions of Subsection 13.4(a), where welding, plumbing and
heating, electrical and other special trades contracting services and shops are
permitted in any C-2 Zone, no such shop shall exceed thirty-five hundred (3,500)
square feet (325 m2) of gross floor area.

c) Notwithstanding the provisions of Subsection 13.4(a), where offices are permitted in

any C-2 Zone, no office building shall exceed five thousand (5,000) square feet (465

m2) of gross floor area.

15.5  OTHER REQUIREMENTS: OPEN STORAGE AND OUTDOOR DISPLAY 

Where any portion of any lot in any C-2 Zone is to be used for open storage or outdoor display, 
the following shall apply:  

(a) Any area devoted to open storage shall not exceed fifty (50) per cent of the lot area.  
(b) No open storage shall be permitted within any required front yard.  
(c) No outdoor display shall be located within ten (10) feet (3 m) of any front lot line.  
(d) No open storage or outdoor display shall be permitted within any yard in a C-2 Zone where 

such yard abuts any Residential or Community Uses Zone, except where a fence or other visual 

and physical barrier is provided within the abutting yard. 

15.6 OTHER REQUIREMENTS: PARKING LOTS  
Where parking lots are permitted in any C-2 Zone, whether in conjunction with other uses or as 
a separate use of land, the following shall apply:  
(a) Where any C-2 Zone abuts any Residential or Community Uses Zone, no portion of any 
parking space within the C-2 Zone shall be permitted within ten (10) feet (3 m) of any side or 
rear lot line.  
(b) No portion of any parking space within any C-2 Zone shall be located within ten (10) feet (3 

m) of any front lot line.



 

15.8 OTHER REQUIREMENTS: EXISTING USES  
Existing uses which are in excess of the maximum gross floor area requirements of Section 

15.4 shall be permitted as existing uses. Any expansion to such existing uses may only be 

considered by development agreement. 
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b) Notwithstanding the provisions of Subsection 13.4(a), where welding, plumbing and
heating, electrical and other special trades contracting services and shops are
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m2) of gross floor area.
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Where any portion of any lot in any C-2 Zone is to be used for open storage or outdoor display, 
the following shall apply:  

(a) Any area devoted to open storage shall not exceed fifty (50) per cent of the lot area.  
(b) No open storage shall be permitted within any required front yard.  
(c) No outdoor display shall be located within ten (10) feet (3 m) of any front lot line.  
(d) No open storage or outdoor display shall be permitted within any yard in a C-2 Zone where 
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15.6 OTHER REQUIREMENTS: PARKING LOTS  
Where parking lots are permitted in any C-2 Zone, whether in conjunction with other uses or as 
a separate use of land, the following shall apply:  
(a) Where any C-2 Zone abuts any Residential or Community Uses Zone, no portion of any 
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15.8 OTHER REQUIREMENTS: EXISTING USES  
Existing uses which are in excess of the maximum gross floor area requirements of Section 

15.4 shall be permitted as existing uses. Any expansion to such existing uses may only be 

considered by development agreement. 



HALIFAX REGIONAL MUNICIPALITY 
Public Information Meeting 
Case 20290 
 

The following does not represent a verbatim record of the proceedings of this meeting. 
 

 
Wednesday, March 9, 2016 

7:00 p.m. 
Sackville Heights Community Centre (Gym) 

 
STAFF IN  
ATTENDANCE: Nathan Hall, Planner, HRM Development Approvals 
 Thea Langille, Major Project Planner, HRM Development Approvals 
 Alden Thurston, Planning Technician, HRM Development Approvals 
 Cara McFarlane, Planning Controller, HRM Development Approvals 
     
ALSO IN 
ATTENDANCE: Councillor Steve Craig, District 15 
 Cesar Saleh, WM Fares Architects 
   
PUBLIC IN 
ATTENDANCE: Approximately 17 
  
 
The meeting commenced at approximately 7:01 p.m. 
 

 
1. Call to order, purpose of meeting – Nathan Hall 
 
Mr. Hall introduced himself as the Planner facilitating this application through the planning 
process; Councillor Steve Craig, District 15; Cesar Saleh, W.M. Fares; Thea Langille (Major 
Project Planner), Alden Thurston (Planning Technician) and Cara McFarlane (Planning 
Controller), HRM Development Approvals. 
 
Case 20290 - Application by W.M. Fares Architects to amend the existing Development 
Agreement to allow liquor sales within the Sobeys Food Store located at the Sackville Town 
Centre Shopping Mall, 80 First Lake Drive, Lower Sackville. 
 
The Public Information Meeting (PIM) Agenda was reviewed. 
 
The purpose of the PIM is: a) to identify to the community that HRM has received an application 
on the subject property; b) to provide information/background on the proposal; c) to explain the 
planning policies and process; d) to provide the applicant an opportunity to present their 
proposal and answer questions; and e) to provide Staff an opportunity to receive public 
feedback regarding the application. This is purely for information exchange and no decisions are 
made at the PIM.  
 
2. Overview of Proposal – Nathan Hall 

 
Mr. Hall pointed out that the address of the site on the Public Notice was incorrect. It should 
have read 80 First Lake Drive as opposed to 70.  
 
 



Mr. Hall made a presentation outlining the site which is about 13.25 acres in size and fronts on 
First Lake Drive in Lower Sackville. An image of the site was shown. The existing development 
agreement for the property was approved on May 26, 2011 and allowed for the construction of 
the Sobeys building as well as the Tim Hortons and Needs store. Commercial floor area on the 
property was to be in excess of 10,000 square feet as permitted by the C-2 Zone, so a 
development agreement was required. The development agreement restricted the sale of liquor; 
therefore, in order to permit liquor sales within Sobeys, the development agreement has to be 
amended. The amendment would not allow an entertainment use such as a bar or lounge. 

The proposed floor plan was presented along with the planning context and policy: a) within the 
Sackville Plan Area; b) designated as CC (Community Commercial) within the Municipal 
Planning Strategy (MPS); c) zoned C-2 (Community Commercial) under the Land Use By-law 
(LUB); and d) falls under Policy CC-3 (enables Staff to consider proposal) and other 
considerations such as compatibility, parking and service capacity. 

The planning process was reviewed: a) application received; b) preliminary review; c) PIM; d) 
proposal goes before North West Planning Advisory Committee (NWPAC); e) detailed review of 
proposal (internal/external agencies); f) development agreement negotiated with applicant; g) 
Staff report to North West Community Council (recommendations, public feedback and draft 
development agreement included); h) public hearing held by NWCC; and i) a 14-day appeal 
process. 

3. Presentation of Proposal – Cesar Saleh, Engineer, W.M. Fares Architects

Mr. Saleh explained that the amendment is text only; therefore, there will be no change in 
external structure or parking. A few images were shown to display where the liquor sales [1,380 
square feet in total – retail (780 square feet) and storage] would be located within the Sobeys 
store. There is an internal and external access to the liquor boutique and hours of operation 
would be the same as the hours of the Sobeys store. 

4. Questions and Comments

John Gray, Polara Drive mentioned that a liquor store and lounge existed at that location a 
number of years ago and were removed when the mall was renovated. Have there been any 
studies done to identify future issues that may occur with this proposal? He is concerned about 
the effects on the residential neighbourhood and nearby schools, churches, etc. Mr. Hall – The 
property is within the C-2 Zone in Sackville which does permit the sale of liquor; therefore, Staff 
and Council have to consider the application. The existing development agreement (which 
restricts the sale of liquor) was placed on the property in 2011 because the total square footage 
of the proposal exceeded 10,000 square feet and therefore the uses were negotiated through 
the development agreement process. In order for Sobeys to now construct a liquor store within 
the building, they must amend the existing development agreement. 

Greg Publicover, Polara Drive – Is there an outside entrance to the liquor store? Mr. Saleh – 
there is a single external door.  

Mr. Gray – Will the employees be from Sobeys? Mr. Saleh – No, they will be Nova Scotia 
Liquor Commission employees. 

Councillor Craig - The site has always been zoned C-2 which allows for the use of a liquor 
store and there is policy within the Sackville MPS that allows Staff and Council to consider it 
under the existing development agreement but through a public consultation process. The 



public will have another opportunity for comment when NWCC schedules the public hearing. 

Mr. Hall emphasized that the amendment to the development agreement will not permit a bar or 
lounge, only retail of liquor. Staff is aware of the issues regarding the former liquor store and 
lounge. The application does have to go through this public process and meet the policy as 
interpreted by Staff and Council. 

Megan – What is the timeframe for this application? Mr. Hall – Typically nine to 12 months but 
this particular application may be more like nine months. Ms. Langille – There are some 
legislative required steps that Staff have to take. A lot of times the applications are larger files 
which would take more within the nine to 12 month range. It depends on staff’s resource 
situation. Mr. Saleh - As for construction, probably about 30 days once the approval has been 

given. 

One resident said it looks as though some construction has already started within the Sobeys 
store. Mr. Saleh – Initially, the store was going to sell wine only but the Development Officer 
was concerned that the use would not be permitted under the existing development agreement 
and that is why Sobeys has applied for this amendment. 

Laura Napke, Belleshire Drive likes the convenience and approves of the proposal. 

Karen Burton, Cartier Crescent posted about tonight’s PIM on a couple of school pages and 
received only positive comments about the proposal. She doesn’t find there are many problems 
in the area.  

Megan - The liquor store employees do ask for ID. She likes the convenience and approves of 
the proposal. She has only heard positive comments in the community.  

5. Closing Comments

Mr. Hall thanked everyone for coming and expressing their comments. 

6. Adjournment

The meeting adjourned at approximately 7:32 p.m. 
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