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M E M O R A N D U M 

TO: Chair and Members of North West Planning Advisory Committee 

FROM: Nathan Hall, Planning Intern 

DATE: August 29, 2016 

SUBJECT: Case 20603: Application to amend the Beaver Bank / Hammonds Plains / Upper 
Sackville Land Use By-law to permit the subdivision of two existing semi-detached 
dwellings at 4/6 Majestic Avenue and 473/475 Beaver Bank Road 

Background: HRM has received an application from Trevor Adams to amend the Beaver Bank/ 
Hammonds Plains / Upper Sackville Land Use By-law in order to permit the subdivision of 
two existing semi-detached dwellings at 4/6 Majestic Avenue and 473/475 Beaver Bank 
Road (PID 41328139 & PID 41328121), (Attachments A and B).  

Although semi-detached dwellings were permitted, subdivision along a common wall was 
not originally permitted under the Land Use By-law, and was not considered feasible until 
1994 when centralized sanitary services were extended into the Beaver Bank and Tucker 
Lake Road areas. 

The application proposes amending Section 11.8 of the Beaver Bank / Hammonds Plains 
/ Upper Sackville Land Use By-law. The section arises from a public hearing held on 
September 30, 2004 by North West Community Council, at which a motion was passed to 
continue permitting the construction of semi-detached dwellings in the R-6 Zone and to 
allow the subdivision of existing semi-detached dwellings only (Case 00611; Attachment 
C).  

Sites: The property at 4/6 Majestic Avenue is approximately 930 square metres (10,011 square 
feet) in area, with 32 metres (108 ft) of frontage on Majestic Avenue (Attachment B). The 
property contains a semi-detached dwelling that was permitted on July 26, 2012 (Permit 
#125290). Final building inspection was completed November 29, 2013. 

The property at 473/475 Majestic Avenue is also approximately 930 square metres 
(10,011 square feet) in area, with about 24 metres (78 ft) of frontage on Beaver Bank 
Road (Attachment B). The property contains a semi-detached dwelling that was permitted 
on October 19, 2012 (Permit #127536). Final building inspection was completed on 
November 21, 2013. 

Designation: MUA (Mixed Use A) Designation under the Beaver Bank / Hammonds Plains / Upper 
Sackville MPS (Map1) 
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Zoning: R-6 (Rural Residential) Zone under the Beaver Bank / Hammonds Plains / Upper 
Sackville LUB (Map 2) 

Proposal: The proposal is to amend Section 11.8 of the Beaver Bank / Hammonds Plains / Upper 
Sackville Land Use By-law by changing the cut-off date that determines what semi-
detached dwellings can be considered “existing” and are eligible for subdivision along the 
common wall. The proposal would change this date from May 13, 2004 to January 1, 
2014 (Attachment A). It has been determined that changing the date as per the 
proposal would affect only the subject properties at 4/6 Majestic Avenue and 
473/475 Beaver Bank Road. No other semi-detached dwellings would be able to 
subdivide through this proposed LUB amendment. 

MPS Policy: There is no site specific policy to enable consideration of this amendment to the land use 
by-law, however it is within the policy scope for two unit dwellings and can be evaluated 
according to Policy P-137 of the Beaver Bank / Hammonds Plains / Upper Sackville MPS. 

Community Engagement: 

For this application, staff conducted a post-card notification to property owners within 30 
metres of the subject properties. No comments have been received, although staff 
answered several questions of clarification on the application. 

It is worth noting that during the consultation for Case 00611, the community expressed 
strong opposition to the development of semi-detached dwellings. The initial public 
information meeting held on August 25, 2003, prompted residents of Tucker Lake Road to 
petition for rezoning of the area to prevent any future development of semi-detached 
dwellings. A second public information meeting was held on November 6, 2003. Area 
residents indicated that the development of semi-detached dwellings was an unexpected 
and undesirable outcome of the 1994 service extension into the Beaver Bank and Tucker 
Lake Road areas. They were not supportive of either the development or the subdivision 
of demi-detached dwellings in the area. 

Input Sought from North West Planning Advisory Committee: 

Feedback is sought from NWPAC relative to this proposed application. NWPAC’s 
recommendation will be included in the staff report to Community Council. 

Attachments: 

Map 1 Generalized Future Land Use Map 
Map 2 Zoning Map 

Attachment A Application letter 
Attachment B Proposed site plan 
Attachment C Case 00611 staff report (May 14, 2004)1 
Attachment D Excerpt of minutes from public hearing (Case 00611, NWCC, September 30, 

2004) 

1 Includes minutes from public information meetings held on August 25, 2003 and November 6, 2003 
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Background

The properties were developed as two-unit dwellings in accordance with the I6 zoning
requirements of the Land Use Bylaw. The application to amend the LUB is being made
with the goal of allowing subdivision of the properties along the common wall between
the semi-detached dwelling units. This would allow the option of purchasing and selling
the properties individually rather than one two-unit dwelling.

In 2004, Council approved an amendment to the Land Use Bylaw allowing the
subdivision of semi-detached dwellings built prior to May 13, 2004 after a lengthy
planning application process (Case 00611).

—

Based on the minutes of the public meetings, it appears that the main concern was that
some local residents were opposed to the possibility of large numbers of semi-detached
dwellings being constructed in areas of existing single family dwellings.

Proposed LUB Revisions

One option, which HRM staff reviewed under Case 00611, is revising the R6 zoning
requirements to allow all semi-detached dwellings to be subdivided. Unless public
opinion has changed significantly since 2004, this will likely not be acceptable to the
public.

We propose the amendment of section 11.8 “Exemption: Existing Semi-Detached
Dwellings” to revise the date of May 13, 2004 to January 1 2013. This option would
allow only the small number of semi-detached dwellings constructed in the last 9 years
to be subdivided and still provide control over the large scale development of semi
detached dwellings, which was the main concern in 2004.

Also enclosed is the site plan depicting the proposed subdivision as well as the front
elevation drawing for the buildings.

If you have any questions or require any further information, please call at your
convenience.

Yous truly,

Original Signed

A rrevor Adams, P.Eng.
ATAfmtm
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Attachment C: Case 00611 Staff Report
k

T TAT TI 1t?A7 P0 Box 1749
Jt1JCiLsL1 .11 Halifax, Nova Scotia
REGIONAL MUNICIPAUTY 1133 3A5 Canada

North West Planning Advisory Committee
June 02, 2004

TO:

SUBMiTTED BY:
Original Signed

Paul ‘unohv. irector’thPIanni &,eveIopment Services

( Original Signed /
lkistason,’RlJiniier, Planning &Meveiopment Services

DATE: May 14, 2004

SUBJECT: Case 00611 - Amendments to the Land Use By-law for Beaver Bank,
Hammonds Plains and Upper Sackville

ORIGIN

• North West Community Council motion of July 30, 2003 requesting staff to initiate Land
Use By-law amendments for Beaver Bank, Hammonds Plains and Upper Sackville to
consider subdivision of two unit dwellings along a common wall.

• North West Community Council motion of August 28, 2003 requesting staff to initiate
amending the Land Use By-law for Beaver Bank, Hammonds Plains and Upper Sackville
respecting the permitted land use of two unit dwellings in the Tucker Lake Road area.

RECOMMENDATION

In respect to amendments concerning semi-detached dwellings in the Beaver Bank area, staff
recommends North West Community Council:

(1) Give First Reading to proposed amendments, and schedule a public hearing for June
24, 2004. The proposed amendments would:

a) Remove semi-detached dwellings as a permitted use in the Land Use By-law for
Beaver Bank, Hammonds Plains, and Upper Sackville; and

b) Permit subdivision of existing semi-detached dwellings, pursuant to the attached
amendments (Attachment 3).

(2) Approve the proposed amendments to the Land Use By-law for Beaver Bank,
Hammonds Plains, and Upper Sackville shown in Attachment 3.

r.rcports2oae AmcndmentsI5l8-I 9\0061 I































ATTACHMENT D 
NORTH WEST COMMUNITY COUNCIL MINUTES - SEPTEMBER 30, 2004 

7.2 Case 00611 - Amendments to the Land Use By-law for Beaver Bank, 
Hammonds Plains and Upper Sackville (deferred Public Hearing) 

• First Reading on this matter had been given at the July 8, 2004 meeting of North West
Community Council 

• A report from the North West Planning Advisory Committee to North West Community Council,
dated July 8, 2004, with an attached staff report dated May 14, 2004 was submitted. 

• A letter dated August 16, 2004 from Terrence Drisdelle, Senior Development Planner, United Gulf
Developments Limited was submitted. 

This public hearing was originally scheduled for August 26, 2004. At the approval of the 
agenda of that meeting, the Chair advised that issues had arisen on that afternoon resulting in staff 
requiring further investigation and therefore, were not prepared to proceed with the public hearing as 
scheduled. The Chair advised that the hearing would be held within 120 days from the time of First 
Reading; and when staff was ready to proceed, the hearing would be re-advertised. 

Ms. Jill Justason, Planner, addressed Community Council and advised that staffs’ original 
recommendation was to remove semi-detached dwellings as a permitted land use in Beaver Bank, 
Hammonds Plains, and Upper Sackville and permit the subdivision of existing semidetached dwellings. 
She added that after presenting the report to the Planning Advisory Committee, it came to light that semi-
detached dwellings could be approved in the unserviced areas by the Department of Environment and 
Labour. Ms. Justason explained that prior to this, semi-detached dwellings were permitted land use types 
in the Land Use By-law, but were not permitted by the Department of Environment because of the on-site 
septic system requirements. 

Ms. Justason advised that, in light of this new information, staff is recommending that 
Community Council continue to permit semi-detached dwellings as an acceptable land use and allow the 
subdivision of existing semi-detached dwellings on lots with central services subject to the requirements 
outlined in the original staff report. She explained that under the original application, the unserviced areas 
within the plan area were not considered, but given that cluster systems are permitted by the Department 
of Environment, semi-detached dwellings are a more feasible type of housing form in these areas. 

Ms Justason noted that concern was expressed regarding the possible proliferation of semidetached 
dwellings in the Beaver Bank and Tucker Lake Road areas if subdivision of semidetached dwellings was 
permitted. She pointed out that this option would not permit the subdivision of semi-detached dwellings 
and, as a result, staff believe the development of semi-detached dwellings in these areas would be 
limited. 

Prior to opening the public hearing to those wishing to speak, for clarification purposes, the Chair advised 
that if Council approves the staff recommendation this evening it means that, at present, one single 
building could be subdivided; and it will be permitting the housing form but not allowing the subdivision, 
i.e. a single home owned by a single owner. 

Ms. Justason concurred. 

The Chair opened the hearing for anyone wishing to speak on the matter. 

Mr. Greg Simone, Beaverbank, requested clarification on the recommendation. 

Ms. Justason responded that the recommendation would result in semi’s but with one owner. She added 
that it would allow the present semi-detached dwelling (Beaver Bank Road) to be sub-divided. 



The Chair called three times for anyone wishing to speak on this matter, and there being none, it was 
MOVED by Councillor Johns, seconded by Councillor Harvey that the public hearing be closed. 
MOTION PUT AND PASSED. 

Councillor Johns indicated his support for the staff recommendation, noting that this would allow for the 
construction of semi-detached homes along the Tucker Lake Road currently, but not allow them to be 
subdivided. He added that if, in the future, the residents of Tucker Lake Road want to take this ability 
away, they would have to seek a rezoning from an R-6 and R-1. 

MOVED by Councillor Johns, seconded by Councillor Harvey that North West 
Community Council: 

1. Continue to permit semi-detached dwellings as a permitted use in the land Use By-law
for Beaver Bank, Hammonds Plains, and Upper Sackville;

2. Permit subdivision of existing semi-detached dwellings, pursuant to the attached
amendment (Section 11.8); and

3. Approve the proposed amendment (Section 11.8) to the Land Use Bylaw for Beaver Bank,
Hammonds Plains, and Upper Sackville.

MOTION PUT AND PASSED. 
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