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SUBJECT: Campaign Finance Reform
ORIGIN

On February 3, 2015 at Regional Council MOVED by Mayor Savage and seconded by Councillor Craig
that Halifax Regional Council request a staff report examining the legislative options and implications of
campaign finance reform for municipal government in Halifax, as identified in the discussion section of
the November 24, 2014 Executive Standing Committee report. MOTION PUT AND PASSED

LEGISLATIVE AUTHORITY

Municipal Elections Act, Chapter 300 of the Revised Statutes, 1989, governs the conduct of
Municipal Elections in Nova Scotia.

RECOMMENDATION

It is recommended that Halifax Regional Council request the Province of Nova Scotia amend
the Halifax Regional Municipality Charter to grant Regional Council the power to enact a by-law
to:

o establish disclosure requirements respecting election campaign contributions and expenses;

o set election campaign spending limits and the maximum amounts that a contributor may
contribute to an election campaign; and

o determine who is eligible to contribute to an election campaign.

Then, should the authority be granted, Council direct staff to develop a by-law which deals with issues like
those raised in the “Discussion” section of this report.
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BACKGROUND

Many governments have recognized that there are potential problems when candidates for elected office
seek money to finance their election campaigns. For the federal and provincial governments, legislation
covers how candidates can raise and spend money to finance their campaigns. For municipalities, which
are created and empowered by provincial governments, provincial legislation sets out the rules for
election campaigns. In Nova Scotia, the Municipal Elections Act (MEA) is the relevant legislation.

Municipal Elections Act

The MEA (http://nsleqislature.ca/lege/statutes/muncpel.htm) sets out the legislative framework for matters
related to conducting municipal elections in Nova Scotia.

The MEA makes the Minister of Service Nova Scotia and Municipal Relations responsible for the Act.
Executive Council appoints a Municipal Elections Officer.

Sections 49A and 49B of the MEA which cover “Contributions to candidate or association” and “Right to
examine statement” constitute the current guidelines for campaign financing.

After the October 2012 municipal elections, the provincial Elections Review Committee (ERC) looked at
elections issues and related legislation. The December 2013 ERC report considered issues related to
campaign fundraising. Questions considered included:

» Should there be a cap on the value of a single donation to an individual running for municipal office?
Should candidates have to report on their expenses? If so, in what detail?

What should candidates do with campaign surpluses?

Can only official candidates raise funds?

Should there be specific penalties for non-compliance or not reporting on campaign financing?

The ERC recommended clarifying the MEA around failure to submit a campaign contribution disclosure
form. It also stated that “Outside of HRM, campaign financing is not a major issue for municipalities in
Nova Scotia. HRM has the option of requesting a change to the Halifax Charter, if Council feels more
rules around campaign financing are appropriate to HRM.” The ERC also noted that any rules around
campaign finances should be enforceable and consider possible administrative burden.

Halifax Regional Municipal Charter

The HRM Charter does not give Halifax power to make a by-law covering election campaign financing.
DISCUSSION

As identified in Mayor Savage's Request for Executive Standing Committee Consideration form, this
report includes a review of the campaign financing practices in other jurisdictions and addresses
administrative, intergovernmental, legislative and procedural implications.

Other Jurisdictions

Attachment A — Jurisdictional Survey — Municipal Election Financing - includes a summary of the ground
rules for municipal campaign financing in all the provinces.

Each province has legislation covering the conduct of municipal elections. Several provinces have
updated or are currently considering updating their legislation.

These pieces of legislation put a variety of procedures in place. Attachment A highlights some issues
where there are differences in approach — fundraising and spending limits, disclosure requirements, the
disposition of surplus funds raised, the length of campaign periods and sanctions or penalties in place.
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Attachment A also includes information on municipalities which Halifax has used as comparators in other
areas or which have been prominent in discussions about mupicipal election financing.

Attachment B includes the relevant sections of the Municipal Elections Act of Nova Scotia.

The Nova Scotia Municipal Elections Act imposes some regulation now. MEA asks candidates to submit a
Candidate Campaign Contributions Disclosure Statement - Form 40 — which includes:

o All contributions over $50 (combined) must be reported

In kind contributions must be reported based on actual value

No anonymous contributions or 3rd party contributions permitted

Must include the full name and address of the contributor as well as the amount of the contribution
Must be provided to the Clerk within 60 days of the election

Will be open for public view

These forms appear on Halifax.ca at http://www.halifax.ca/election/ElectionCampaignContributions.php.

A summary of some issues which have received attention in other jurisdictions follows.

Definitions

Any by-law developed needs to contain precise definitions of the terms used in the by-law. For ease of
use by candidates, the definitions should be in the by-law. The Nova Scotia Elections Act provides
examples of very precise definitions.

Contributors

Under the current Municipal Elections Act in Nova Scotia candidates cannot accept anonymous
donations. Otherwise, there are no restrictions on who can contribute to a municipal election campaign.

Other jurisdictions have moved to apply restrictions.

In Ontario, candidates can accept contributions only from

individuals normally resident in the province

corporations that carry on business in the province

trade unions that hold bargaining rights for employees in the province
the candidate and the candidate’s spouse.

Ineligible contributors include contributors donating outside the campaign period or anonymously.

In jurisdictions where corporate contributions are permitted, questions have been raised about whether or
not numbered corporations should be allowed to contribute. Questions have also been raised about
undue influence from corporations or unions. Several jurisdictions have opted to restrict who can donate.
Since January 2010, in Nova Scotia provincial elections, corporations, partnerships and trade unions
cannot make contributions. Toronto removed corporations and unions from the list of eligible contributors
in 2009, even though Ontario still permits them. Manitoba only permits donations from individuals.
Contribution Limits

There are currently no limits on the size of contributions to a Halifax municipal election campaign.

For provincial elections, Nova Scotia imposes a $5,000 limit from an individual contributor to “each
registered party and all electoral district associations and candidates of that registered party.”
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Some provinces have imposed limits on individual contributors:

o  Ontario permits up to $750 for any one candidate or up to $5000 for two or more
o Manitoba's limit is $750 for a council candidate and $1500 for a mayoral candidate
o Alberta has a limit of $5000.

The theory on imposing contribution limits is that they will minimize the influence any single contributor
might have on the election or the behaviour of candidates once elected. In addition, jurisdictions often
limit how much a contributor can provide in cash e.g. anything more than $100 must be by cheque or
other “traceable means.”

Fundraising

While some jurisdictions limit how much money individual contributors can give, there are no limits to how
much a candidate can raise. Several jurisdictions have put in place limits to how much candidates can
spend on campaigns. They have also regulated what candidates can do with any funds raised above the
spending limit. Such an approach does mean that there need to be spending limits in place.

Campaign Spending Limits
Several jurisdictions have put limits in place:

¢ In Ontario, candidates for the “Head of Council” can spend $7500 plus $0.85 per eligible elector.
Candidates for Council can spend $5,000 plus $0.85 per elector.

e Under the Saskatoon rules, a candidate for mayor can spend $0.75 for each person in the city.
Council candidates can spend up to 10% of the mayor's maximum allowable expenses.

¢ Regina’s by-law limited expenses for candidates for mayor and for candidates for council. It adjusts
those limits by a formula linked to CPI. (Currently $62,635 for Mayor and $10,439 for Council.)

¢ Quebec rules seek to accommodate different sized municipalities under a single formula. A candidate
for mayor can spend $3780+$0.30 for the first 20,000 electors + $0.51 for any number between
20,000 and 100,000 electors and $0.38 for each elector above 100,00. Council candidates can spend
$1890 +$0.30 per elector.

o In Calgary, a civic group proposed a limit of $.075 per ward resident as a reasonable amount.

A number of models covering spending limits are in place provincially and municipally and, should the
province provide Halifax with the authority to pass a bylaw in regard to municipal campaign contributions,
this matter will have to be considered more fully.

Surplus funds

There are several approaches in place in different jurisdictions. Depending on the jurisdiction, the
candidate can keep the funds, return the funds to the individuals who donated them, donate the money to
a registered charity, or turn the money over to the municipality. In some cases, the municipality holds the
money in trust for future election campaigns.

Disclosure of Contributions

Most jurisdictions require candidates to disclose their list of contributors before a set date after the
election. Failure to disclose brings penalties. In Nova Scotia, all candidates, whether elected or not, must
submit a “Candidate Campaign Contributions Disclosure Statement” within 60 days after the election.

Fundraising Period/Campaign Period

Jurisdictions which have spending limits often define the period when a candidate can raise or spend
funds:
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e Toronto — from the day of nomination (the first business day of the calendar year of the election)
through to election day

o Montreal — a distinct two month campaign period

o Integrity BC — suggests 45 days before the election

o CivicCamp (a Calgary interest group) suggests solicitation only during the year of the election.

Currently under the Municipal Elections Act of Nova Scotia individuals considering running for office can
begin to raise funds once they designate an Official Agent and prior to becoming an official candidate, on
official nomination day. Under the Act, nomination day is the second Tuesday of September prior to the
election (six weeks prior to the election).

For Nova Scotia provincial elections, candidates must “register” with the Chief Electoral Officer. They can
then raise and spend funds in pursuit of a party nomination and, once nominated, for a seat in the House
of Assembly.

Some other Canadian municipalities already allow candidates to “register” before they are nominated and
permit fundraising and spending from the date of registration. Allowing candidates to raise or spend
money after the election itself permits candidates in a deficit position to raise money to pay off that deficit.

Public Contributions/Rebates

In the Council discussion staff was asked to look at whether contributors to municipal election candidates
should receive receipts for income tax purposes, as is done in federal and provincial elections.

Attachment C - Public Financing for Municipal Elections - includes information on the methods of public
funding used in some provinces for municipal elections.

Since municipalities do not levy income taxes, an income tax receipt would have to be issued against
federal or provincial taxes payable. The likelihood of another order of government accepting a reduction
in its revenue to support such a proposal is low.

Rebates are paid from municipal funds and become a cost to the municipality. The rationale for rebate
programs seems to be a desire to encourage more people to participate in election campaigns as donors.
In places where rebate programs exist, candidates, especially incumbents, support continuation of.the
program because it makes it easier to get contributions. Once in place a program can be difficult to end..

Only a small number of municipalities currently have rebate programs and some which have rebate
programs restrict the rebates to contributors who live in the municipality. In the recent Toronto municipal
election, over 20% of the rebates went to contributors living outside Toronto. This has gained attention in
the press.

Penalties/Sanctions

All jurisdictions have penalties and sanctions in their municipal elections legislation. If new legislation or a
new by-law includes new restrictions, appropriate additional penalties or sanctions will be required.

Process

The governments of Saskatchewan, Manitoba and Newfoundland & Labrador have enabled municipalities
to pass by-laws to supplement the general approach spelled out in their legislation.

Saskatchewan'’s legislation — the Saskatchewan Local Government Elections Act — makes provision for
“Disclosure of campaign contributions and expenses.” Section 145.1 states that

“At least 60 days before an election, a council, by bylaw, or a board, by resolution, may do either
or both of the following:



GCampaign Finance Reform
Executive Standing Committee -6- August 10, 2015

(a) establish disclosure requirements respecting campaign contributions and expenses;
(b) establish election campaign spending limits.

Regina and Saskatoon have put such bylaws in place.

Manitoba, in addition to the general rules set out in The Municipal Councils and School Boards Elections
Act, has granted Winnipeg its own charter. Sections 31(1) through 45 (2) of the Winnipeg City Charter
cover “Campaign Expenses and Contributions.”

In Newfoundland & Labrador, St. John's Elections are subject to By-Law No. 1506 — Election Finance By-
law created under the Municipal Elections Act.

Ontario’s legislation allows large cities such as Toronto to take a slightly different approach from that of
other Ontario municipalities e.g. Ontario legislation permits donations from unions and corporations but
Toronto allows only individuals to donate. Toronto also has a higher ceiling on the amount that can go to
candidates for mayor.

Given that the conduct of Municipal Elections, including provisions related to campaign financing, is the
jurisdiction of the Province, and given that Halifax has begun discussions with the province about
amendments to the Halifax Regional Municipal Charter,

It is recommended that Halifax Regional Council request the Province of Nova Scotia
amend the Halifax Regional Municipality Charter to grant Regional Council the power to
enact a by-law to:

o establish disclosure requirements respecting election campaign contributions and
expenses;

o set election campaign spending limits and the maximum amounts that a contributor
may contribute to an election campaign; and

e determine who is eligible to contribute to an election campaign.

Then, should the authority be granted, Council direct staff to develop a by-law which deals with
issues like those raised in the “Discussion” section of this report.

FINANCIAL IMPLICATIONS

The financial implications of the recommendation proposed are not significant for Halifax.

If, in the development of a new by-law, Council added new administrative duties to those currently carried
out by the Office of the Municipal Clerk or added responsibilities for additional penalties or sanctions,
there could be financial implications for Halifax. If the new by-law included provision for a rebate to
contributors, there would also be implications for Halifax.

COMMUNITY ENGAGEMENT

There has been no community engagement to date in preparing this report. It has been suggested that
either (a) consultation with interested members of the community about the content of the by-law and/or
(b) engagement of an “arm’s length” group to prepare the by-law, along the lines of the use of
independent bodies to set mayor and council remuneration could be useful.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications arising from this report.
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ALTERNATIVES
There are essentially two courses of action.
1. Status Quo -

2. Recommend the Province adopt changes to current legislation to allow for revisions to the current
provisions regarding municipal campaign contributions. This could be achieved in three ways:

o Amend the Municipal Elections Act to cover all Nova Scotian municipalities

= Amend the MEA to permit municipalities to regulate municipal election financing if they choose to
Amend the HRM Charter to permit Halifax to regulate municipal election financing.

Other Nova Scotian municipalities have not identified campaign contributions as a significant issue. An
amendment to the Municipal Elections Act that affects all municipalities does not appear to be the
recommended course of action to achieve the outcome under considered by Halifax Regional Council.

Setting out a general provision within the Municipal Elections Act which enabled municipalities to adopt
bylaws in regard to municipal election financing and setting out the provisions for doing so (as provided
for in the Saskatchewan legislation) would meet the objectives under consideration by Regional Council
in regard to municipal election financing. Such changes would provide other municipalities the power
under the MEA to opt in should they so choose. Such an approach would require widespread consultation
with municipalities in Nova Scotia. For many of those municipalities, campaign financing is not a
significant issue. Consultations could take considerable time and might prove inconclusive.

It is the recommendation of staff that an amendment to the HRM Charter to permit Halifax to regulate

municipal election financing under the Charter would achieve the outcomes being considered.
ATTACHMENTS

A — Jurisdictional Survey - Municipal Election Financing
B - Relevant sections of the Municipal Elections Act of Nova Scotia
C — Public Financing for Municipal Elections

A copy.of this report can be obtained online at http://www.halifax.ca/commcoun/index.php then choose the
appropriate Community Council and meeting date, or by contacting the Office of the Municipal Clerk at 902.490.4210,
or Fax 902.490.4208.

Report Prepared by: Chris Bryant, Senior Advisor, Government Relations & External Affairs, 902.490.3729

ORIGINAL SIGNED

Report Approved by: ' _ —
Maggie MacDonald, Managi:}g Director, GREA, 902.490.1742

ORIGINAL SIGNED

Financial Approval by:

Bruce Fisher,Xcting Director of Finance & ICT/CFO, 902.490.4493
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Attachment B — Excerpts from the Nova Scotia Municipal Elections Act

http://nslegislature.ca/legc/statutes/muncpel.htm

Municipal Elections Act

CHAPTER 300 OF THE REVISED STATUTES, 1989

49A (1) In this Section and Section 49B,

(a) "agent" means the official agent of a candidate and includes the candidate if the candidate is
acting as official agent and, in the case of an association, means the person appointed by the
association to act as agent;

(b) "association" means an association of one or more people established to, a trust established
for or a fund established to further the election of the candidate;

(c) "contributions" means services, money or other property donated to an association or a person
to support the political purposes of an association or candidate, but does not include personal
services or the use of a vehicle volunteered by a person and not provided as part of that person's
work in the service of an employer;

(d) "spouse" means a person married to another person and, for the purpose of this Section,
includes persons who, not being married to each other, live together as if they are spouses and
have done so for at least one year. :

(2) An association shall appoint an agent for the purpose of this Section and shall file the
appointment with the clerk or the secretary of a school board.

(3) Contributions to a candidate or association shall be made only to the agent.

(4) All contributions to a candidate shall be deposited in a separate account and be dealt with
separately from the candidate's personal funds.

(5) The agent shall record the full name and residential or business address, other than a post
office box address unless that is the only address available, of each contributor together with the
amount of the contribution.

(6) An agent shall not accept an anonymous contribution in any amount and, if any anonymous
contribution cannot be returned to the contributor, it shall be remitted to the treasurer of the
municipality or school board.



(7) No person shall contribute to any association or candidate funds not beneficially belonging to
the person or funds that have been given or furnished to that person by another person for the
purpose of contributing those funds unless the person to whom the funds beneficially belong is
identified as the contributor or unless the person contributing the funds is the spouse of the
person to whom the funds beneficially belong.

(8) Within sixty days after regular polling day in an election, every candidate and agent of an
association shall file with the clerk of a municipality or the secretary of a school board a
disclosure statement showing the full name and residential or business address, other than a post
office box unless that is the only address available, of each contributor whose contributions
received during the period since the previous election exceed fifty dollars in total and the amount
of the total contributions by that contributor.

(9) Where a trust or fund is established to further the goals of a candidate or association and the
trust or fund is not controlled by an association or candidate, the names of contributors to the
trust or fund shall be disclosed when a transfer is made from the trust or fund to either an
association or candidate.

(10) Where a contribution or gift of goods or services is made to a candidate or association for
the purpose of sale or auction, the value of the contribution is the dollar value at which those
goods or services are sold or auctioned.

(11) A candidate who is not nominated is not required to file a disclosure statement.

(12) Subject to subsection (11), every candidate who fails to file a disclosure statement within
sixty days after regular polling day, or who files a false disclosure statement, is guilty of an
offence. 1998, c. 18, 5..568; 2003, c. 9, 5. 22.

Right to examine statement

49B (1) Any person may examine a disclosure statement respecting contributions to a candidate.

(2) Disclosure statements shall be available for examination at any time during regular office
hours.

(3) A person who examines a disclosure statement may obtain a copy of that statement upon
payment of the reasonable cost of copying the statement.

(4) The disclosure statement shall be as nearly as may be in the form prescribed by the Minister.
1998, c. 18, 5. 568.



WG 109 ¢-0¢I/ 1 00¢/SaIels|enuue/Is/UoNe[SIDo|/eo U AIGUISSSE MWW, /-GRY

N

ON — suooa)g jedrounyy bunsadsay 3oy uy
ON Jpd mejAg uonds|3/smejAq/sipd;/ed ad umolSNIOEYD AND MMM //:011Y me] Ag u01193(3 umolanoley) Jo Al 3d
ON wy ledountu/Sainiels/o8a|/e3 aIn1e[SIZa[su//-d1iy 32V su0§3233 [odidiunin SN
ON TO TC-INEIN=19113]8 10 L ¢-W=SUONE[NFaIISI[¢ S[H 1 9SMOIg/Ua/e5 qUETSME|//-d1 9y Suo133(3 jodiuniy aN
" $310A 3Y) JO %GT < 5198 40 pal1daja Si lepipued ay} I pariodas sasuadxa U033 JO %0/ 01 dn asinquial ||Im JBINSB3IL — G/ 23S
WYY ¢ 23/C ¢ 3/=eIug¢=00A1; dyd-a81eyda|a1/ydieasiiweuAp/e3sb'anogdraganbnpsuonedijgnd zmmm//:dny
S3A ’ sanyodiuniy u swnpuaiafay puo suoylraj3 bunradsay 1oy uy o0
‘wesSoud a1eqas e aney jou op sanijediunw oueuQO 1SON
‘weJsdoud sy pajadued esnessissiy “Ald ay) ul Suiall sJouop 01 saleqal Jwil| ueySnep pue 3|jaeQ ‘welsoad Jejiws
e Sey WeyyJeA "oLeIuUQ Ul 9AI| 1SNW SJouoq "31eqad %S5/ 104 3|q18112 0OES PUB GZ$ UBIMIAQ SUOIINQLIIUD) "W HS
- $TOC 40} 21BWIIST "SNe]aJ Ul Uol||Iw € H$ Papircsd wesSoud ayl OTOZ Ul 0IU0IO0] U] “Z8 I35 — VI J9pun pajliwieg
S3IA UNU'® gCWop SelelS SME[9/USI|bUus/Sa)niels/|Wiy /B Uo ACD SME-o MMWW//.ONY - 9661 30V Suondalg [edisjunyy NO
"000TS - 91egaJ WNWIXEW — QOES SA0QE BJNWIOL "00ES 03 dn SUOIINGLIIU0D JO %G/ SI dleqay ‘3|doad ZzE‘z 01 8ZT TYSS
pajeqas Au) ‘u01133|3 OTOZ Ul — 0T0Z/6 ON MD7-Ag suonnqgLi3uo) uoi3a3|3 fo 31pqay 13pun adiuuip Ul Pa1IIULIS]
dyd 2z06¢09//edIoIUNLL/SaIN}BIS/SME|/eD qUI'AOD gaom//:Sany - Japeyd Ao badiuuim
S3IA dyd-a/qzwi/wis5/sa1MEe1S/SMe|/ed qUIACT Zqam// Ny :JaY SU0I3I3|F spipog jooyds '@ sjiauno) jpdpjunipy an
ON PO T-0€1/591N1815/S01N1e1S /USI| U /STUSNJI0p/E S A0S db MMM/ -0 19V U013I3]F JUAWUIIN0Y |DIOT YL 1S
ON JPOTZ1/510V/51UsWNo0p/ed elaq|e db MMM//01Y- 19 10{333]3 SanLIoyIny (0307 av
.('sasuadxa udiedwes 1o suoinquIUO
uSiedwies 10) sa1eqa4 40 SHP3aJd xe1) Supueuly aqnd Juaws|dwy Jou oq,, sAes Jjaded a1ym U334 ¥ ‘mou weaSoud ajeqas oN
ON 8T0FT/8211815/819|dW03/pI/AUBWINI0P/XIAID /ed smedq mmm//:d1Y - 3oy Buioubui4 ubiodwp) suoi323(3 [DI07 Dd
sa)eqay uonejsiga Jueas|ay aduinold

‘sweu3o.d Supueuly 3gnd aney sasuinoad € AjuQ 310N

v0-S0-ST 3fbiq Suo1323|3 jedpiuniAl 104 Sudueul4 aljqnd - J WUBWYIENY






