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PO Box 1749
Halifax, Nova Scotia
B3J 3A5    Canada

Halifax Regional Council
March 18, 2008

TO: Mayor Kelly and Members of Halifax Regional Council

SUBMITTED BY:
Dan English, Chief Administrative Officer

Wayne Anstey, Deputy Chief Administrative Officer - Operations

DATE: March 13, 2008

SUBJECT: O’Connell Drive Funding Options

SUPPLEMENTARY REPORT

ORIGIN

This report originates from the public hearing held March 4, 2008 at the Regional Council meeting
during which Council directed staff to provide additional information regarding the eight (8) cost
recovery options outlined in the December 4, 2007 report, and to respond to a number of issues
raised during the public hearing discussion.

RECOMMENDATION

It is recommended that Council:
 
1. Approve second reading of Bylaw S-424 as outlined in Appendix A of the January 15, 2008

report (see attachment) which will provide for a cost recovery of 50% from HRM, 25% from
LIC’s from the residents residing on the HRM owned portion of O’Connell Drive, and 25%
from an area rate from residents on the provincially owned portion of O’Connell Drive and
its feeder streets.

2. Direct staff to draft a policy for Council’s consideration outlining guidelines for the
surveying of LIC/Area Rated projects.

Item No. 8.4
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BACKGROUND

On January 15, 2008 staff initiated Bylaw S-424 to begin the formal process to recover costs from
residents for the O’Connell Drive paving project which occurred in 2006. Bylaw S-424 was
premised on the recommendation provided by staff at the December 4, 2007 Council meeting. At
that meeting staff presented several options with a recommendation to “Approve Option No. 1 as
described in the Discussion section of this report (50% funding from the advanced 2008/09 HRM
Capital Budget, from the 2008/09 account for New Paving of Subdivision Streets Inside the Core
Area, 25% funding from an LIC charge levied on properties abutting the HRM-owned portion of
O’Connell Drive, and 25% funding from an Area Rate levied on all properties abutting the
Provincial owned portion of O’Connell Drive and it’s feeder streets)”. This motion was put and
passed.

On March 4, 2008 the public hearing was conducted, and staff requested that Council approve
Bylaw S-424 based on the recovery model as described in Option No. 1. Based on feedback
provided by the general public during the hearing, Council requested additional time to review this
information in relation to the options outlined in the December 4, 2007 meeting.

As well several issues (parkland subdivision approval, LIC/Area rates being lienable, new
information relative to process) were raised during the discussion period of the public hearing which
require further clarification. The subdivision application for the parkland dedication was initiated
for HRM review on November 10, 2006. With respect to placing a lien on properties having an area
rate vs an LIC, both are lienable in accordance with the MGA Sections 75(5) and 81(3)(f). A
distinction between the two recovery methods is that an LIC becomes lienable as to the whole
amount once it has been levied. An area rate is lienable for the annual levy. The difference is
important if a property is sold. In the first case, the entire LIC is payable by the vendor. With the
second method, the vendor must pay annual amounts levied to date; however, the purchaser is
responsible for subsequent annual levies. Regarding additional information, staff believes there was
no new information (related to the process) presented during the public hearing that would impact
on the principles outlined in the previous report.

DISCUSSION

The following outlines the preferred funding option to be considered by Council. Additional options
are described in Appendix 1 of this report. 

Option No. 1 - Funding split between HRM (50%), LIC charge (25%) and Area Rate (25%)

Under this option, HRM would cover 50% of the cost for the paving work conducted on the
municipally owned portion of O’Connell Drive, 25% of the funding would stem from an LIC on the
22 properties abutting the HRM owned portion of O’Connell Drive, and the remaining 25% would
be recovered from the 43 properties located on the Provincial portion of O’Connell Drive, Exeter
Drive, Bali Terrace, Nevan Road and Old Fairbanks Road. The 43 properties receiving the area rate
would be assessed as a flat rate. An area rate is more correctly referred to as a uniform charge under
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section 75(4) of the Municipal Government Act when, as is the case here, the rate is uniform for all
properties rather than being based on the assessed value of individual properties. This rate shall not
exceed $160.00 annually. Properties on the HRM owned portion of O’Connell Drive would not pay
the area rate as they would be paying the LIC amount (or lot charge) as described above. The LIC
amount would equate to $2,030 plus interest. The LIC payment schedule with interest is provided
in Appendix 2 of this report.  The principal plus interest must be fully paid over a ten year period

The use of an area rate for the Provincial owned portion of O’Connell Drive and its feeder streets
recognizes that all residents of those streets are deriving some benefit from the paving of the HRM
owned portion of O’Connell Drive. Residents on the Provincial owned portion of O’Connell Drive
would benefit from the elimination of the annual grading maintenance program. It would reduce the
requirement for large grading equipment to travel over the paved section that would otherwise
subject it to the potential threat of deterioration. Residents of the feeder streets would benefit as a
result of increased rideability, and maintenance costs which are normally higher on gravel roads
would be reduced.

Implications: - It has not been the practice to area rate the paving of gravel roads.

- Currently there are approximately 40 streets and roads that have been selected and
prioritized for a pending paving upgrade. O’Connell Drive was not on that list, and
as such would bypass the process if funded from this capital account.

-  Residents of the Provincial owned portion of O’Connell Drive and its feeder streets
may not concur with the benefits as described above and therefore object to paying
the area rate.  Council's consideration of this option should take into account that a
complaint to the provincial ombudsman's office has been made regarding the
appropriateness of HRM charging any of the subject paving costs to the residents on
the Provincial owned portion of O'Connell Drive. Legal Services believes this option
is defensible.  However, if Council does not wish to pursue this option because of the
complaint, additional options are outlined in this report.

-  Residents of the HRM owned portion of O’Connell Drive may object to paying the
LIC if residents on the Provincial owned portion are not required to do so. 

BUDGET IMPLICATIONS

The staff recommendation has no implications on the approved 2007/08 Budget; however, the
project is included as part of the 2008/09 advanced Capital Budget Account No. CRU01080 - New
Paving of HRM Owned Subdivision Streets. The budget availability has been confirmed by
Financial Services.
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The balance of funds will be used to implement the remaining 2008/09 New Paving projects
approved by Council.

FINANCIAL MANAGEMENT POLICIES / BUSINESS PLAN

This report complies with the Municipality’s Multi-Year Financial Strategy, the approved Operating,
and Reserve budgets, policies and procedures regarding withdrawals from the utilization of Capital
and Operating reserves, as well as any relevant legislation.  If approved this report will increase the
gross capital budget for 2008/09.

ALTERNATIVES

If Council chooses not to approve option no. 1, Council should decide on an alternative option and
direct staff to bring forward a revised Bylaw for approval. Additional options are described in
Appendix 1 of this report.

ATTACHMENTS

Appendix 1: Other Funding Options for O’Connell Drive
Appendix 2: Schedule of Annual LIC Payments for Option 1
Appendix 3: December 4, 2007 Regional Council Report - O’Connell Drive Funding Options
(including Maps)
Appendix 4: January 15, 2008 Regional Council Report - Proposed ByLaw S424, an Amendment
to ByLaw S400, Respecting Local Improvement Charges, New Paving O’Connell Drive Porters
Lake (Including Appendix A)

A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.html then choose the
appropriate meeting date, or by contacting the Office of the Municipal Clerk at 490-4210, or Fax 490-4208.

Report Prepared by: David Hubley, P.Eng., Manager, Design & Construction, 490-4845

Report Approved by: _________________________________________________
David Hubley, P.Eng., Manager, Design & Construction

Financial  Approval by: ___________________________________________________
Catherine Sanderson, Senior Manager, Financial Services, 490-1562

                                                                                                     
Report Approved by: For - Cathie O’Toole., Director, Infrastructure and Asset Management 490-4825]
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Appendix 1
Other Funding Options for O’Connell Drive

With the exception of Option 2, Council's consideration of the various options presented in this
report should take into account that a complaint to the provincial ombudsman's office has been made
regarding the appropriateness of HRM charging any of the subject paving costs to the residents on
the provincial owned portion of O'Connell Drive. In respect of Local Improvement Charges HRM's
past practice has generally been to utilize this process only where the subject residents have received
a direct benefit. Based on this practice it would be difficult to justify a LIC on those residents under
the particular circumstances of this situation. Conversely the area rate process outlined in Option
1 considers general benefits to an area, both direct and indirect, and would appear to support some
dispersal of the paving costs beyond just the residents on the HRM owned portion of O'Connell
Drive.   

Option No. 2 - Funding from HRM 2008/09 Capital Budget ( New Paving of Subdivision
Streets Inside the Core Area) and LIC’s.

Under this scenario, HRM would cover 50% of the construction costs ($89,352.63 net HST
included) while the remaining 50% would be recovered from all residents on the HRM-owned
portion of the street as per the LIC process. This would be consistent with the current HRM policy
for the “New Paving of Subdivision Streets Inside the Core Area” program, and is therefore an
acceptable option. Based on the costs and property frontage dimensions, the frontage charge would
equate to $23.00 per foot (or $4,060 if a lot charge was levied as per option no. 1). The funding is
available in the 2008/09 capital program ( New Paving of Subdivision Streets Inside the Core Area)
through the advanced funding process.  A map of the properties which would pay the LIC is attached
to the December 4, 2007 report as Plan 2.

Implications: - Currently there are approximately 40 streets and roads that have been selected and
prioritized for a pending paving upgrade. O’Connell Drive was not on that list, and
as such would bypass the process if funded from this capital account.

- Residents are not in favour of paying for the asphalt upgrade; however, to be
consistent and equitable with similar situations, it is appropriate they contribute 50%
of the total cost.

Option No. 3 - Status Quo as per original recommendation.

Under this option, the residents of O’Connell Drive would pay 100% of the cost as per Council’s
decision of October 24, 2006. A map of the properties which would pay the LIC is attached to the
December 4, 2007 report as Plan 3. Councillor Hendsbee originally requested the total costs
associated with the paving of the HRM portion be recovered through the LIC process, and be
charged to all residents on O’Connell Drive. The amount to be charged to the residents is
$178,705.25 (net HST included) and equates to $28.25 per foot of frontage. The Local Improvement
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policy which was approved by Council in 1997 enables the recovery of local improvement charges
where there is a minimum approval rate of 50% from the residents. The policy also indicates Council
does not require this approval if the betterment is deemed a benefit to the Municipality. 

Implications: - Under the current policy the costs associated with the paving upgrades of a gravel
road are recovered from both HRM and the residents receiving the benefit. Having
the residents pay for the entire costs of an HRM owned street without financial
support from the Municipality may be deemed unfair.

- Residents of O’Connell Drive are not in favour of paying for the asphalt upgrade.

Option No. 4 - Funding from HRM Capital Budget, deferral of projects in District 3.

HRM would cover 50% of the construction costs ($89,352.63 net HST included) while the
remaining 50% would be recovered from residents by means outlined in either Option 1 or 2.
However, the portion to be paid by HRM would be made available by deferring capital projects that
would have been designated for district 3 in the 2008/09 capital program, and utilizing these funds
to cover the HRM amount. Approximately $300,000 was allocated for district 3 in the 2007/08
capital program (paving accounts), and assuming a similar appropriation for 2008/09, there would
be sufficient funds to cover the balance.

Implications: - Funding the work in this manner pre-commits part of a capital budget that has yet
to be approved by Council. 

-  Currently there are approximately 40 streets and roads that have been selected and
prioritized for a pending paving upgrade. O’Connell Drive was not on that list, and
would therefore bypass the process.

- Potential road upgrades for district 3 will be deferred for a minimum one year.

- Residents are not in favour of paying for the asphalt upgrade.

Option No. 5 - Funding from District 3 Capital Fund.

Under this scenario, the District 3 Capital Fund would be utilized to cover the HRM amount of
$89,352.63 (net HST included) with the remaining 50%  recovered from residents by means outlined
in either Option 1 or 2. The District Capital funding equates to $65,000 per year and as a result, this
funding source would have to be capitalized over a minimum two year period. 

Implications - There are insufficient funds remaining in 2007/08 District 3 Capital account, and
funds from 2008/09 cannot be pre-committed.

- District capital funds are designated for improvements that are to be benefited by
the community. While paving qualifies for funding from the district capital account,
all funds would be expended on one street, with no additional improvements
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observed in district 3 for a minimum two years.

-  Residents are not in favour of paying for the pavement work.

Option No. 6 - Funding from each Councillors’ District Capital Funds

Under this scenario, each Councillor would equally cover the HRM amount of $89,352.63 (net HST
included) with the remaining 50%  recovered from residents by means outlined in either Option 1
or 2. This would equate to approximately $3,885 from each district.

Implications: - District capital funds are designated for improvements that are to be benefited by
the community. A reduction in community improvements will occur in all districts
for one year.

- Funds intended for other districts would be transferred to District 3.  This could be
perceived as unfounded and unfair in the other districts.

- Residents are not in favour of paying for the asphalt upgrade.

Option No. 7 - Funding from existing paving accounts

Once projects are completed from the main capital program list, and if additional funding is
available, the monies are normally allocated for shopping list projects. If funding exists beyond the
completion of the shopping list projects, monies from the 2007/08 program could be utilized to
offset the HRM balance of $89,352.63. If Council chooses this option, staff will confirm the
availability of funding in existing accounts. As with the other options noted above, the remaining
50% would be recovered from residents by means outlined in either Option 1 or 2. 

Implications: - If excess funding exists, it would normally be advanced to the ensuing annual
capital program to offset demand.

- Currently there are approximately 40 streets and roads that have been selected and
prioritized for a pending paving upgrade. O’Connell Drive was not on that list, and
as such would bypass the process if funded from this capital account.

- There is uncertainty of funding availability from existing accounts.

-  Residents are not in favour of paying for the asphalt upgrade.

Option No. 8 - Combination of options identified above.

Council may wish to incorporate some combination of the options described in this report. For
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example, Council could accept the staff recommendation that HRM’s 50% share of the cost be pre-
committed against the 2008/09 Capital Budget (Option 1), but then specify that any excess funding
from existing paving accounts be used to offset the cost if and when it becomes available (Option
7). 

Implications: - Refer to implications identified above.

- Some funding implications would be further exacerbated.  

Appendix 2
Schedule of Annual Payments for Option 1

(See Note 1 below)
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Principal Interest Total Owed

Year   1 $ 203.07 $     0.00  $ 203.07

Year   2 $ 203.07 $ 146.21  $ 349.28

Year   3 $ 203.07 $ 129.96  $ 333.03

Year   4 $ 203.07 $ 113.72  $ 316.79

Year   5 $ 203.07 $   97.47  $ 300.54

Year   6 $ 203.07 $   81.23  $ 284.30

Year   7 $ 203.07 $   64.98  $ 268.05

Year   8 $ 203.07 $   48.74  $ 251.81

Year   9 $ 203.07 $   32.49  $ 235.56

Year 10 $ 203.07 $   16.25  $ 219.32

Total $ 2,030.70  $ 731.05 $ 2,761.75

1.  The interest amounts shown above are based on prime + 2%.  The actual amount of interest
charged will be determined at the time the residents are notified in writing that the street has
been added to the list for paving.  Therefore, the interest amounts shown above are for
illustration purposes only.












































