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PO Box 1749
Halifax, Nova Scotia
B3J 3A5    Canada

Halifax Regional Council
November 25, 2008

TO: Mayor Kelly and Members of Halifax Regional Council

SUBMITTED BY:
Dan English, Chief Administrative Officer

              
_________________________________________________________
Geri Kaiser, Deputy Chief Administrative Officer

DATE: November 13, 2008

SUBJECT: (Unwanted) Home Delivery of Flyers and Free Newspapers

ORIGIN

At the February 27, 2007 Regional Council meeting, Council passed a resolution asking staff for a
report detailing measures that could be used to halt the unwanted delivery of flyers and free
newspapers.

On May 4, 2007, staff submitted an Information Report to Council in regard to the above noted
topic. Please see Attachment 1. 

At the January 22, 2008, Regional Council Meeting, Council passed a resolution requesting a  report
based on the alternatives contained in the May 4, 2007 Report. Please see Attachment 2

RECOMMENDATIONS

It is recommended that the Mayor request that the Minister of the Environment devote the resources
required to enforce the litter provisions of the Environment Act of Nova Scotia and that the Minister
continue to issue Environmental Warning Reports to offenders, and further that HRM staff continue
to support the Minister of the Environment in affecting successful prosescution.

Item No. 10.1.3
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BACKGROUND / DISCUSSION

Current Legislation
The Nova Scotia Environment Act states, “No person shall release or permit the release of litter into
the environment, except as authorized by this Act or the regulations.”  The Act defines “litter” as,
“any material left or abandoned in a place other than a receptacle or place intended or approved for
receiving such material.”

The definition of “litter” in the Act is very broad and includes nearly any form of release and deems
the releases to be littering.  HRM staff have met with staff from The Department of Environment
in  order to discuss this issue.  The Department reports that it has been working with companies to
address concerns raised in regard to placing flyers in driveways and ditches. It has issued
environmental warning reports to some of these companies.  The Department has concerns around
the challenges of successfully enforcing the legislation including finding witnesses to the delivery
of the flyers and concerns over who gets charged, the company or the delivery person. As a
consequence, it has advised that it would prefer to work with HRM to pool resources to effect
compliance with the legislation. 

At the present time, staff understand that there is only one local company that continues to deliver
flyers in contravention of the legislation. Although some members of Council have suggested that
HRM should undertake the enforcement, given the Department of Environment’s current
commitment to undertake enforcement, there would appear to be no reason for HRM to take on the
province’s responsibility for enforcement of the Environment Act. However, given the expertise
resident within HRM with respect to regulatory enforcement, HRM can provide assistance to the
Environment Department in effecting successful prosecutions.  HRM staff and the Department will
continue to meet in an attempt to work jointly to ensure compliance.

The recommended option therefore is to encourage the Province to devote the resources required
to enforce their legislation.  In addition, it is recommended that HRM staff continue to explore ways
to support the Department in their effort to achieve compliance.

ALTERNATIVE ONE

Another option is to seek authority from the Province for HRM By-Law Enforcement Officers to
enforce this law.  New staff would have to be hired or some current enforcement activities reduced
or eliminated. This s not recommended.
  

ALTERNATIVE TWO

Cities across Canada deal with litter issues in a variety of ways.  HRM can choose to adopt
legislation similar to the “Voluntary Admail Reduction Program By-Law” (Attachment 3) currently
used by the City of Ottawa.   In Ottawa, citizens can purchase (at a very low cost) a sign that reads,
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“No Junk Mail.”  The sign is then displayed on the property to inform anyone delivering
unaddressed advertising that the material is not wanted.  The by-law prohibits delivery of
unaddressed advertising to the property.  Further, the by-law stipulates how unaddressed advertising
is to be placed on the property (e.g. in a mailbox); how the delivery person must access the property;
and during what time of day delivery is allowed.   The City of Ottawa Legal Department reports that
there have been no prosecutions under this by-law since it was enacted in 2003.

The status quo within HRM is that people who do not want admail delivered to their homes already
display “no junk mail” signs and these signs are generally respected by the people who deliver flyers
in some parts of HRM.  In other parts of HRM, however, the “no junk mail” signs are frequently and
repeatedly ignored, despite the efforts of the newspaper/flyer companies to have their contractors
halt the undesired practice.  Compounding the problem is that flyers and free newspapers left at a
driveway entrance can end up in the road or in the ditch, causing litter and potential flooding by
blocking storm water systems.  HRM can adopt a modified Ottawa by-law.  For example, the by-law
could provide for what would constitute a valid sign, rather than requiring HRM to produce and sell
the signs as in the Ottawa by-law.

The enforcement of a new by-law would  require additional staff or a reduction in the  enforcement
of other by-laws.  Adopting a new by-law is not recommended. It could be reconsidered at a future
date if the current commitment to enforcement efforts by the Environment Department does not
produce results.

BUDGET IMPLICATIONS

There are no budget implications associated with the staff recommendations.  The limited assistance
we would provide to the Department of Environment can be undertaken within current staff
workload.

FINANCIAL MANAGEMENT POLICIES / BUSINESS PLAN

This report complies with the Municipality’s Multi-Year Financial Strategy, the approved Operating,
Capital and Reserve budgets, policies and procedures regarding withdrawals from the use of Capital
and Operating reserves, as well as any relevant legislation.

ALTERNATIVES

1. One alternative, which is not recommended, is to seek authority from the Province for HRM
By-Law Enforcement Officers to enforce the Provincial Environment Act.  This is a
resourcing issue and there appears to be no reason for HRM to assume the costs of this
provincial responsibility.  



Home Delivery of Flyers and Free Newspapers    November 25, 2008
Council Report

- 4 -             

C:\Documents and Settings\user\Local Settings\Temp\081125 «HRMWIN74_LIVELINK96_34450»\Unwanted Flyers.wpd

2. The second alternative, which is not recommended, is to adopt a new By-Law to control the
delivery of flyers and free newspapers.  There are costs associated with this that would have
to be assessed.

ATTACHMENTS

1. Attachment #1 -  May 4, 2007, staff report entitled “(Unwanted) Home Delivery of Flyers
and Free Newspapers - Litter”

2. Attachment #2 - Halifax Regional Municipality Regional Council Minutes - January 22,
2008, page 9.

3. Voluntary Admail Reduction Program, By-Law No. 2003 - 493, City of Ottawa.

A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.html then
choose the appropriate meeting date, or by contacting the Office of the Municipal Clerk at 490-4210, or Fax
490-4208.

Report Prepared by : Josh Judah, Chief Prosecutor, 490-4124

                                                                          
Report Approved by:                  M.E. Donovan, Director, Legal Services 490-4226

Report Approved by: _____________________________
Frank Beazley, Chief of Police, Halifax Regional Police, 490-6500
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