Attachment I
Letter from Mr. Peter M. Rogers Q.C., McInnes Cooper Lawyers, on behalf of
10 property owners who abut Purcell’s Cove Road
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BY EMAIL: stephen adamsfihalifax ca

Original Signed

Ceunclor Staphen Adams
Halifax Regional Municpality
F.0. Box 1745,
Halifaw N5 B3J 345
Dear Councilor Adams:

Re: Lands abutting Purcel's Cova Road

ETE:-:-“ solicfiors represanting owners of property abulting Purcell's Cove Road, spaciically
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The propertias in question are idantSad in the atlached proparty map, Schedua "A°
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Lrban Reserve” o "FRwal Commaler” Furher, thal the propeies be rezoned fo H (Halging)

Loma. This keiber of reques has been forasrded to you in response o Ceuncil's rcent decksian

E_tahh the Purceil's Cove Road watar snd sewer Teasibility study We would ask fat you fable
1 mafer with Regianal Council with the view to direcling the requ ’

invokead with the BP + 5 review. 9 et fo fhe appreprate panias
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Backgrownd

Prior 1o adoption of the Regianal Flan in 2008, ihe afsersariEned lands wane designated RDD
(Resiganlial Development District) and zoned H (Helding) Zone As slaled wnder Policy 15 of
the Mainland Seulh Secandany Planning Sirabagy.

*Argas designated s “Residential Development Dstnct” on the Generalizsd
Future Land Use Map shal ba residential development aneas planned and
goveloped = a whale or In phases under a unified ske desgn. providing a
mikture of residential uses ard related recreational, commencial, and opan
spaces, with an emphasis an a mic af dwalling unit typa.”

Poficy 1.5.2 want on o staie:

“Motwithslangirg Policy 1.5.1, Policy 2,14 of Section |l shal remain in farce and
tha City shall mairdain a Holding Zams until guch bme as municipal @ardces S
awailakle

Acecrding to the Land Use By-law for the formes City of Halfax, The Holding Zane pesmits
single-family dwaling writs to be buill wilh orelte sewer and waler sanicas, The by-law does
not probibit properly owners from subdividing their lands te allow for development of mora than
o resideniial deeling unil

Wish the adoption &f fe Regicnal Plan in 2006, the subject lands waera desigraled and zoned
“Urban Resersa”, Aocording io Polcy 5-4 of the Plan, the designation iz infended io arsure “an
adequals supply of sendceable land beyend e imetrame of the Plan®.

The designation was appled fo scven distinet areas of HRM akhough the rabionale for
dasignating these areas Uisan Fesorve vs. Urban Seiflement was never arliculated. As part of
the mew “Urban Reserve” Zone, e abiity io subdivide cne's propery for the pupose of
buildirg rare than one home was sliminated Again, there was no rationale provided in the Flan
for this cassation of lang-slanding property rights, paricularly Tor lands in the area of Purcel’s
Cove Foad.

Purcell's Cove Servicing Sludy

Shorlly after adoption of the Regional Flan, Cowncl embarked on & process i study the
Teasibdity and desirabiity of esdending municipal water and sower serdcas glang 8 poerticn of the
Purcell's Cove Road This was based on 8 cilizen lead petilion from 2008, The process
{incliding terms of refarence for the study) was confimaed in 2011 and a cilizen-based steering
commithes was established 1o cversee the study early in 2012,

What fellowed can best be described a8 & concentrated effort by soms 1o restrate any plans io
axtand municipal waler and sewer services beyond the curreni ferminus of servces al the
infersaclion of Purcalls Cove Rasd and Werdook Grove It is our understandng that the study
wag essentially barmirabed in the spring of 2013 wilh the resgraticn af four membes of 1he
slesering commitos
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Qur cliants did not ask to be part of the servicing study but eleady undarstand the rationals for
being ncluded. They also understand that the process that ensued cearly established that mosd
residents in the area of Purcell's Cove do nat want fo pay to extend municipal wabsr and sewar
Baricas nor do they want waber and sawer senaces extended in support of fuiure dewelopmant
i clients hawe grave eoncerns abou the mannsr in which tha teanibilty sludy was conducled
However, their immediate concem centers on the fact the falled process has it e
landholdings in a state wheare afly one home can be buil upon a propary reqardiess of 9 siza,
tlnr&nver.lhwmmmdﬂuﬂlﬁfsrnl:lalirtrum;-lmulmemd:nnhmtnw
warlbwhile purpose now ar in the fulur

Wi submit that this is patentty unfar and is an uvwarranted taking of lang-standing praperty
rights. It i our view thal Regional Council having determingd that rrunicipal waler ard sewer
sanvicas wil nat be axtanded to the amea, should reinstale the property righls that mostod (Eal-4y
ba the adogtion of the Regonal Plan. To this end, wa are réquasting ihat ibe fands be
dagignated “Rural Commuter and zaned “H* (Holding) Zone. This wil anable Be lands to onoe
Bgain be developed with on-sile services in accondance with the Regional Subdivision By-Law.

Rationale

The Raglanal Flan designated cerlain areas of HAM “Ukan Reservg’ for the pirposes of
ensunng a lang-lerm supply of serviceabls land. While our clients sccepl this 1o be a regsanabies
appraach for long-barm planning, they have corsiderable doubls that municipal Benvices wil
evar be extended along Purcels Cove Road This peeiion is supporied by the frlliowing
phseralions;

* HRM staff has repestedly prockimed a 3040 year supply of seniceable lands
elgawhere 0 fhia region. This does not include lands within ik Urban Settemant
Designation for which Secandary Planning has yet ta commancs, Az such, the Ikelfsad
of seaing services extended 1o 1his ares in the next 50 years is remcés.

= RP+5 places grealer emphasis on increasing density in the so-called “Urban Core” and
recucing the curent emphasis on suburban and rural development. This furthers the
nofian that thare is no desire or urgency 1o extend municipal senvice 16 Bis area in the
forasaeabs fuiure.

= A WAl study prepaned In conjunclion with the Purcell's Cove Rosd Barvicng shudy
identified traflic constraints ai the irtarface of Purcals Cove Read and Harrirg Cove
Reoad. Councilor Mosher has publicly siated that planned Improvemends i the Harsing
Cove Road e not intended io accommodate future growth. This furthers consems thal
serviced development of a densily required 1o offset servicng costs wil never take
place,

* frea residents have overwhelming slated that thay ara not prepared 10 pay o axlend
municipal waler and sewer séfvices They have algo slated that they do not want new
cevelopment Lo help offset the cost of axtending municipal waber and sewar sarvicas 1o
their homes, Based on tha public commentary generated during the feasibiliy sfudy,
trsare iz ERile bo suggest that anes residants wil change thair minds in the e,



Regional Plan Review

Council Report -4 - January 28, 2014
Mcireaes COOPER Fage 4
108387

Mowvamber 28, 2013

» The Purcells Cave Rosd leasibilty study identified significant costs refated to exiending
muricipal services 1o tha area. Our clenls have studisd fese cost eslimates and do nat
agree wilh the cosi-sharing scenarios and methodelogy proposed by CBCL Limited

Urlice eihar Urban Resere areds, (ke Purcal's Cove Road lands have been subjecied fo
riporous debate sboul serviced development. Simply siafed, sevviced development kil not
happen now o anytime In the foresessble fdure Consequantly. the current Urban Reserve
designation is inappropriate and hamiful 1o the value of our clanis landnoldings. i should be
raplaced under thi RP + & raview,

Alternatives

in an eardies susmission o the Gommunity Design Adviscry Commisies (COAC), ane of our
clignts, Claytan Developments Limited, proposad thal lands within the so-called frea °17 be
degignated Urban Setflerment. This was based on a seres of chaanvations retatad ta praxmity ba
the corg, oost Bo serdces Bhe lands 1o ihe bencfi of others, and ihe pressnce of asseniial
support services swuch as framsil fire, schools, eto. While stafl recognized the potantal for
sarviced development in the future, they did nat support the request dus 1o a0 sbundance of
sarviced lands in the westem regian of tha HRM.”

A5 a company tha! prides fiself on developing sustainable commumnities throughout the HRM,
Clayion siruggles wih slafls simple explanation given the location af several parcels of land
throughou! HRM thal are curranty designated “Uiban Settiement”. Maost, i not al, are located
furthar fam the Fegional Centre than thair landholdings cppasite the Royal Nova Scolis Yacht
Squadran

I Bhidr submission ta the COAG, Glayion has alsa suggesbed that the property owners within
the Urban Reserve designation should have a choice between developing their lands with on-
site services or walting woars in hopes thal municipal sarvioes wil be exlended 1o fheir
respective landhakings. The Urban Developmeant Institute of Nova Scotia has k0 proposed a
gimilar approsch, Ta the best of owr knowledge, HRM siaff has not commanded on this propasal

Ouwr clients simphy wish Councll to retum cartain proparty rights that wane taken in advance of
ih faasiniity study, To this and, they are preparad to maintain the current designation provided
that the developmant rights thal were rescinded in 2008 are restored under RP 45 - 8. 8
rezoming of the lands o H (Holdng) Zooe,

& reviaw of nearby zaning will werify el other lands in the immediale srea are zoned H
{Molding) Z and are therefone permitbed Lo be subdivided and developed in accardanca with the
Subdivision By-Law, Given the autcome of the Purcall's Cove feasiblily study, il saems anly fair
that our clisril's [&nds ba treated in a similar fashion to abutting and nearby propatiss.

Gresn-balting
Oui clients are deeply concamed thal the Urban Reserve s faniamount fo sc-called

“Greenbelling” Much of the debate genersled during the feasibdily study was amed at
presanving aur chent's lards for park and open spaca COAC is no doubt aware of the imest by
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some to use the Uban Reserve Designation to sterile large tracts of land for e ofher 11Ty e ETY
than park and open space. Our clants respectiully urge COAC nod 1o fall info this obyicus and
otally seif-saning chiective. Thess are private lands that are neither designated nor zoned for
park and opan space.

The Regonal Subdvision By-law enswres that a certain amount of and be desdad o the
Municipaity &5 parkland. Ths i3 & legilimate and wel established praciice and one that eur
chants are prepared to abgen if ey elect o make application for subdivision. VWhal they are
ned preganed 1o do is s back and allow RP + 5 o furiher enirench thaic lanos in 8 =iate af
planning purgatary s0 thal the general public can continue fo treat private properly as publc
parkiand, This |s not what good planning is intended 1o accomplish,

Time ig of the Essanca

Cuir cients recognize that the RP+5 process s grewang 1o an end. A the same lime, COAC
msmibers will appreciale that Regioral Council only recantly tabled the Purcalls Cove Road
:.-Iu:h- theraby anding any chance of extending municipal senvices now or in the foresesable
Ltung,

The Purcsll's Cove Road area has besn subjected 1o a figorous debate aboul municipal water
and sewar sarnvices. For the most pan, area residents are not interested in municpal water and
BEWES Bervices - same have vowed to siop any 8nd all sarviced dewelopment in the future,
Under thess crcumatancas, the Uirban Reserve designation is nio longar gppropriate and should
be remaved from the lands unger RP # 5. Our cients are pregared 1o accapt provielars wilkin
Ihe designation that will allow for subdnision of unserviced lots in accordance with the Regional
Subdivision By-law. Whatsver the casa, they simply reguest that Regional Coundl undertaks ta

mﬂ‘ ig marally if mot legally appropriabe under the drcumstances,
Iy, 7

Original Signed
Peder M. Rogers :F//
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