
    
 

 
P.O. Box 1749 
Halifax, Nova Scotia 
B3J 3A5 Canada    

Item No.  11.1.8               
 Halifax Regional Council 

 July 29, 2014 
 

TO:   Mayor Savage and Members of Halifax Regional Council 
 
    
SUBMITTED BY: ___________________________________________________________ 

Richard Butts, Chief Administrative Officer 
    

    
   __________________________________________________________ 
   Jane Fraser, Director, Planning and Infrastructure 
 
DATE:   June 20, 2014 
 
SUBJECT:  Nova Scotia Power Street Light Purchase 

 
ORIGIN 
 

� Halifax Regional Council, May 28, 2013 – Item 11.4.1  
� Environment and Sustainability Standing Committee, May 2, 2013 – Item 7.1.2 

 
 
LEGISLATIVE AUTHORITY 

 
1. Energy-efficient Appliances Act, as amended (September 10, 2012 ) N.S. Reg.172/2012; and 
2. HRM Charter, Power to expend money, 79(1)(n) lighting any part of the Municipality. 

 
 
RECOMMENDATION 
 
It is recommended that Halifax Regional Council approve the purchase of the Nova Scotia Power’s 
roadway and Municipality serviced non-roadway streetlights located within the Halifax Regional municipal 
boundary, for the amount of $7,197,579.34 (including net HST), and authorize the CAO to execute the 
Asset Purchase and Sale Agreement and the Support Structure Agreements attached hereto. 
 
 

REVISED July 29/14 
Attachment 3, Section 4.01 (c) (v) only
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BACKGROUND 
 
In April 2011, the Nova Scotia government amended the Energy Efficient Appliances Act to include 
existing streetlight technologies as inefficient and requiring replacement. On May 28, 2013, Regional 
Council approved the purchase of NSPI’s streetlights and the conversion of all municipal roadway lights 
over a five year period, commencing in fiscal year 2015. Halifax Regional Council also agreed to the 
establishment of the LED Streetlight Conversion Reserve – Q327, to implement both the purchase of 
NSPI streetlights through the transfer of $8.0 million from 2012/13 operating surplus and the redirection of 
energy and maintenance savings realized through the installation of energy efficient LED fixtures, which 
would be applied to pay off the capital investment over a ten year period.  
 
On December 21, 2012, in its 2013 NSPI General Rate Application Decision, the Nova Scotia Utility and 
Review Board ruled that the utility is entitled to recover the stranded streetlight asset value and that “the 
net book value amount is the responsibility of the streetlight class” as the beneficiaries of streetlight 
service. As a result, municipalities are obligated to pay Nova Scotia Power for any remaining value in the 
fixtures the utility owns. On May 28, 2013, Halifax Regional Council directed staff to “Purchase all Nova 
Scotia Power owned outdoor lights directly servicing the municipality, using a stranded asset valuation 
approved by the NSURB”.  
 
As a result of the Efficient Appliances Act regulations issued September 2012, NSPI have been obligated 
to install LED luminaires whenever the utility was required to repair, maintain or replace an existing 
streetlight. Because HRM has opted to take over the maintenance and operation of streetlight service 
throughout the entire municipality, this “spot replacement” of streetlights requires HRM to additionally 
purchase all LED fixtures installed between September 2012 and June 30, 2014, the date of transfer of 
ownership.  
 
In addition to the purchase of Nova Scotia Power streetlights, the May 28, 2013, Halifax Regional Council 
motion directed staff to “initiate the procurement process and solicitation strategy” for the LED conversion 
and long term operation of roadway lights within the municipality. This process is under way. Through 
spot replacements and earlier LED streetlight conversion projects, approximately 7,000 streetlights have 
been replaced with LED fixtures. The municipality has provided the NS Department of Energy with a five 
year LED streetlight implementation plan, which commences in fiscal 2014/15.  
 
It is anticipated that an RFP for a design, supply, and installation and maintenance of LED streetlights will 
be issued during 2014, with the expectation that conversion to LED will commence before year end or 
early 2015. Staff is exploring the incorporation of adaptive technology to new LED fixtures, allowing for 
service level optimization through streetlight status monitoring and dimming capability.  
 
 
DISCUSSION 
 
In anticipation of the purchase of NS Power streetlights, HRM undertook a detailed inventory of all 
roadway and non-roadway streetlights within the municipal boundary. This inventory will become the 
basis for future streetlight energy bills. The inventory identified: 

� 23,342 NSPI owned roadway and non-roadway mercury vapour, sodium, and metal halide 
streetlights;  

� 4,548 NSPI owned LED streetlights installed between October 1, 2012, and July 31, 2014; and 
� 14,933 HRM owned roadway and non-roadway streetlights. 

 
After confirming that the actual quantity of utility owned streetlights reasonably compared with billed 
quantities of streetlights, HRM and NSPI agreed that the purchase price for the municipality’s portion of 
the stranded streetlight asset would be based on billed quantities of HRM lights as a percentage of total 
province billed quantities. This was necessitated because NSPI does not have a verifiable inventory of all 
the streetlights within the province. This represents 24.29% of the stranded streetlight asset pool. Based 
on a valuation provided by NSPI on August 23, 2012 (See Attachment 1), the value for HRM’s portion of 
the stranded streetlight asset pool was $5,082,256.00. Recognizing that the asset continues to depreciate 
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until retirement, the value of HRM’s portion of the stranded asset on the August 1, 2014, transfer date is 
calculated to be $3,575,451.53, plus net HST. 
 
NSPI has determined that the average cost to replace an existing streetlight with an LED fixture is 
$890.65. This includes the fixture cost, wiring, 55% arm replacement, traffic control and administrative 
overhead. The total cost to HRM for the purchase of the 4,548 LED fixtures installed by NSPI in HRM 
over the last nineteen months, is $3,751,895.02, plus net HST. NSPI adjusted the total cost to recognize 
double charging resulting from a maintenance charge applied through the Unmetered Rate and an 
installation charge associated with LED replacement fixtures, both incurred by the same utility staff. This 
amounts to a $425,577.05, plus net HST, credit to HRM, which will be applied to the total purchase cost. 
 
With the purchase of NS Power’s streetlights, HRM recognizes that a percentage of the luminaires could 
potentially include devices which contain PCBs. Luminaires manufactured prior to 1980 have capacitors 
which could contain PCB oil impregnated paper. HRM will be responsible for the removal and disposal of 
PCB contaminated devices from luminaires when they are being replaced with LED units, all in 
accordance with Federal and Provincial environmental regulations. NS Power indicates that, based on 
fixture replacement statistics for the past twenty months, the average number of fixtures containing PCB 
contaminated devices was in the order of 1.8%. Based on a purchase quantity of approximately 24,500 
non-LED streetlights, HRM would anticipate that approximately 430 fixtures would need to be processed 
and PCB devices removed and disposed of prior to the recycling of the fixtures.  
 
NSPI has also indicated that a number of mercury vapour streetlights could contain asbestos wafer which 
are used to separate the ballast from the lighting areas of the luminaire. The material contains 
approximately 30% asbestos of an encapsulated category and will be required to be removed from 
luminaires for disposal in a designated landfill in the province, in accordance with Nova Scotia’s Asbestos 
Waste Management regulations. This product is considered non-friable and, therefore, identified as very 
low risk to personnel removing the devices, providing risk management procedures are put in place and 
adhered to.  HRM will be responsible for removal and disposal of the non-friable asbestos containing 
devices. Approximately 1200 NSPI streetlights could potentially contain asbestos.  
 
Environmental consultants (See Attachment 5) have reviewed risks associated with handling fixtures and 
disposing of devices containing PCBs or non-friable asbestos and have concluded that the risks would 
“fall in a very low risk category”. The removal and disposal of the PCB and asbestos containing devices 
from existing luminaires will for the most part be incorporated within the scope of the LED conversion 
project, which is anticipated to commence during the 2014/2015 fiscal year.  Disposal costs are estimated 
to add approximately 2% to the anticipated installation cost of converting a streetlight to LED.  
 
In preparation for taking responsibility for an additional 28,000 streetlights, HRM is coordinating the award 
of a new maintenance contract to accommodate the increased scope of work and to ensure a defined 
service level can be identified and provided. The scope of this maintenance agreement will provide for the 
seamless transfer of responsibility for maintaining all municipal streetlights to HRM. Once the municipality 
takes ownership of NSPI’s streetlights, all streetlight outage reporting will be directed to HRM’s 311 
Online Service and Online Web Forms. 
 
 
FINANCIAL IMPLICATIONS 
 
On May 28, 2013, Halifax Regional Council approved the establishment of the LED Streetlight 
Conversion Reserve Q327. An initial amount of $8M was transferred to the Reserve in fiscal 2012/13 
from Operating Surplus. It was determined that the Reserve would fund the “purchase settlement of NSPI 
stranded assets in 2013/14, as per the approved project and reserve budget”. The total purchase price for 
all NSPI owned roadway and non-roadway streetlights within the Halifax Regional Municipality is 
$6,901,769.50, plus net HST of $295,809.84, for a total of $7,197,579.34.  Funding availability has been 
confirmed by Finance. 
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Project No. CT000005 - LED Streetlight Conversion  
Cumulative Unspent Budget    $15,394,203.16 

 Less:  NSPI Purchase Total    $  7,197,579.34 
 Balance      $  8,196,623.82  
 
 LED Streetlighting Reserve, Q327 Summary 
 Projected net available balance March 31, 2015 $1,952,063.27* 
  
*The withdrawal for this project is already included in the projected March 31, 2015 balance, therefore, no 
change to reserve balance by approving this report.  Total commitment from the Reserve to fund this 
project is currently $7,794,938. 
 
 
COMMUNITY ENGAGEMENT 
 
HRM and NSPI have been working on a joint messaging plan around the transfer of ownership and 
responsibility for long term maintenance and operation of the streetlight system in HRM 
subsequent to August 1, 2014. This will include HRM Public Service Announcements, notification on 
HRM and NSPI websites, redirection from NSPI Call Centre, and voicemail messaging for both NSPI and 
HRM call centres. The roll out of the information will coincide with the confirmation of the timing of the 
transfer of ownership to the municipality.  
 
 
ENVIRONMENTAL IMPLICATIONS 
 
The purchase of NS Power streetlights will enable HRM to proceed with the conversion of all municipal 
streetlights to LED technology, which will result in an anticipated 50% reduction in energy consumption 
and associated GHG emissions reductions. 
 
 
ALTERNATIVES 
 

1. Reject the recommendation and request that the terms of the Agreement be renegotiated. This 
alternative would require specific rational for directing staff to reengage negotiations; or 

 
ATTACHMENTS 

 
1. NSPI Letter dated August 23, 2012 
2. Asset Purchase and Sale Agreement – NSPI/HRM 
3. NSPI/HRM Support Structure Agreement 
4. Bell Aliant/HRM Support Structure Agreement 
5. Pinchin Leblanc Environmental Letter dated April 29, 2014 
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______________________________________________________________________ 
 
A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.html then choose the 
appropriate meeting date, or by contacting the Office of the Municipal Clerk at 490-4210, or Fax 490-4208. 
 
Report Prepared by: Angus Doyle, Utilities Coordination Manager, 490-5019 
      
 
   _____________________________________________________                                                           
Report Approved by:              Richard MacLellan, Manager, Energy and Environment, 490-6056    
 
 
Financial Approval by: ______________________________________ 

Greg Keefe, Director of Finance/CFO, 490-6308 
 

Legal Approval by:    _______________________________________ 
  John Traves, Director Legal, Insurance and Risk Management Services, 490-4219 
    

Report Approved By: _______________________________________________  
   For Jane Fraser, Director, Planning and Infrastructure 490-7166 
______________________________________________________________________ 
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���� Attachment of Streetlights
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=��� Payment of Purchase Price
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ARTICLE 4- REPRESENTATIONS AND WARRANTIES

���� Representations and Warranties of the Vendor
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Schedule “B”

Bill of Sale
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Schedule “C” 

Apportionment of Purchase Price
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����
����G!��
�� � ($425,577.05)  

Total Purchase Price $6,901,769.50  

Stranded Asset Costs  
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A Gross Plant Value       $52,615,649  As of Dec 31, 2011 

B Accumulated depreciation      $(30,651,780) As of Dec 31, 2011 

C Net Book Value of Streetlight Asset Pool         $21,963,868  As of Dec 31, 2011 

D Total Streetlight units                    118,825 As of Dec 31, 2011 

E Total HRM Streetlight units        28,864  As of Dec 31, 2011 

F HRM portion of asset pool (E/D)    24.29%  As of Dec 31, 2011 

G Annual depreciation rate       5.33%     

H Depreciation between Dec 31, 2011 and August 1, 2014  $7,244,736.38 

 I HRM portion of stranded asset cost (C-H)*F    $3,575,451.53 As of August 1, 2014 

Table 1 Non LED Streetlight assets as of Dec 31, 2011 

Rate 
Code

Description Total 
Lights 
In 
Asset 
Pool

Lights 
HRM is 
purchasing

% of 
Total
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Rate 
Code

Description Total 
Lights 
In 
Asset 
Pool

Lights 
HRM is 
purchasing

% of 
Total
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Rate 
Code

Description Total 
Lights 
In 
Asset 
Pool

Lights 
HRM is 
purchasing

% of 
Total
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LED Fixture Costs �
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A Total cost per LED light                                  $890.65  
B Total LED lights                                     4548        From Table 3 
C Total LED costs (A*B)                               $4,050,676.20     
D Depreciation between Jan 31, 2012 thru August 1, 2014   ($255,781.18)      From Table 2 
E Credit for 28 Watt fixtures ($250/unit)        ($43,000)      From Table 3 
F HRM cost for LED fixtures (C-D-E)                                  $3,751,895.02   As of August 1, 2014 
 
Table 2 LED Depreciation Schedule 

Month LED Lights Installed Cumulative Depreciation 
Sep 2012 21                                        (41.54) 
Oct 2012 83                                     (288.79) 
Nov 2012 289                                  (1,271.84) 
Dec 2012 310                                  (3,439.72) 
Jan 2013 518                                  (7,245.36) 
Feb 2013 402                               (12,870.75) 
Mar 2013 427                               (20,135.89) 
Apr 2013 336                               (28,910.23) 
May 2013 164                               (38,673.57) 
Jun 2013 174                               (49,105.46) 
Jul 2013 183                               (60,243.50) 
Aug 2013 241                               (72,220.20) 
Sep 2013 287                               (85,241.27) 
Oct 2013 445                               (99,710.23) 
Nov 2013 286                             (115,625.10) 
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Dec 2013 100                             (132,303.47) 
Jan 2014 71                             (149,320.08) 
Feb 2014 37                             (166,550.31) 
Mar 2014 98                             (184,047.57) 
Apr 2014 55                             (201,847.46) 
May 2014 21                             (219,797.67) 
June 2014 0                             (237,789.43) 
July 2014 0                             (255,781.18) 

�

Table 3 LED lights 

LED Fixture Watttage Number of  Fixtures 
Unknown   

28 172 
44 1567 
50 16 
55 1640 
72 921 

100 92 
200 139 

  4548 

Maintenance Credit
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A Direct Maintenance     $463,633.59  From Table 4 
B Billing adjustment offset    $38,056.54  From Table 5 
C Total Maintenance Credit A-B    $425,577.05
���
Table 4 Maintenance Credits 

� � Monthly 
Maintenance 

Charge

Monthly 
Maintenance

Adjustment 
(credit)

Cumulative 
Credit

Oct 2012-Nov 
2013

Rate 
Code

Quantity 2012 2013 2012 2013
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� � Monthly 
Maintenance 

Charge

Monthly 
Maintenance

Adjustment 
(credit)

Cumulative 
Credit

Oct 2012-Nov 
2013

Rate 
Code

Quantity 2012 2013 2012 2013
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� � Monthly 
Maintenance 

Charge

Monthly 
Maintenance

Adjustment 
(credit)

Cumulative 
Credit

Oct 2012-Nov 
2013

Rate 
Code

Quantity 2012 2013 2012 2013

�	��

���� �����������
����

^���	� ^���	� ^����� ^���=�
$419.91�

��=� �������������
���

^���	� ^���	� ^����� ^���=�
$38.17�

���� �������������
=��

^���	� ^���	� ^����� ^���=�
$114.52�

�    28,864 $463,633.59 

�
X�
�� 
������ 
�� !������� ��� ���� �

����
���� 
����

���� $
��� �
7��!��� ��
�� $�!�� �����!���� ���
ZKJ�� ���$���� Q�����!� ���=�
���& ������!� ���=�
� � 
##���!
���� 
�� X
�#�� �<�
� � ������
�

����
����
�������$
##�����!��
�����

��
##
�2�
�T���������
�
Table 5 Maintenance Credits offset by billing adjustments 

Month LED Lights Installed
Maintenance Credit 

Reduction

Oct-12 83 $87.31 
Nov-12 289 $329.95 
Dec-12 310 $590.21 
Jan-13 518 $1,503.39 
Feb-13 402 $1,998.36 
Mar-13 427 $2,524.11 
Apr-13 336 $2,937.82 

May-13 164 $3,139.75 
Jun-13 174 $3,353.99 
Jul-13 183 $3,579.32 

Aug-13 241 $3,876.05 
Sep-13 287 $4,229.43 
Oct-13 445 $4,777.35 

Nov-13 286 $5,129.49 
Total $38,056.54 �
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THIS AGREEMENT made in duplicate this             day of                             , 2014. 
 
BETWEEN: 
 
  NOVA SCOTIA POWER INCORPORATED 
   
 
  (hereinafter called the “Company”) 

         OF THE FIRST PART 
  -and- 
 
  HALIFAX REGIONAL MUNICIPALITY,  

 
 
  (hereinafter called the “Municipality”) 

OF THE SECOND PART 
 
WHEREAS the Company owns, installs, operates and maintains Poles (as defined below), 
within certain areas of the Province of Nova Scotia; 
 
AND WHEREAS the Municipality owns all the Streetlights (as defined below) attached to the 
Poles within the geographic boundaries of the Municipality;  
 
AND WHEREAS the Company has agreed to permit the Municipality to use the Poles for the 
purpose of attaching Streetlights where in the Company’s judgment such use will not interfere with 
its own service requirements, including considerations regarding safety and any rights or privileges 
to use the Poles previously conferred or hereafter conferred by the Company by contract or 
otherwise to others who are not parties to this Agreement; 
 
AND WHEREAS the Company has agreed to allow the Municipality to attach the Streetlights to 
its Poles subject to the terms and conditions contained herein; 
 
AND WHEREAS the parties agree to deal with each other with due consideration for the safety 
of their respective employees, agents, servants, contractors and the public and the preservation 
of each other’s property and assets and the interests of their respective customers; 
 
NOW THEREFORE, this Agreement witnesses that in consideration of the sum of one dollar 
($1.00) and other good and valuable consideration now paid to the Company by the 
Municipality, and of the premises and covenants contained herein to be performed, and of the 
payments to be made as provided hereinafter, the Parties hereto mutually agree as follows: 
 
1. Definitions: 

 
(a) “Area” means the geographic boundaries of the Municipality; 

 
(b) “Attacher” means an entity, authorized by the Company, which has an 

attachment on a Pole, including but not limited to Bell Aliant Regional 
Communications, Limited; 
 

(c) “Business Day” means any day other than a Saturday or Sunday or a statutory 
holiday in Nova Scotia; 

Attachment 3
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(d) “Emergency” means a situation in which the Company determines there is a 
risk of bodily injury or death to a person or an imminent risk of damage to the 
Company’s Poles or electric power facilities; 

 
(e) “Good Utility Practice” means any of the practices, methods and acts engaged 

in or approved by a significant portion of the electric utility industry in North 
America during the relevant time period, or any of the practices, methods and 
acts which, in the exercise of reasonable judgment in light of the facts known at 
the time the decision was made, could have been expected to accomplish the 
desired result at a reasonable cost consistent with good business practices, 
reliability, safety and expedition. Good Utility Practice is not intended to be limited 
to the optimum practice, method or act to the exclusion of all others, but rather to 
be acceptable practices, methods, or acts generally accepted in North America; 
 

(f) “Guy (Stub) Pole” means a pole used to support a pole when a down guy and 
anchor cannot be directly attached; 
 

(g) “Line Pole” means any Company-owned pole operating at a voltage in excess 
of 750 volts nominal to ground; 

 
(h) “Make-Ready Work” means all work reasonably determined by the Company to 

be required to accommodate the Municipality’s Streetlight on a Pole, including 
but not limited to, inspections, engineering, construction, guying, pruning, 
clearing, trimming, scoping, Rearrangements, Transfers, removal and 
replacement of existing Poles, traffic control or any other changes or work; 
 

(i) “Notification” means the Municipality’s  notice to the Company as described in 
Schedule “C” of its changes, replacements, additions and/or removals of 
Streetlights within the Area regardless of pole ownership; 
 

(j) “Poles”  means the utility poles owned by the Company within the Area, 
including without limitation Service Poles, Line Poles and Guy (Stub) Poles, 
which support or are capable of supporting Streetlights and “Pole” means any 
one of them; 

 
(k) “Rearrange” or “Rearrangement” means the removal of a Streetlight from one 

position on a Pole and placing the same Streetlight or Streetlights and such 
incidental material as may be required in another position on the same Pole; 
 

(l) “Safety Manual” means the Company’s safety manual as amended from time to 
time; 
 

(m) “Service Pole” means any Company-owned pole operating at a voltage of 750 
volts to ground or less; 
 

(n) “Streetlight” means a light fixture providing street and aerial lighting and 
includes the luminaire, the davit arm supporting the fixture and the wiring of the 
fixture beyond the demarcation point; 
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(o) “Transfer” means the removal of a Streetlight from one Pole and the placement 
of the same Streetlight and such incidental materials as may be required to affix 
such Streetlight to another Pole;  
 

(p) “Unauthorized Streetlight” means a Streetlight attached after the date hereof 
that has been placed on a Pole, moved to another Pole or changed in any 
manner whatsoever without a Notification having been received from the 
Municipality; and 

 
(q) “Work” has the meaning set out in section 4.01(a). 
 

2. Location 
 

2.01 This Agreement and the terms and conditions herein shall apply to all Poles 
within the Area. 

 
3. Term 
 

3.01 The term of this Agreement shall commence on the day and year first written 
above for a period of twenty (20) years and shall automatically renew for 
additional twenty (20) year terms thereafter unless sooner terminated as 
provided for herein, or unless one (1) year prior written notice of non-renewal is 
provided by one party to the other before the expiration of the current term or 
renewal term, as applicable (the “Term”).  The parties agree that, unless written 
notice of non-renewal has been given, after the end of the initial twenty (20) year 
term that they will negotiate in good faith any amendments to this Agreement 
reasonably requested by the other party.  

  
3.02 The parties agree that the Municipality shall have the right to place its Streetlights 

on all Poles within the Area, subject to the Notification terms set out in Schedule 
“C”. 

 
4. Installation and Operation of Streetlights 
 

4.01 During the Term of this Agreement, the Municipality covenants and agrees that it 
shall, at its sole cost and expense: 

 
(a) subject to Sections 4.01 (d) and (e), be responsible to install, replace, 

upgrade, maintain, Rearrange, repair, remove or Transfer the Streetlights 
or perform any other work (collectively the “Work”) related to the 
Streetlights; 
 

(b) comply with the Notification terms set out in Schedule “C” in its 
performance of Work; 

 
(c) attach Streetlights to Poles:  

 
i. in such a way so as not to interfere with the lines, works, attachments 

or equipment of the Company or of Attachers;  
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ii. in accordance with the requirements of the Agreement, including, 
without limitation, the NS Labour and Advanced Education Electrical 
Bulletin 2012-02 (attached hereto as Schedule “A”), and NSPI 
Electrical Inspection Bulletin – Rule 30-1000 (attached hereto as 
Schedule “E”), both as may be amended from time to time; 
 

iii. in accordance with the requirements of the installation drawings 
attached hereto as Schedule “D” whenever attaching Streetlights to 
Poles where Streetlights did not previously exist;  
 

iv. in accordance with the requirements of the installation drawings 
attached hereto as Schedule “D” (when possible) whenever replacing 
or converting an existing Streetlight to a Pole where the existing 
Streetlight is located above the secondary power line – and if 
compliance with Schedule “D” is not possible, the Company, acting 
reasonably, shall determine the appropriate placement of the 
Streetlight on the Pole; and 
 

v. if the Municipality is unable to adhere to the requirements set out in 
4.01(c)(iii) and (iv) above, the Municipality shall have the right to 
request, subject to Company’s agreement, that the Company perform 
Make Ready Work in accordance with the terms set out in Section 
17.1 and 19.2. 

(d) in the event of an Emergency, pay for all costs related to any Work 
reasonably required to be performed by the Company, in accordance with 
the payment terms set out in Schedule “B”; 

 
(e) perform, within twenty (20) Business Days of written notice, any Work 

reasonably required by the Company or an Attacher in connection with 
planned or reactive maintenance on the Company’s or an Attacher’s 
infrastructure on a Pole, replacement of a Pole, or due to interference 
with the Company’s or an Attacher’s attachments on a Pole.  If the 
Municipality does not perform the required Work within the above noted 
twenty (20) Business Days and no extension of the time to complete the 
Work is granted in writing by the Company or where it is not practicable 
for the Company to give twenty (20) Business Days’ notice or some 
lesser amount of notice, the Company shall be at liberty to complete the 
required Work and the Municipality shall pay the Company all reasonable 
expenses incurred by it in performing said Work, in accordance with the 
rates set forth in Schedule “B”, and the Company shall not be responsible 
for any resulting losses or damages incurred by the Municipality;   

     
5. License and Other Permits 

 
5.01 The Municipality shall secure and pay for all licenses and permits which it may 

require to comply fully with all laws, ordinances, by-laws and regulations relating 
to Streetlights on Poles, and upon request shall provide the Company with copies 
thereof. 

 
 

Revised 
Attachment 3, 
Section 4.01 (c)(v)
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6. Supervision and Employees 
 

6.01 The Municipality shall employ, and shall ensure that its contractors, 
subcontractors and independent contractors employ, only such persons with the 
requisite skill, care, diligence and experience in their various trades to do any 
installation, Rearrangement, Transfer, repair, replacement or any other matter 
related to the Streetlights. 

 
6.02 Each Party shall be fully responsible for the acts and omissions of its contractors, 

subcontractors and independent contractors and of persons directly or indirectly 
employed by them, as well as for the acts and omissions of persons directly 
employed by such Party. 

 
7. Materials and Maintenance 
 

7.01   All Streetlights and materials used to affix the Streetlights to Poles shall be of 
industry standard quality and shall comply with such industry standards as 
amended from time to time. 

 
7.02 The Streetlight materials used must comply with CAN/CSA C83 Utility Hardware 

or if not covered in this standard, then they must be included in another CSA 
Material Standard or Standards for hardware as published by the American 
National Standards Institute (ANSI) or the American Society for the testing of 
Materials (ASTM), as amended from time to time. 

 
7.03 The Municipality shall use reasonable efforts to ensure that all Streetlights 

attached to the Poles are free from defects and will satisfactorily perform the 
purpose for which they are intended. 

 
7.04 The Municipality shall maintain the Streetlights and the Company shall maintain 

the Poles in a reasonable and safe condition.  
 
8. Safety 
 

8.01    The Municipality shall be responsible for taking all reasonable safety precautions 
during its performance of the Work. During its performance of the Work, the 
Municipality shall take reasonable measures to protect from damage all Poles, 
Company property, and the property of Attachers or other persons or parties on 
or in the vicinity of the Pole. 

 
8.02 During its performance of the Work, the Municipality shall at all times keep the 

areas around the Pole free from the accumulation of waste materials and debris, 
and on completion of the Work, the Municipality shall promptly clear away and 
dispose of all surplus materials and rubbish and shall leave the Pole and the area 
around it clean and tidy, and in the event that the Municipality fails to do so within 
a reasonable amount of time upon so being requested by the Company, the 
Company will arrange for such cleanup to be carried out at the Municipality’s 
expense. 

 
8.03  The Municipality shall not do or permit anything which would create a hazard on 

or about any Pole. If either party to this Agreement, discovers a potential or 
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actual hazardous condition related to a Pole (the “Discovering Party”), the 
Discovering Party shall notify the other party of the potential safety risk and the 
nature of the hazard, as soon as reasonably possible.   

 
8.04 Subject to any subsequent agreement between the parties relating to the subject 

matter of this subsection 8.04 only, the trimming, pruning or removal of trees or 
underbrushing where required for the ongoing operation of Streetlights shall be 
the sole responsibility of the Municipality. 

 
9. Access and Priority 
 

9.01 The Company shall at all times have access to a Pole where a Streetlight is 
being or has been placed by the Municipality. 

 
9.02  Each party shall conduct its operations on the Poles so as to avoid interference 

with the operations of the other party, or Attachers, on the Poles. 
 
10. Permission of landowners 
 

10.01 The granting of permission by the Company for the Municipality to place a 
Streetlight on a Pole located on private, provincial or federal crown property shall 
not be construed as meaning that authorization for such Streetlight affixing has 
been obtained from the landowner, and it shall be the Municipality’s sole and 
absolute responsibility to obtain permission for the affixation of the Streetlights 
from the landowner or appropriate government body, except in instances where 
an express grant exists under an easement granted to the Company by a 
landowner. 

 
10.02 The Company does not guarantee that its Poles are located on property to which 

the Company holds an irrevocable easement, right of way or servitude or other 
privilege.  In the event the Company is required to remove a Pole or other 
support structure from a property, the Municipality shall within 5 Business Days 
of notification by the Company remove its Streetlight from the Pole at the 
Municipality’s expense.  

 
10.03 For the purposes of this section, the Company considers the Municipality to be a 

service provider with respect to the language in the Company’s standard 
easement due to its ownership of the Streetlights and the provision of light on 
Municipality streets.  The Municipality acknowledges and agrees that the 
definition of service provider in the Company’s standard easement has not been 
judicially interpreted and relies on the Company’s interpretation at its sole risk.   
The Municipality shall at all times save, defend, keep harmless and fully 
indemnify the Company and its directors, officers, agents and affiliates and their 
successors and assigns against any and all losses, costs, charges, damages, 
expenses, claims, demands and liability whatsoever relating to the interpretation 
of the definition of service provider in the Company’s standard easement. 

 
11. Ownership 
 

11.01 All Streetlights attached by the Municipality to Poles shall remain the property of 
the Municipality, and it is understood and agreed that neither the existence of this 
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Agreement nor any permission granted hereunder by the Municipality shall 
confer upon the Company any vested rights of ownership in any Streetlight 
 

11.02 All Poles and electric power facilities installed by the Company shall remain the 
property of the Company, and it is understood and agreed that neither the 
existence of this Agreement nor any permission granted hereunder by the 
Company shall confer upon the Municipality any vested rights of ownership in 
any Pole or electric power facility. 

 
12. Compliance with Laws, Standards and Guidelines 
 

12.01 The Municipality and the Company and their respective employees, contractors 
and subcontractors shall comply with all federal, provincial, regional, municipal, 
local or Company laws, by-laws, regulations, guidelines, statutes or standards 
(including Good Utility Practice) which may affect in any way the subject-matter 
of this Agreement, and, without limiting the foregoing, shall comply with all laws, 
ordinances, guidelines, rules and regulations, as amended from time to time, 
relating to the employment of labour and the occupational health and safety of 
employees. This will include compliance with the relevant sections of the 
Company’s Safety Manual. 

 
  
13. Taxes 
 

13.01 The Municipality shall pay all contributions, taxes and premiums payable to any 
taxing authority or under federal, provincial, regional, municipal or local law or by-
law and levied by reason of this Agreement, and all taxes for which the Company 
may become liable as the result of the placement of the Streetlights on Poles.  

 
14.         Indemnification 
 

14.01  The Company shall at all times save, defend, keep harmless and fully indemnify 
the Municipality and its directors, officers, agents and affiliates and their 
successors and assigns against any and all losses, costs, charges, damages, 
expenses, claims, demands and liability whatsoever, to the extent arising out of 
any third party claims arising from the negligence or willful misconduct on the 
part of the Company or its employees in the performance of the Company's 
obligations under this Agreement, except to the extent such claim is caused or 
contributed to by the Municipality. This section 14.01 shall survive termination of 
the Agreement.  

14.02   The Municipality shall, pursuant to Section 14.01:   

(a)       provide the Company prompt written notice of any claim which may give 
rise to the indemnification;  

(b)       co-operate with all of the Company’s reasonable requests regarding the 
conduct of the defence and the settlement of the claim; and  
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(c)       grant the Company control of the defence of any such claim; provided, 
however, that without relieving the Company of its obligations hereunder 
or impairing the Company’s right to control the defence or settlement 
thereof, the Municipality may elect to participate through separate counsel 
in the defence of any such claim, but the fees and expenses of such 
counsel shall be at the expense of the Municipality, except in the event 
that: 

i)  the Municipality shall have reasonably concluded that there exists a 
material conflict of interest between the Company and the Municipality 
in the conduct of the defence of such claim (in which case the 
Company shall not have the right to control the defence or settlement 
of such claim, of behalf of the Municipality); or 

 
ii)  the Company shall not have retained counsel to the assume the 

defence in a reasonable amount of time after the notice of the 
commencement of an action, in which case the fees and expenses of 
the Municipality’s counsel shall be paid by the Company.   

14.03  The Municipality shall at all times save, defend, keep harmless and fully 
indemnify the Company and its directors, officers, agents and affiliates and their 
successors and assigns against any and all losses, costs, charges, damages, 
expenses, claims, demands and liability whatsoever, to the extent arising out of 
any third party claims arising from the negligence or willful misconduct on the 
part of the Municipality or its employees in the performance of the Municipality's 
obligations under this Agreement, except to the extent such claim is caused or 
contributed to by the Company. This section 14.03 shall survive termination of 
the Agreement.  

14.04   The Company shall, pursuant to Section 14.03:   

(a)       provide the Municipality prompt written notice of any claim which may give 
rise to the indemnification;  

(b)       co-operate with all of the Municipality’s reasonable requests regarding the 
conduct of the defence and the settlement of the claim; and  

(c)       grant the Municipality control of the defence of any such claim; provided, 
however, that without relieving the Municipality of its obligations 
hereunder or impairing the Municipality’s right to control the defence or 
settlement thereof, the Company may elect to participate through 
separate counsel in the defence of any such claim, but the fees and 
expenses of such counsel shall be at the expense of the Company, 
except in the event that: 

i)  the Company shall have reasonably concluded that there exists a 
material conflict of interest between the Company and the Municipality 
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in the conduct of the defence of such claim (in which case the 
Municipality shall not have the right to control the defence or 
settlement of such claim, of behalf of the Company); or 

ii)  the Municipality shall not have retained counsel to the assume the 
defence in a reasonable amount of time after the notice of the 
commencement of an action, in which case the fees and expenses of 
the Company’s counsel shall be paid by the Municipality. 

14.05  Neither party shall be liable to the other party for any consequential, special, 
incidental, multiple, exemplary or punitive damages for performance or non-
performance under this Agreement or for any actions undertaken in connection 
with or related to this Agreement.  For the avoidance of doubt, nor shall either 
party be liable to the other party for any claim of lost profits, whether such claim 
of lost profits is categorized under this Agreement as indirect, direct or 
consequential damages or under any alternative theory of recovery.    

15. Insurance 
 

15.01 The Municipality and the Company shall, without limiting their obligations or 
liabilities under this Agreement, maintain at their own expense insurance policies 
that shall carry limits of not less than Five Million Dollars ($5,000,000.00) each 
for: 

 
i)  Workers’ Compensation as prescribed by law; 
 
ii)  Automobile Liability; 

 
iii)  Commercial General Liability, including sudden & accidental 

pollution coverage; and 
 
iv)  Errors and omissions insurance. 

 
15.02  The Municipality shall name the Company as an additional insured under its 

Commercial General Liability insurance policy only with respect to the operations 
performed by the Municipality. In return, the Company will add the Municipality as 
additional insured under its Commercial General Liability insurance policy with 
respect to the operations performed by the Company.  

  
16. Removal of Poles and Liability for Interruption 
 

16.01 The Company reserves to itself the right to maintain the Poles and to operate its 
equipment thereon in such manner as will best enable it to fulfill its own core 
service requirements.  The Company shall be under no obligation keep any 
Poles in service or replace same if the Pole becomes surplus to the Company’s 
requirements. Where the Company wishes to remove a Pole located within the 
Municipality’s right-of-way, the Municipality shall have the option to require the 
pole to remain, subject to the Municipality assuming all risk and responsibility for 
such pole. If the Municipality exercises this option, ownership of and 
responsibility for the Pole shall be transferred to the Municipality upon the 
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removal of the Company’s infrastructure from the Pole by the Company, and the 
Municipality shall assume any costs in connection with the transfer of such Pole 
and with providing electricity to any infrastructure on such Pole. 

  
16.02  The Company shall not be liable for any damages suffered by the Municipality or 

any other party due to interruption in electrical service arising from any cause 
whatsoever, unless caused by the willful misconduct of the Company.  

 
17. Other Clauses 
 

17.01 The Municipality shall pay to the Company a fee (in accordance with Schedule 
“B”) for Make Ready Work required to accommodate the Municipality’s 
placement of its Streetlights on any particular Pole. The Make Ready Work shall 
be carried out by Company personnel, unless otherwise determined by the 
Company.  Nothing on this section shall serve to obligate the Company to do any 
of the foregoing actions.   

  
17.02 The Municipality shall be responsible for any and all costs associated with its 

affixation of the Streetlights to Poles, whether such installation, upgrade, removal 
or any other Work is made by the Municipality’s personnel or otherwise.   

 
17.03 The Municipality acknowledges that the Company has granted, or may grant in 

the future, permission to other Attachers to use the Poles.  The Company may 
authorize other entities, including Attachers, to install their infrastructure on 
Poles, provided that such other infrastructure does not interfere with the ability of 
the Municipality to maintain or operate existing Streetlights.  If the Company has 
granted permission to an Attacher to use a Pole prior to the Municipality 
attaching a Streetlight to such Pole, nothing herein contained shall be construed 
as affecting such permission. 

 
17.04 Where relocation or replacement of Streetlights is made necessary by the actions 

of a third party, the Municipality shall recover its own costs relating to such 
relocation or replacement from such third party directly. 

 
17.05 The Municipality agrees to pay to the Company the unmetered service rate and 

any other tariffs, as approved by the UARB from time to time (the “Unmetered 
Service Rate”), for each Streetlight (including Unauthorized Streetlights) 
operating on a Pole as of the date of installation.  

 
17.06 Except as expressly provided for in this Agreement, the duties and obligations 

imposed by the Agreement and the rights and remedies available hereunder 
shall be in addition to and not a limitation of any duties, obligations, rights, and 
remedies otherwise imposed or available by law.   

 
18. Unauthorized Streetlights 
 

18.01 If at any time during the Term a Streetlight is attached without Notification to the 
Company, where the Company determines, in its   discretion, to be feasible to do 
so, the Municipality may submit a Notification to reflect the Streetlight attachment 
to the Pole and where the revised or new Notification is approved by the 
Company, the said Streetlight becomes authorized and can remain on the Pole 
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subject to the terms and conditions of this Agreement.   If the Company 
determines that it is not feasible or otherwise rejects the late Notification, the 
Municipality shall remove the said Unauthorized Streetlight as requested by the 
Company, failing which the Company shall have the right to remove any and all 
Unauthorized Streetlight forthwith and to charge the Municipality for all costs 
incurred by the Company as a result of the removal of such Unauthorized 
Streetlight. 

 
18.02 Effective from the date hereof at the Company’s discretion, the Municipality shall 

pay to the Company the average of the annual Unmetered Service Rate for all 
Unauthorized Streetlights from the date upon which the Unauthorized Streetlights 
were placed on the Poles.   Only if that date is not known by the Municipality and 
is not able to be verified by the Company, acting reasonably, the Municipality 
shall pay retroactively the average Electricity Cost for the Unauthorized 
Streetlight (s) for a period equal to the lesser of (i) the immediately preceding 
three (3) year period; or (ii) the duration of time since the effective date of this 
Agreement.  The parties agree that the average Unmetered Service Rate 
provided for Unauthorized Streetlights shall be deemed to be fair and just in the 
circumstances and shall be treated as liquidated damages and not as a penalty.  

 
18.03 The Company agrees that in the event that the Municipality is able to 

demonstrate to the Company’s satisfaction, acting reasonably, that the 
Municipality has been charged incorrectly for Unauthorized Streetlights pursuant 
to Section 18.02, that the Company will make the necessary adjustments to the 
Municipality's account.  

 
19. Payment 
 

19.01 Any amounts charged to the Municipality by the Company under this Agreement 
shall be paid by the Municipality to the Company in accordance with the 
provisions set out in Schedule “B”. 

 
20. Termination and Suspension 
 

20.01 When the Company deems an Emergency to exist, it may suspend the 
Municipality’s use of any Pole immediately and without notice to the Municipality 
and in such situations, the Company may remove or Transfer Streetlights from 
Poles. 

 
21.02 If the Company or Municipality: 
 

i)  assigns this Agreement other than in accordance with section 
21.01; 

 
ii) should be adjudged bankrupt or make a general assignment for 

the benefit of its creditors; or 
 

iii) should have a trustee in bankruptcy appointed to manage their 
affairs; or 
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iv) should go into liquidation on account of insolvency; or 
 

v) should violate any provision of this Agreement without curing such 
violation within ninety (90) days of receipt of notice from the other 
party; 

 
the other party may terminate this Agreement immediately and without notice and 
the terminating party shall not be liable for any resulting loss to the other party. 
 

21. Assignment  
 

21.01 This Agreement and any rights granted pursuant to it shall not be sold, 
transferred, assigned, mortgaged, pledged or charged by either party without the 
written consent of the other party, which consent shall not be unreasonably 
withheld.   

 
21.02  The Municipality shall not be permitted to sublet any space on the Streetlights for 

any purpose including but not limited to the placement of antennae on the tops of 
Streetlights, except for the purpose of monitoring and/or controlling the 
Streetlights.  

 
22.   Force Majeure 
 

22.01 Save and except for the payment of any monies required hereunder, neither 
party shall be deemed to be in default of this Agreement where the failure to 
perform or the delay in performing any obligation is due wholly or in part to a 
cause beyond its reasonable control, including but not limited to an act of God, 
civil commotion, strikes, lockouts and other labour disputes, fires, floods, 
sabotage, earthquakes, storms, epidemics, and an inability due to causes 
beyond the reasonable control of the party. The party subject to such an event of 
force majeure shall promptly notify the other party of its inability to perform or of 
any delay in performing due to an event of force majeure and shall provide an 
estimate, as soon as practicable, as to when the obligation will be performed. 
The time for performing the obligation shall be extended for a period equal to the 
time during which the party was subject to the event of force majeure. Both 
parties shall explore all reasonable avenues available to avoid or resolve events 
of force majeure in the shortest time possible. 

 
23. Waiver 
 

23.01  Failure by either party at any time or from time to time to enforce or require the 
strict keeping and performance of any of the terms or conditions of the 
Agreement shall not constitute a waiver of nor affect or impair such terms or 
conditions in any way, or the right of that party at any time to avail itself of any 
remedies it may have for any breach or breaches by the other party of such 
terms or conditions. 

 
24. Notice 
 



  2698148 v14 

24.01 All notices to be given to either Party under this Agreement shall be written and 
addressed to the Company and to the Service Provider at the following 
addresses: 

 
(a) to the Company: 
 

Nova Scotia Power Incorporated 
Attention: Contract Manager, Customer Operations 
PO Box 910 
Halifax, NS   B3J 2W5 
Facsimile:  (902) 428-6171 

 
 (b) to the Municipality: 
 

  Halifax Regional Municipality 
  Attention: Director, Transportation and Public Works 
  PO Box 1749 
  Halifax NS   B3J 3A5 
  Facsimile: (902) 490-6904 
 
24.02 All notices may be sent by facsimile, a nationally recognized overnight courier 

service, registered mail or hand delivered.  Notice shall be given when received 
by the addressee on a Business Day.  In the absence of proof of the actual 
receipt date, the following presumptions will apply: 

 
(a) Notices sent by facsimile shall be presumed to have been received upon 

the sending party’s receipt of its facsimile machine’s confirmation of 
successful transmission.  If the day on which such facsimile is received is 
not a Business Day or is after five p.m. (local time for the recipient) on a 
Business Day, then such facsimile shall be deemed to have been 
received on the next following Business Day. 

 
(b) Notice by overnight courier shall be presumed to have been received on 

the next Business Day after it was sent. 
 
(c) Notice by registered class mail shall be presumed delivered five (5) 

Business Days after mailing. 
  
25. Entire Agreement 
 

25.01 This Agreement supersedes any other Agreement which previously existed 
between the parties relating to attaching the Municipality’s Streetlights to Poles 
within Nova Scotia. 

 
25.02 This Agreement embodies the entire Agreement between the parties with regard 

to the matters dealt with herein and no other Agreements, written or oral, 
respecting the subject-matter of this Agreement shall be deemed to exist or bind 
either party. 

 
26. Legal Relationship 
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26.01 The parties acknowledge and agree that each is an independent contractor and 
neither party shall be considered to be the agent, representative, employer or 
employee or the other party for any purpose whatsoever and that neither party 
has any authority to enter into any contract, assume any obligation or give any 
warranties or representations on behalf of the other party.  Nothing in this 
Agreement shall be construed to create a relationship of partners, joint ventures, 
fiduciaries, or any other similar relationship between the parties. 

 
27. Dispute Resolution 

27.01 In the event of a dispute in connection with this Agreement, a senior officer of the 
Municipality and a senior officer of the Company shall promptly meet to discuss 
and resolve the dispute and the parties shall have thirty (30) days to resolve the 
dispute (or ten (10) days if either party notifies the other party that the matter 
requires urgent resolution). The negotiations of the parties under this section 
27.01 will be without prejudice in any subsequent proceedings regarding the 
dispute. This section shall not limit either party’s right to apply to a court of 
competent jurisdiction for interim relief necessary to preserve that party’s rights. 

27.02 This Agreement shall be governed by and construed in accordance with the laws 
of the Province of Nova Scotia and the laws of Canada applicable therein, and 
the parties hereby attorn to the exclusive jurisdiction of the Courts of the Province 
of Nova Scotia (except where the Nova Scotia Utility and Review Board has 
jurisdiction over the subject matter) for any disputes arising from this Agreement 
that cannot be resolved in accordance with s. 27.01.   

27.03 Notwithstanding any other provision of this Agreement, the parties may agree at 
any time to refer to mediation or arbitration any difference and/or dispute arising 
out of or in connection with this Agreement. 

27.04  Unless otherwise requested by the Company, there shall be no stoppage in the 
provision of any services during the dispute resolution process. 

28. Binding on Successors 
 

28.01  This Agreement shall enure to the benefit of and be binding upon the parties 
hereto and their respective successors and permitted assigns. 

 
29. Time is of the Essence 

 29.01 Time shall be of the essence for the purpose of this Agreement. 
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IN WITNESS WHEREOF the Company and the Municipality have caused this Agreement to be 
executed on the day and year first written above, as attested by the signatures of their duly 
authorized officers. 
 

  
NOVA SCOTIA POWER INCORPORATED 
 

 Per:  

Witness  Name:  

  Title:  

       I have authority to bind the Company 

  
HALIFAX REGIONAL MUNICIPALITY 
 

 Per:  

Witness  Name:  

  Title:  

  

  Per:  

Witness  Name:  

  
 

Title:  

       We have authority to bind the Municipality
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Schedule “A” 

Electrical Inspection Bulletin 2012-02 +A 

 

See attached. 
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Schedule “B” 

Company Service Fees 

1. Payment 
 

1.1. The Municipality shall be responsible for all costs associated with services performed by 
the Company pursuant to this Agreement and for payment to the Company as expressly 
set out below. 

 
1.2. The Company will provide the Municipality with an invoice for any services performed 

by the Company pursuant to Section 4.01. 
 

1.3. Any charges for proposed Make Ready Work to be performed by the Company 
pursuant to Section 17.01, will be first estimated (the “Estimate”)  by the Company and 
the Estimate shall be delivered by the Company to the Municipality.  If the Municipality 
is in agreement with the Estimate the Municipality shall deliver to the Company a 
purchase order for the amount of the Estimate.  The Company, upon receipt of the 
purchase order, will proceed with the Make Ready Work within a reasonable amount of 
time and shall invoice the Municipality for the actual cost of the Make Ready Work. The 
Municipality agrees and acknowledges that the Estimate is merely an estimate and that 
the actual cost of performing the Make Ready Work shall be reflected on the invoice.   

 
1.4. Services for Make Ready Work will be invoiced to the Municipality at the time such 

Services for Make Ready Work are rendered by the Company.  All other services will be 
invoiced to the Municipality by the Company on a monthly basis based services 
performed in that month.  A detailed report of the services performed will be provided to 
the Municipality prior to receipt of the invoice. 

 
1.5. Costs incurred due to services undertaken by the Municipality or Make Ready Work 

undertaken by the Company to address defects will be the responsibility of the 
Municipality. 
 

1.6. The Municipality shall make payment of all invoices issued by the Company within thirty 
(30) days of the date of such billing. 

 
1.7. Other than the Unmetered Service Rate, all payments by the Municipality in arrears will 

be charged interest at an annual rate equal to the Bank of Nova Scotia prime rate plus 
3%. 
 

1.8. The rates identified in section 2 below shall be reviewed on an annual basis by the 
Company.  If said costs no longer reflect actual cost to conduct the services, said rates 
will be adjusted accordingly upon thirty (30) days’ prior written notice to the Municipality 
(and subject to authority that the Utility and Review Board has to set or adjust such 
rates). 
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2. Table of Rates 

SERVICE    RATE per UNIT 

Install Light HPS $179.50  

Remove Light $89.75  

Transfer Light $179.50  

 
SERVICE    RATE per HOUR 

Planned 1 Man $123.00 

Planned 2 Man $246.00 

Call Out 1 Man $175.00 

Call Out 2 Man $350.00 

*Call Out Rate will be used only during after hours 
work due emergency repair 
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Schedule “C” 

Notification Requirements 

The Municipality shall notify the Company any time it installs, modifies, replaces or removes a 
Streetlight.  The following process outlines the requirements of the Municipality in regards to the 
Notification of Streetlight activity in accordance with this Agreement and to ensure accurate 
billing from the Company. 

The Municipality shall send the Company an electronic file on a mutually agreed upon schedule, 
in a mutually agreed upon format (and data requirements) of their Streetlight asset data. The 
data shall include, without limitation, the following: 

i)  GPS coordinates of a Streetlight; and 
ii)  nature of any installation, removal, replacement or modification of Streetlight, including 

exact wattage details; and 
iii)  date of any installation, removal, replacement or modification to Streetlight. 

The Company will update its Asset Management System and adjust the Municipality's billing 
account to reflect the changes (add items, removals, modifications, transfers) that occurred 
since the last reporting period and prorate the billing amendments. 

Changes to the Municipality’s Streetlight account will be reflected on bills not later than 2 billing 
cycles following the municipality’s notification to the Company. 

The Company, upon thirty (30) days’ prior written notice to the Municipality, may amend the 
Notification Requirements.  
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Schedule “D” 

Installation Drawings 

See attached. 
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Schedule “E” 

NSPI Electrical Inspection Bulletin – Rule 30-1000 

 

See attached. 

 

 



Prepared by: Andrew Pottier Reviewed by: David Landry 

Page 1 of  6 Effective Date: October 1st 2012 B-30-1000

ELECTRICAL INSPECTION BULLETIN
(Effective 2012-10-01)                   Rule 30-1000 

                  Installation and Inspection   
                  Requirements for Street and 
                  Roadway Lighting Systems 
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THIS AGREEMENT made in duplicate this             day of                             , 2014. 
 
BETWEEN: 
 
  BELL ALIANT REGIONAL COMMUNICATIONS, LIMITED PARTNERSHIP 
   
 
  (hereinafter called the “Company”) 

         OF THE FIRST PART 
  -and- 
 
  HALIFAX REGIONAL MUNICIPALITY,  

 
 
  (hereinafter called the “Municipality”) 

OF THE SECOND PART 
 
WHEREAS the Company owns, installs, operates and maintains Poles (as defined below), 
within certain areas of the Province of Nova Scotia; 
 
AND WHEREAS the Municipality owns all the Streetlights (as defined below) attached to the 
Poles within the geographic boundaries of the Municipality;  
 
AND WHEREAS the Company has agreed to permit the Municipality to use the Poles for the 
purpose of attaching Streetlights where in the Company’s judgment such use will not interfere with 
its own service requirements, including considerations regarding safety and any rights or privileges 
to use the Poles previously conferred or hereafter conferred by the Company by contract or 
otherwise to others who are not parties to this Agreement; 
 
AND WHEREAS the Company has agreed to allow the Municipality to attach the Streetlights to 
its Poles subject to the terms and conditions contained herein; 
 
AND WHEREAS the parties agree to deal with each other with due consideration for the safety 
of their respective employees, agents, servants, contractors and the public and the preservation 
of each other’s property and assets and the interests of their respective customers; 
 
NOW THEREFORE, this Agreement witnesses that in consideration of the sum of one dollar 
($1.00) and other good and valuable consideration now paid to the Company by the 
Municipality, and of the premises and covenants contained herein to be performed, and of the 
payments to be made as provided hereinafter, the Parties hereto mutually agree as follows: 
 
1. Definitions: 

 
(a) “Area” means the geographic boundaries of the Municipality; 

 
(b) “Attacher” means an entity, authorized by the Company, which has an 

attachment on a Pole, including but not limited to Nova Scotia Power 
Incorporated and Bragg Communications Inc.;  
 

(c) “Business Day” means any day other than a Saturday or Sunday or a statutory 
holiday in Nova Scotia; 

Attachment 4



 

 

 
 

(d) “Emergency” means a situation in which the Company determines there is a 
risk of bodily injury or death to a person or an imminent risk of damage to 
property or the Company’s Poles or facilities; 

 
(e) “Good Utility Practice” means any of the practices, methods and acts engaged 

in or approved by a significant portion of the utility industry in North America 
(power or communications, as it relates to pole usage) during the relevant time 
period, or any of the practices, methods and acts which, in the exercise of 
reasonable judgment in light of the facts known at the time the decision was 
made, could have been expected to accomplish the desired result at a 
reasonable cost consistent with good business practices, reliability, safety and 
expedition. Good Utility Practice is not intended to be limited to the optimum 
practice, method or act to the exclusion of all others, but rather to be acceptable 
practices, methods, or acts generally accepted in North America; 
 

(f) “Guy (Stub) Pole” means a pole used to support a pole when a down guy and 
anchor cannot be directly attached; 
 

(g) “Line Pole” means any Company-owned pole, which has the Company’s main-
line facilities attached to it; 
 

(h) “Make-Ready Work” means all work reasonably determined by the Company to 
be required to accommodate the Municipality’s Streetlight on a Pole, including 
but not limited to, inspections, engineering, construction, guying, pruning, 
clearing, trimming, scoping, Rearrangements, Transfers, removal and 
replacement of existing Poles, traffic control or any other changes or work; 
 

(i) “Notification” means the Municipality’s  notice to the Company as described in 
Schedule “C” of its changes, replacements, additions and/or removals of 
Streetlights within the Area regardless of pole ownership; 
 

(j) “Poles”  means the utility poles owned by the Company within the Area, 
including without limitation Service Poles, Line Poles and Guy (Stub) Poles, 
which support or are capable of supporting Streetlights and “Pole” means any 
one of them; 

 
(k) “Rearrange” or “Rearrangement” means the removal of a Streetlight from one 

position on a Pole and placing the same Streetlight or Streetlights and such 
incidental material as may be required in another position on the same Pole; 
 

(l) “Service Pole” means any Company-owned pole which has just a Company 
service-drop cable(s) on it, versus any main-line facilities; 

  
(m) “Streetlight” means a light fixture providing street and aerial lighting and 

includes the luminaire, the davit arm supporting the fixture and the wiring of the 
fixture beyond the demarcation point; 

 



 

 

(n) “Transfer” means the removal of a Streetlight from one Pole and the placement 
of the same Streetlight and such incidental materials as may be required to affix 
such Streetlight to another Pole;  
 

(o) “Unauthorized Streetlight” means a Streetlight attached after the date hereof 
that has been placed on a Pole, moved to another Pole or changed in any 
manner whatsoever without a Notification having been received from the 
Municipality; and 

 
(p) “Work” has the meaning set out in section 4.01(a). 
 

2. Location 
 

2.01 This Agreement and the terms and conditions herein shall apply to all Poles 
within the Area. 

 
3. Term 
 

3.01 The term of this Agreement shall commence on the day and year first written 
above for a period of twenty (20) years, and shall automatically renew for 
additional twenty (20) year terms thereafter unless sooner terminated as 
provided for herein, or unless one (1) years prior written notice of non-renewal is 
provided by one party to the other before the expiration of the current term or 
renewal term, as applicable (the “Term”). The parties agree that after the end of 
the initial twenty (20) year term that they will negotiate in good faith any 
amendments to this Agreement reasonably requested by the other party. 

  
3.02 The parties agree that the Municipality shall have the right to place its Streetlights 

on all Poles within the Area, subject to the Notification terms set out in Schedule 
“C”. 

 
4. Installation and Operation of Streetlights 
 

4.01 During the Term of this Agreement, the Municipality covenants and agrees that it 
shall, at its sole cost and expense: 
 
(a) subject to Sections 4.01 (d) and (e), be responsible to install, replace, 

upgrade, maintain, Rearrange, repair, remove or Transfer the Streetlights 
or perform any other work (collectively the “Work”) related to the 
Streetlights; 
 

(b) comply with the Notification terms set out in Schedule “C” in its 
performance of Work; 

 
(c) attach Streetlights to Poles:  

 
i. in such a way so as not to interfere with the lines, works, attachments 

or equipment of the Company or of Attachers;  
 



 

 

ii. in accordance with the requirements of the Agreement, including, 
without limitation, the NS Labour and Advanced Education Electrical 
Bulletin 2012-02 (attached hereto as Schedule “A”), and NSPI 
Electrical Inspection Bulletin – Rule 30-1000 (attached hereto as 
Schedule “E”); 
 

iii. in accordance with the requirements of the installation drawings 
attached hereto as Schedule “D” whenever attaching Streetlights to 
Poles where Streetlights did not previously exist;  
 

iv. in accordance with the requirements of the installation drawings 
attached hereto as Schedule “D” (when possible) whenever replacing 
or converting an existing Streetlight to a Pole where the existing 
Streetlight is located above the secondary power line or is below any 
existing telecommunications cable and if compliance with Schedule 
“D” is not possible, the Company, acting reasonably, shall determine 
the appropriate placement of the Streetlight on the Pole. 

 
v. if the Municipality is unable to adhere to the requirements set out in 

4.01(c)(iii) and (iv) above, the Municipality shall have the right to     
request, subject to Company’s agreement, that the Company perform 
the Make-Ready Work in accordance with the terms set out in Section 
17.01 and 19.01. 

 
(d) in the event of an Emergency, pay for all costs related to any Work 

reasonably required to be performed by the Company, in accordance with 
the payment terms set out in Schedule “B”; 

 
(e) perform, within twenty (20) Business Days of written notice, any Work 

reasonably required by the Company or an Attacher in connection with: i) 
planned or reactive activities or maintenance on the Company’s or an 
Attacher’s infrastructure on a Pole; ii) replacement of a Pole; or iii) due to 
interference with the Company’s or an Attacher’s attachments on a Pole.  
If the Municipality does not perform the required Work within the above 
noted twenty (20) Business Days and no extension of the time to 
complete the Work is granted in writing by the Company or where it is not 
practicable for the Company to give twenty (20) Business Days’ notice (or 
some lesser amount of notice), the Company shall be at liberty to 
complete the required Work and the Municipality shall pay the Company 
all reasonable expenses incurred by it in performing said Work and the 
Company shall not be responsible for any resulting losses or damages 
incurred by the Municipality.  

  
5. License and Other Permits 
 

5.01 The Municipality shall secure and pay for all licenses and permits which it may 
require to comply fully with all laws, ordinances, by-laws and regulations relating 
to Streetlights on Poles, and upon request shall provide the Company with copies 
thereof. 

 
  



 

 

6. Supervision and Employees 
 

6.01 The Municipality shall employ, and shall ensure that its contractors, 
subcontractors and independent contractors employ, only such persons with the 
requisite skill, care, diligence and experience in their various trades to do any 
installation, Rearrangement, Transfer, repair, replacement or any other matter 
related to the Streetlights. 

 
6.02 Each Party shall be fully responsible for the acts and omissions of its contractors, 

subcontractors and independent contractors and of persons directly or indirectly 
employed by them, as well as for the acts and omissions of persons directly 
employed by such Party.  

 
7. Materials and Guarantee 
 

7.01   All Streetlights and materials used to affix the Streetlights to Poles shall be of 
industry standard quality and shall comply with such industry standards as 
amended from time to time. 

 
7.02 The Streetlight materials used must comply with CAN/CSA C83 Utility Hardware 

or if not covered in this standard, then they must be included in another CSA 
Material Standard or Standards for hardware as published by the American 
National Standards Institute (ANSI) or the American Society for the testing of 
Materials (ASTM). 

 
7.03 The Municipality shall use reasonable efforts to ensure that all Streetlights 

attached to the Poles are free from defects and will satisfactorily perform the 
purpose for which they are intended. 

 
7.04 The Municipality shall maintain the Streetlights and the Company shall maintain 

the Poles in a reasonable and safe condition.  
 
8. Safety 
 

8.01    The Municipality shall be responsible for taking all reasonable safety precautions 
during its performance of the Work. During its performance of the Work, the 
Municipality shall take reasonable measures to protect from damage all Poles, 
Company property, and the property of Attachers or other persons or parties on 
or in the vicinity of the Pole (see Section 12.01). 

 
8.02 During its performance of the Work, the Municipality shall at all times keep the 

areas around the Pole free from the accumulation of waste materials and debris, 
and on completion of the Work, the Municipality shall promptly clear away and 
dispose of all surplus materials and rubbish and shall leave the Pole and the area 
around it clean and tidy, and in the event that the Municipality fails to do so within 
a reasonable amount of time upon so being requested by the Company, the 
Company will arrange for such cleanup to be carried out at the Municipality’s 
expense. 

 
8.03  The Municipality shall not do or permit anything which would create a hazard on 

or about any Pole. If either party to this Agreement, discovers a potential or 



 

 

actual hazardous condition related to a Pole (the “Discovering Party”), the 
Discovering Party shall notify the other party of the potential safety risk and the 
nature of the hazard, as soon as reasonably possible.   

 
8.04 Trimming, pruning, or removal of trees or underbrush, in the vicinity of Pole, 

when required for initial Streetlight affixing or ongoing operation of Municipality’s 
Streetlight, shall be the sole responsibility of the Municipality. 

 
9. Access and Priority 
 

9.01 The Company shall at all times have access to a Pole where a Streetlight is 
being or has been placed by the Municipality. 

 
9.02  Each party shall conduct its operations on the Poles so as to avoid interference 

with the operations of the other party, or Attachers, on the Poles. 
 
10. Permission of landowners 
 

10.01 The granting of permission by the Company for the Municipality to place a 
Streetlight on a Pole located on private, provincial or federal crown property shall 
not be construed as meaning that authorization for such Streetlight affixing has 
been obtained from the landowner, and it shall be the Municipality’s sole and 
absolute responsibility to obtain permission for the affixation of the Streetlights 
from the landowner or appropriate government body, except in instances where 
an express grant applicable to the Streetlights exists under an easement granted 
by a landowner to the Company. 

 
10.02 The Company does not guarantee that its Poles are located on property to which 

the Company holds an irrevocable easement, right of way or servitude or other 
privilege.  In the event the Company is required to remove a Pole or other 
support structure from a property, the Municipality shall within five (5) Business 
Days of notification by the Company remove its Streetlight from the Pole at the 
Municipality’s expense.  

 
10.03 In the event that the Company holds an irrevocable easement, right of way or 

servitude or other privilege to access private land that is able to be extended to 
the Municipality to allow the Municipality to access the land for the purposes of 
installing a Streetlight or undertaking the Work under this Agreement, the 
Company hereby extends such rights to the Municipality for that purpose.  The 
Municipality shall at all times save, defend, keep harmless and fully indemnify the 
Company and its directors, officers, agents and affiliates and their successors 
and assigns against any and all losses, costs, charges, damages, expenses, 
claims, demands and liability whatsoever relating to a challenge that such 
irrevocable easement, right of way or servitude or other privilege was not able to 
be extended to the Municipality.  

 
11. Ownership 
 

11.01 All Streetlights attached by the Municipality to Poles shall remain the property of 
the Municipality, and it is understood and agreed that neither the existence of this 



 

 

Agreement nor any permission granted hereunder by the Municipality shall 
confer upon the Company any vested rights of ownership in any Streetlight 
 

11.02 All Poles and any facilities installed by the Company shall remain the property of 
the Company, and it is understood and agreed that neither the existence of this 
Agreement nor any permission granted hereunder by the Company shall confer 
upon the Municipality any vested rights of ownership in any Pole or Company 
facility. 

 
12. Compliance with Laws, Standards and Guidelines 
 

12.01 The Municipality and the Company and their respective employees, contractors 
and subcontractors shall comply with all federal, provincial, regional, municipal, 
local or Company laws, by-laws, regulations, guidelines, statutes or standards 
which may properly affect in any way the subject-matter of this Agreement, and, 
without limiting the foregoing, shall comply with all laws, ordinances, guidelines, 
rules and regulations, as amended from time to time, relating to the employment 
of labour and the occupational health and safety of employees. This will include 
compliance with the relevant sections of the Company’s safety program as 
amended from time to time. 

 
13. Taxes 
 

13.01 The Municipality shall pay all contributions, taxes and premiums payable to any 
taxing authority or under federal, provincial, regional, municipal or local law or by-
law and levied by reason of this Agreement, and all taxes for which the Company 
may become liable as the result of the placement of the Streetlights on Poles.  

 
14. Indemnification 

 
14.01  The Company shall at all times save, defend, keep harmless and fully indemnify 

the Municipality and its directors, officers, agents and affiliates and their 
successors and assigns against any and all losses, costs, charges, damages, 
expenses, claims, demands and liability whatsoever, to the extent arising out of 
any third party claims arising from (A) any negligent act, error or omission on the 
part of the Company or its employees, contractors or subcontractors, or the 
failure of the Company or its employees, contractors or subcontractors to fulfill 
any of the Company's obligations under this Agreement; and (B) the presence, 
operation and maintenance of a Pole except to the extent such claim is caused 
or contributed to by the Municipality. This section 14.01 shall survive termination 
of the Agreement. 

 
14.02  The Municipality shall, pursuant to Section 14.01: 

 
(a) provide the Company prompt written notice of any claim which may 

give rise to the indemnification; 
 

(b)  co-operate with all of the Company’s reasonable requests regarding the 
conduct of the defence and the settlement of the claim; and 

 



 

 

(c)  grant the Company control of the defence of any such claim; provided, 
however, that without relieving the Company of its obligations hereunder 
or impairing the Company’s right to control the defence or settlement 
thereof, the Municipality may elect to participate through separate counsel 
in the defence of any such claim, but the fees and expenses of such 
counsel shall be at the expense of the Municipality, except in the event 
that: 

 
i) the Municipality shall have reasonably concluded i) that there 

exists a material conflict of interest between the Company and the 
Municipality in the conduct of the defence of such claim (in which 
case the Company shall not have the right to control the defence 
or settlement of such claim, of behalf of the Municipality); or 
 

ii) the Company shall not have retained counsel to assume the 
defence in a reasonable amount of time after the notice of the 
commencement of an action,  

 
In each such case, the fees and expenses of the Municipality’s counsel 
shall be paid by the Company. 

 
14.03  The Municipality shall at all times save, defend, keep harmless and fully 

indemnify the Company and its directors, officers, agents and affiliates and their 
successors and assigns against any and all losses, costs, charges, damages, 
expenses, claims, demands and liability whatsoever, to the extent arising out of 
any third party claims arising from (A) any negligent act, error or omission on the 
part of the Municipality or its employees, contractors or subcontractors, or the 
failure of the Municipality or its employees, contractors or subcontractors to fulfill 
any of the Municipality's obligations under this Agreement; and (B) the presence, 
operation and maintenance of a Streetlight on  a Pole except to the extent such 
claim is caused or contributed to by the Company. This section 14.03 shall 
survive termination of the Agreement. 

 
             14.04 The Company shall, pursuant to Section 14.03: 
 

(a)  provide the Municipality prompt written notice of any claim which may 
give rise to the indemnification; 

 
(b)   co-operate with all of the Municipality’s reasonable requests regarding the 

conduct of the defence and the settlement of the claim; and 
 
(c)  grant the Municipality control of the defence of any such claim; provided, 

however, that without relieving the Municipality of its obligations 
hereunder impairing the Municipality’s right to control the defence or 
settlement thereof, the Company may elect to participate through 
separate counsel in the defence of any such claim, but the fees and 
expenses of such counsel shall be at the expense of the Company, 
except in the event that: 

                                     
i)  the Company shall have reasonably concluded that there exists a 

material conflict of interest between the Company and the Municipality 



 

 

in the conduct of the defence of such claim (in which case the 
Municipality shall not have the right to control the defence or 
settlement of such claim, of behalf of the Company); or 

                                      
ii)  the Municipality shall not have retained counsel to the assume the 

defence in a reasonable amount of time after the notice of the 
commencement of an action,  

In each such case, the fees and expenses of the Company’s counsel 
shall be paid by the Municipality. 

 
14.05  Neither party shall be liable to the other party for any consequential, special, 

incidental, multiple, exemplary or punitive damages for performance or non-
performance under this Agreement or for any actions undertaken in connection 
with or related to this Agreement. For the avoidance of doubt, nor shall either 
party be liable to the other party for any claim f lost profits, whether such claim of 
lost profits is categorized under this Agreement as indirect, direct or 
consequential damages or under any alternative theory of recovery. 

 
15. Insurance 
 

15.01 The Municipality and the Company shall, without limiting their obligations or 
liabilities under this Agreement, maintain at their own expense insurance policies 
that shall carry limits of not less than Five Million Dollars ($5,000,000.00) each 
for: 

 
a) Workers’ Compensation as prescribed by law; 
 
b) automobile liability insurance covering all licensed motor vehicles, 

owned, leased or used by the party or on they party’s behalf in performing 
the activities contemplated in this agreement.  If any activity is sub-
contracted, the party shall ensure that each sub-contractor complies with 
all insurance provisions of this agreement; 

 
c) commercial general liability insurance on an occurrence basis 

combined single limit for bodily injury including death, personal injury and 
property damage including loss of use, and also covering for (a) blanket 
contractual liability; (b) owners' and contractors' protective liability; (c) 
broad form property damage; (d) non-owned automobile liability; (e) 
limited pollution legal liability covering the party’s. This insurance shall 
include the other party as an additional insured and contain both cross-
liability and severability of interest clauses; 

 
d) Equipment insurance on an “all risk” basis covering damaged 

equipment of every description owned or rented or for which the party is 
responsible, used in the performance of the activities contemplated under 
this agreement; The policy shall waive subrogation rights against the 
other party 

 



 

 

e) all risks property insurance on a replacement cost basis and insuring 
all of the party’s real and personal property including equipment and 
supplies owned by the party or in the party’s care, custody or control; and 

  
f) Errors and omissions insurance. 

 
15.02  The Municipality shall name the Company as an additional insured under its 

Commercial General Liability insurance policy only with respect to the operations 
performed by the Municipality. In return, the Company will add the Municipality as 
additional insured under its Commercial General Liability insurance policy with 
respect to the operations performed by the Company.  

  
16. Removal of Poles and Liability for Interruption 
 

16.01 The Company reserves to itself the right to maintain the Poles and to operate its 
equipment thereon in such manner as will best enable it to fulfill its own core 
service requirements. The Company shall be under no obligation keep any Poles 
in service or replace same if the Pole becomes surplus to the Company’s 
requirements. Where the Company wishes to remove a Pole located within the 
Municipality’s right-of-way, the Municipality shall have the option to require, upon 
a request to the Company, the pole to remain in place, subject to the Municipality 
assuming all risk and responsibility for such pole. If the Municipality exercises 
this option, ownership of and responsibility for the Pole shall be transferred to the 
Municipality upon the removal of the Company’s infrastructure from the Pole by 
the Company, and the Municipality shall assume any costs in connection with 
such Pole, including the provision of electricity to any infrastructure on such Pole. 

  
16.02  The Company shall not be liable for any damages suffered by the Municipality or 

any other party due to interruption in service arising from any cause whatsoever, 
unless caused by the willful misconduct of the Company. 

 
17. Other Clauses 
 

17.01 The Municipality shall pay to the Company a fee (in accordance with Schedule 
“B”) for Make Ready Work required to accommodate the Municipality’s 
placement of its Streetlights on any particular Pole. The Make Ready Work shall 
be carried out by Company personnel, unless otherwise determined by the 
Company.  Nothing in this section shall serve to obligate the Company to do any 
of the foregoing actions.   

  
17.02 The Municipality shall be responsible for any and all costs associated with its 

affixation of the Streetlights to Poles, whether such installation, upgrade, removal 
or any other Work is made by the Municipality’s personnel or otherwise.   

 
17.03 The Municipality acknowledges that the Company has granted, or may grant in 

the future, permission to other Attachers to use the Poles.  The Company may 
authorize other entities, including Attachers, to install their infrastructure on 
Poles, provided that such other infrastructure does not interfere with the ability of 
the Municipality to maintain or operate existing Streetlights.  If the Company has 
granted permission to an Attacher to use a Pole prior to the Municipality 



 

 

attaching a Streetlight to such Pole, nothing herein contained shall be construed 
as affecting such permission. 

 
17.04 Where relocation or replacement of Streetlights is made necessary by the actions 

of a third party, the Municipality shall recover its own costs relating to such 
relocation or replacement from such third party directly. 

 
17.05 Except as expressly provided for in this Agreement, the duties and obligations 

imposed by the Agreement and the rights and remedies available hereunder 
shall be in addition to and not a limitation of any duties, obligations, rights, and 
remedies otherwise imposed or available by law. 

 
18. Unauthorized Streetlights 
 

18.01 If at any time during the Term a Streetlight is attached, Rearranged or 
Transferred without Notification to the Company, where the Company 
determines, in its   discretion, to be feasible to do so, the Municipality may submit 
a Notification to reflect the Streetlight attachment to the Pole and where the 
revised or new Notification is approved by the Company, the said Streetlight 
becomes authorized and can remain on the Pole subject to the terms and 
conditions of this Agreement.   If the Company determines that it is not feasible 
or otherwise rejects the late Notification, the Municipality shall remove the said 
Unauthorized Streetlight as requested by the Company, failing which the 
Company shall have the right to remove any and all Unauthorized Streetlight 
forthwith and to charge the Municipality for all costs incurred by the Company as 
a result of the removal of such Unauthorized Streetlight. 

 
19. Payment 
 
 19.01 Any amounts charged to the Municipality by the Company under this Agreement  
  shall be paid by the Municipality to the Company in accordance with the   
  provisions set out in Schedule “B”. 
 
20. Termination and Suspension 
 

20.01 When the Company deems an Emergency to exist, it may suspend the 
Municipality’s use of any Pole immediately and without notice to the Municipality, 
and in such situations, the Company may remove or Transfer Streetlights from 
Poles.  

 
20.02 If the Company or Municipality: 
 

i)  assigns this Agreement  other than in accordance with Section 
21.01 

 
(ii) should be adjudged bankrupt or make a general assignment for 

the benefit of its creditors; 
 

(iii) should have a trustee in bankruptcy appointed to manage their  
affairs; 

  



 

 

(iv) should go into liquidation on account of insolvency; or 
 

(v) should violate any provision of this Agreement without curing such 
violation within ninety (90) days of receipt of notice from the 
Company; 

 
the other party may terminate this Agreement immediately and without notice and 
the terminating party shall not be liable for any resulting loss to the other party. 

 
21. Assignment  
 

21.01 This Agreement and any rights granted pursuant to it shall not be sold, 
transferred, assigned, mortgaged, pledged or charged by either party without the 
written consent of the other party, which consent shall not be unreasonably 
withheld.  

 
21.02  The Municipality shall not be permitted to sublet any space on the Streetlights or 

a Pole for any purpose including but not limited to the placement of antennae on 
the tops of Streetlights, except for the purpose of monitoring and/or controlling 
the Streetlights.  

 
22.   Force Majeure 
 

22.01 Save and except for the payment of any monies required hereunder, neither 
party shall be deemed to be in default of this Agreement where the failure to 
perform or the delay in performing any obligation is due wholly or in part to a 
cause beyond its reasonable control, including but not limited to an act of God, 
civil commotion, strikes, lockouts and other labour disputes, fires, floods, 
sabotage, earthquakes, storms, epidemics, and an inability due to causes 
beyond the reasonable control of the party. The party subject to such an event of 
force majeure shall promptly notify the other party of its inability to perform or of 
any delay in performing due to an event of force majeure and shall provide an 
estimate, as soon as practicable, as to when the obligation will be performed. 
The time for performing the obligation shall be extended for a period equal to the 
time during which the party was subject to the event of force majeure. Both 
parties shall explore all reasonable avenues available to avoid or resolve events 
of force majeure in the shortest time possible. 

 
23. Waiver 
 

23.01  Failure by either party at any time or from time to time to enforce or require the 
strict keeping and performance of any of the terms or conditions of the 
Agreement shall not constitute a waiver of nor affect or impair such terms or 
conditions in any way, or the right of that party at any time to avail itself of any 
remedies it may have for any breach or breaches by the other party of such 
terms or conditions. 

 
  



 

 

24. Notice 
 

24.01 All notices to be given to either Party under this Agreement shall be written and 
addressed to the Company and to the Municipality at the following addresses: 

 
(a) to the Company: 

 
Bell Aliant Regional Communications LP 
Attention: Regional Manager, Access Engineering 
21 Topple Drive 
Dartmouth NS  B3B 1R2 
Facsimile:  (902) 468-4006 
 

 
 (b) to the Municipality: 
 

  Halifax Regional Municipality 
  Attention: Director, Transportation and Public Works 
  PO Box 1749 
  Halifax NS   B3J 3A5 
  Facsimile: (902) 490-6904 
 
24.02 All notices may be sent by facsimile, a nationally recognized overnight courier 

service, registered mail or hand delivered.  Notice shall be given when received 
by the addressee on a Business Day.  In the absence of proof of the actual 
receipt date, the following presumptions will apply: 

 
(a) Notices sent by facsimile shall be presumed to have been received upon 

the sending party’s receipt of its facsimile machine’s confirmation of 
successful transmission.  If the day on which such facsimile is received is 
not a Business Day or is after five(5:00) p.m. (local time for the recipient) 
on a Business Day, then such facsimile shall be deemed to have been 
received on the next following Business Day. 

 
(b) Notice by overnight courier shall be presumed to have been received on 

the next Business Day after it was sent. 
 
(c) Notice by registered class mail shall be presumed delivered five (5) 

Business Days after mailing. 
  
25. Entire Agreement 
 

25.01 This Agreement embodies the entire Agreement between the parties with regard 
to the matters dealt with herein and no other Agreements, written or oral, 
respecting the subject-matter of this Agreement shall be deemed to exist or bind 
either party. 

  



 

 

26. Legal Relationship 
 

26.01 The parties acknowledge and agree that each is an independent contractor and 
neither party shall be considered to be the agent, representative, employer or 
employee or the other party for any purpose whatsoever and that neither party 
has any authority to enter into any contract, assume any obligation or give any 
warranties or representations on behalf of the other party.  Nothing in this 
Agreement shall be construed to create a relationship of partners, joint ventures, 
fiduciaries, or any other similar relationship between the parties. 

 
27. Dispute Resolution 

27.01 In the event of a dispute in connection with this Agreement, a senior officer of the 
Municipality and a senior officer of the Company shall promptly meet to discuss 
and resolve the dispute and the parties shall have thirty (30) days to resolve the 
dispute (or ten (10) days if either party notifies the other party that the matter 
requires urgent resolution). The negotiations of the parties under this section 
27.01 will be without prejudice in any subsequent proceedings regarding the 
dispute. This section shall not limit either party’s right to apply to a court of 
competent jurisdiction for interim relief necessary to preserve that party’s rights. 

27.02 This Agreement shall be governed by and construed in accordance with the laws 
of the Province of Nova Scotia and the laws of Canada applicable therein, and 
the parties hereby attorn to the exclusive jurisdiction of the Courts of the Province 
of Nova Scotia (except where a regulating authority has jurisdiction over the 
subject matter) for any disputes arising from this Agreement that cannot be 
resolved in accordance with s. 27.01.   

27.03 Notwithstanding any other provision of this Agreement, the parties may agree at 
any time to refer to mediation or arbitration any difference and/or dispute arising 
out of or in connection with this Agreement. 

27.04 Unless otherwise requested by the Company, there shall be no stoppage in the 
provision of any services during the dispute resolution process. 

28. Binding on Successors 
 

28.01  This Agreement shall enure to the benefit of and be binding upon the parties 
hereto and their respective successors and permitted assigns. 

 
29. Time is of the Essence 

 29.01 Time shall be of the essence for the purpose of this Agreement. 

 
  



 

 

IN WITNESS WHEREOF the Company and the Municipality have caused this Agreement to be 
executed on the day and year first written above, as attested by the signatures of their duly 
authorized officers. 
   

BELL ALIANT REGIONAL 
COMMUNICATIONS LIMITED 
PARTNERSHIP BY ITS GENERAL 
PARTNER BELL ALIANT REGIONAL 
COMMUNICATIONS INC 
 

 Per:  

Witness  Name:  

  Title:  

        

I have authority to bind the Company 

  
HALIFAX REGIONAL MUNICIPALITY 
 

 Per:  

Witness  Name:  

  Title:  

  

  Per:  

Witness  Name:  

  
 

Title:  

       We have authority to bind the Municipality



 

 

 

Schedule “A” 

Nova Scotia Labour and Advanced Education 

Electrical Inspection Bulletin 2012-02 +A 

 

 

See Attached 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 













 

 

Schedule “B” 

Company Service Fees 

1. Payment 
 

1.1. The Municipality shall be responsible for all costs associated with services performed by 
the Company pursuant to this Agreement and for payment to the Company as expressly 
set out below.  
 

1.2. The Company will provide the Municipality with an invoice for any services performed 
by the Company pursuant to Section 4.01. 

 
1.3. Any charges for proposed Make Ready Work to be performed by the Company 

pursuant to Section 17.01, will be first estimated (the “Estimate”)  by the Company and 
the Estimate shall be delivered by the Company to the Municipality.  If the Municipality 
is in agreement with the Estimate the Municipality shall deliver to the Company a 
purchase order for the amount of the Estimate.  The Company, upon receipt of the 
purchase order, will proceed with the Make Ready Work within a reasonable amount of 
time and shall invoice the Municipality for the actual cost of the Make Ready Work. The 
Municipality agrees and acknowledges that the Estimate is merely an estimate and that 
the actual cost of performing the Make Ready Work shall be reflected on the invoice.   

 
1.4. Services for Make Ready Work will be invoiced to the Municipality at the time such 

Services for Make Ready Work are rendered by the Company.  All other services will be 
invoiced to the Municipality by the Company on a monthly basis based services 
performed in that month.  A detailed report of the services performed will be provided to 
the Municipality prior to receipt of the invoice. 

1.5. Costs incurred due to services undertaken by the Municipality or Make Ready Work 
undertaken by Bell Aliant to address defects will be the responsibility of the Municipality. 

1.6. The Municipality shall make payment of all invoices issued by the Company within thirty 
(30) days of the date of such billing. 

 
1.7. All payments by the Municipality in arrears will be charged interest at an annual rate of 

15%. 
 

1.8. The rates identified in section 2 below shall be reviewed on an annual basis by the 
Company.  If said costs no longer reflect actual cost to conduct the services, said rates 
will be adjusted accordingly upon thirty (30) days’ prior written notice to the Municipality 
(and subject to authority that the CRTC has to set or adjust such rates). 

 

  



 

 

2. Table of Rates 
 

ACTIVITY RATE 
Make Ready Work - Assessment (new streetlight 
attachment on Pole where no streetlight  exists – 
section 4.01 (c) i, ii, iii; review  existing attachment 
when work is required to accommodate – section 
4.01 (c) iv; transfer pole ownership to Municipality – 
section 16.01; or other occurrences necessitating 
Make Ready Work) 

$200 hour 

Make Ready Work Costs (i.e. work to bring a 
structure up to standards to accommodate   a 
streetlight attachment) 

(as quoted) 

Inspections  $200 hour 

  
 

 



 

 

Schedule “C” 

Notification Requirements 

The Municipality shall notify the Company any time it installs, modifies, replaces, rearranges, 
transfers, or removes a Streetlight.  The following process outlines the requirements of the 
Municipality in regards to the Notification of Streetlight activity in accordance with this 
Agreement and to ensure accurate billing from the Company. 

The Municipality shall send the Company an electronic file on a mutually agreed upon schedule, 
in a mutually agreed upon format (and data requirements) of their Streetlight asset data. The 
data shall include, without limitation, the following: 

i)  GPS coordinates of a Streetlight; and 
ii)  the nature of any installation, removal, replacement, or modification of the Streetlight; 

and 
iii)  the date of any installation, removal, replacement or modification to Streetlight; and 
iv)  any change in location on the pole 

The Municipality shall send the Company, twenty (20) days in advance of an installation of a 
new Streetlight, the following information in electronic format (as agreed to above) to facilitate 
the Make Ready Work: 

i) the Community & Street name; and 
ii) GPS coordinates of the proposed Streetlight; and 
iii) the date of installation 

The Company will update its Asset Management System to reflect the changes (add items, 
removals, modifications, transfers, rearrangements) that occurred since the last reporting 
period. 

The Company, upon thirty (30) days’ prior written notice to the Municipality, may amend the 
Notification Requirements. 

 

 

 

 

 

 

 

  



 

 

Schedule “D” 

Installation Drawings 

 

NSPI Distribution Overhead Standards – STD No: SL-ED-11M (Attached) 

NSPI Distribution Overhead Standards – STD No: SL-ED-22M (Attached) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 







 

 

 

Schedule “E” 

Bulletins 

 

NSPI Electrical Inspection Bulletin – Rule 30-1000  (See Attached) 
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ELECTRICAL INSPECTION BULLETIN
(Effective 2012-10-01)                   Rule 30-1000 

                  Installation and Inspection   
                  Requirements for Street and 
                  Roadway Lighting Systems 
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