HALIFAX

P.O. Box 1749
Halifax, Nova Scotia
B3J 3A5 Canada
Item No. 11.5.1
Halifax Regional Council
August 5, 2014
TO: Mayor Savage and Members of Halifax Regional Council

Original Signed

SUBMITTED BY: [
(ﬁ( Counkillor Russell Walker, Chair of Grants Committee

DATE: July 25, 2014
SUBJECT: Tax Appeal: The Deanery Project Cooperative Limited
ORIGIN

July 21, 2014 - HRM Grants Committee meeting motion to approve a one-time grant to the Deanery
Project Cooperative Limited.

LEGISLATIVE AUTHORITY

HRM Charter (2008) Section 79 respecting grants and contributions.
HRM Administrative Order 2014-001-ADM. Tax Relief for Nan-Profit Organizations.

HRM Grants Committee Terms of Reference Section 4.1 outlines a duty of the HRM Grants Committee to
Regional Council on all matters related to the allocation of grants, as defined by Regional Council.

RECOMMENDATION

The Grants Committee recommends Halifax Regional Council approve a one-time grant in the amount of
$815 to the Deanery Project Cooperative Limited for taxes, excluding interest on arrears, paid for the
period December 6, 2012, to March 31, 2013, from account M311-8006 Tax Relief for Non-Profit
QOrganizations.
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BACKGROUND

A staff report dated July 2, 2014, “Tax Appeal: The Deanery Project Cooperative Limited” was before the
HRM Grants Committee for consideration at their meeting of July 21, 2014,

DISCUSSION

As outlined in the July 2, 2014, staff report, staff recommended lhat the Grants Committes decline any
further consideration of The Deanery Project Cooperative Limited's request for retroactive tax exemption.
In the alternative, the Grants Committee could consider a one-time grant for taxes, excluding interest on
arrears, paid for the period December 6, 2012 to March 31, 2013, for a total of 116 days during which the
Cooperative held title and was the party named on the municipal tax roll. The value of this pro-rated
award would be $815.

The Committee heard from Mr. Richard Bell, founding board member of The Deanery Project Cooperative
and Chair, who requested the Committee consider a one-time tax grant.

The Committee passed Alternative 1 from the July 2, 2014, staff report, to recommend Halifax Regional
Council approve a one-time grant in the amount of $815 to the Deanery Project Cooperative Limited for
taxes, excluding interest on arrears, paid for the period December 6, 2012, to March 31, 2013, from the
2014-15 Tax Relief for Non-Profit Organizations Program budget (account M311-8006).

FINANCIAL IMPLICATIONS

2014-15 Tax Relief Budget (M311-80086) $3,535,000
Less Adjustments to Date ($7.694)
Sub-Total $3,527,306
Less One-Time Grant ($815)
Balance $3,526,491

The balance represents the budget capacity remaining for renewals and new applications to the 2014 Tax
Relief for Non-Profit Organizations Program.

COMMUNITY ENGAGEMENT

The Grants Committee is comprised of a voting membership of one elected member of Regional Council
from each Community Council, the Chair appointed from the membership of the Audit & Finance Standing
Committee (also an elected member of Regional Council), and six (6) members-at-large from the
community. Grant Committee meetings are open to the public, unless otherwise indicated. Agendas,
minutes and reports are available on the HRM website.

ENVIRONMENTAL IMPLICATIONS

Not applicable.
ALTERNATIVES
No alternatives were provided by the Grants Committee.

ATTACHMENTS

Staff Report dated July 2, 2014




Tax Appeal: The Deanery
Council Report -3- August 5, 2014

A copy of this report can be obtained online at http://www.halifax.calcouncilfagendasc/cagenda.php then choose the
appropriate meeting date, or by contacting the Office of the Municipal Clerk at 430-4210, or Fax 490-4208.

Report Prepared by: Krista Vining, Legislative Assistant, Office of the Municipal Clerk, 490-6519

Original Signed
Financial Approval by:

Greg Keefe, Director of Finance & ICT/CFO, 490-6308




HALIFAX

P.0. Box 1749

Halifax, Nova Scotia

B3J 3A5 Canada

Item No. 7.1.1
HRM Grants Committee
July 21, 2014

TO: Chair and Members of HRM Grants Committee
Original signed
SUBMITTED BY:
Greg Keefe, Director of Finance & ICT/CFO
DATE: July 2, 2014
SUBJECT: Tax Appeal: The Deanery Project Cooperative Limited
ORIGIN

April 14, 2014 — An appeal from The Deanery Project Cooperative Limited for retroactive exemption from
property tax referred to staff by the HRM Grants Commiitee.

LEGISLATIVE AUTHORITY

HRM Charter (2008) s.79 respecting grants and contributions.
HRM Administrative Order 2014-001-ADM. Tax Relief for Non-Profit Organizations.

RECOMMENDATION

It is recommended that the Grants Committee decline any further consideration of The Deanery Project
Cooperative Limited's request for retroactive tax exemption.
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BACKGROUND

The property known as “The Deanery” comprises two properties. The first, located at civic address 37
Deanery Road, is a 7.3 acre parcel of land with a former campground residence and outbuildings. This
property was awarded tax exemption in 1994 (PID#00606657). The second property located at 13183
Highway 7 (PID#41344573) is 36.4 acres of vacant woodland assessed at a fixed rate of 0.26 cents per
acre (for a total tax of $3.68 in 2013). This second property has notfis not in receipt of any municipal tax
relief and in all probability would not qualify given the nominat sum.

The Deanery was owned by the United Church of Canada and leased to the former Tangier Deanery
Association for use as a campground. The Association ceased operations in 2009. Because neither the
owner or tenant notified HRM of the change in use, the property received tax assistance until removed
from By-law T-200 in the 2011-12 fiscal year (By-law T-228). The United Church of Canada subsequently
sold the property to a private party in April, 2011.

This report provides an overview of property ownership (Attachment 1) and the party assessed for
property tax (Attachment 2) with respect to a request from The Deanery Project Cooperative Limited for
full exemption retroactive to 2011, 2012 and 2013. Full exemption for 2014-15 has also been requested
{Attachment 3).

DISCUSSION

Based on a review of property title and the party assessed for property tax per the Municipality's annual
tax roll there is no substantive rationale to support retroactive tax exemption for fiscal years 2011, 2012,
and 2013.

» 2011 - To be eligible for consideration for the 2011-12 tax year The Deanery Project Cooperative
Limited would have to apply in the preceding year by the November 30, 2010, deadline. In 2010,
the cooperative was not an incorporated entity, did not own the property and was not the party
assessed for tax. Title was held by Ms. Kim Thompson and as such would have been ineligible
for consideration.

e 2012 - Title was held by Ms. Kim Thompson until November 30, 2012. The owner was ineligible
for consideration. The Deanery Project Cooperative Limited was not added to the municipal
tax roll until December 6, 2012. The staff report regarding renewals and new applicants was
drafted prior to this timeline. Hence, the report stated “....Title is held by a third party”. The staff
report was presented to Council December 5, 2012, and a public hearing held March 19, 2013,
All appeals received under By-law T-229 were declined because tax exemption could not be
made retroactive. All appeals were deferred to the 2013 program.

The report to the Grants Committee dated May 6, 2013, noted “....A deferral will also allow for
confirmation of the terms of conveyance that will be reviewed in relation to a request to the 2013-
14 Community Grants Program in the amount of $24,962" (p. 4).

e 2013 - The Deanery Project Cooperative was added to By-law T-200 at a Conversion from the
Commercial to Residential tax rate.

e 2014 —There is no basis to provide preferential consideration to The Deanery Project Cooperative
Limited, therefore the request for an increase in level of tax relief will be addressed with other
applicants to the 2014-15 program.

A brief summary of title-holder, the party assessed for tax and any discretionary municipal tax assistance
is presented below in Table 1.
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Table 1. Overview of Property Ownership and Tax Status
Fiscal | Title Assessed for Tax By-law HRM Owner/Tenant
Year T-200 or Pays* Pays
Admin
Order
1994- | United Church of Unknown No Unknown | Unknown
Canada
1998- | United Church of Tangier Deanery Tangier Yes §0
2008 | Canada Association Deanery Value
Association | Unknown
2008- | United Church of | Tangier Deanery Tangier $3,305 50
2009 | Canada Association Deanery
Association
2009- | United Church of Tangier Deanery Tangier $3,252 $0
2010 | Canada Association (Inactive) Deanery In error
Association
2010- | United Church of Tangier Deanery Tangier $3,371 $0
2011 Canada Association (Inactive) Deanery In error
Association
2011- | Ms. Kim Ms. Kim Thompson Ineligible 30 $3,305
2012 | Thompson
2012- | Ms Kim Thompson | Ms. Kim Thompson Ineligible 50 $3,776
2013 | April 1,2012, to April 1, 2012, to
| November 30,2012 | December 5, 2012
Deanery Project Deanery Project Deferred 30 80
Cooperative Cooperative
November 30, December 6, 2012, to
2012, to March 31, | March 31, 2013
2013
2013- | Deanery Project Deanery Project Deanery $2,352 $1,398
2014 | Cooperative Cooperative Limited Praject
Limited Cooperative
Limited

*Figures rounded.

FINANCIAL IMPLICATIONS

There are no financial implications if the recommendation to decline the appeal for retroactive tax

exemption is upheld.

COMMUNITY ENGAGEMENT

Not applicable.

ENVIRONMENTAL IMPLICATIONS

Not applicable.
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ALTERNATIVES

1. The Grants Committee could consider a one-time grant for taxes, excluding interest on arrears,
paid for the period December 6, 2012, to March 31, 2013, for total of 116 days during which the
Cooperative held title and was the party identified on the municipal tax_roll as assessed for tax.
The total value of any refund would be $815.

This action is not recommended: The size and complexity of the Tax Relief for Non-Profit Organizations
Program is not conducive to making individual adjustments throughout the course of a fiscal year.
Recommendations and decisions are not well founded if made on the basis of intent or speculative
actions at some undetermined future date,

Should the Grants Committee overturn the staff recommendation and elect to issue a refund payment
would have to be made from the 2014-15 budget for the Tax Relief for Non-Profit Organizations Program
account M311-8006.

ATTACHMENTS

1. Chronology of Property Title and Related Agreements.

2. Chronology of Tax Status and Tax Relief in Relation to 37 Deanery Road, Lower Ship Harbour.

3. Letter from Kim Thompson, Executive Director, The Deanery Project Cooperative Limited o HRM
Grants Committee dated March 20, 2014.

A copy of this report can be obtained online at hitp://'www.halifax.ca/fcommcoun/index.ghp then choose the appropriate Community
Council and meeting date, or by contacting the Office of the Municipal Clerk at 480-4210, or Fax 480-4208,

Report Prepared by: Pela-Jane Temple, Team Lead Grants & Contributions, Finance & ICT 490-5469

Original signed
Report Approved by:

Crystal Nowlan, Senior Financial Consultant Acting for: Bruce Fisher, Manager Financial
Policy & Planning, Finance & ICT  490-1342
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Attachment 1

Chronology of Property Title and Related Agreements

April 21, 2011 - Warranty deed between Right Reverend Susan E. Moxley, Bishop of Nova Scotia and
Prince Edward Island, to Kim Thompson.

September 1, 2011 — Incorporation of The Deanery Project Cooperative Limited with the Nova Scotia
Registry of Joint Stocks.

November 30, 2012 - Quit claim deed between Kim Thompson and The Deanery Project Cooperative
Limited for the property described as PID#6066657 and PID#41344573.

November 30, 2012 — The Deanery Project Cooperative entered into a collateral mortgage with Maggie
Thompson for $150,000. Reference is made to a document titled “Agreement of Gift” between Kim
Thompson and The Deanery Project Cooperative Limited. The Agreement of Gift is defined “.....means
the document in which the Mortgagor accepted the gift of the Lands from Kim Thompson (the
*Custodian”) on the condition that the Mortgagor assume the mortgage on the Lands in favour of the
Mortgagee and the Indebtedness secured by such morigage”.

January 2, 2013 — Maggie Thompson assigned the mortgage to Kim Thompson.

January 17, 2013 - The Deanery Project Cooperative and Kim Thompson executed a mortgage
amending agreement.

January 17, 2013 - The Deanery Project Cooperative Limited and Kim Thompson executed a right of first
refusal requiring The Deanery Project Cooperative to offer to sell the property back to Kim Thompson for
the original transfer vatue. The right of first refusal does not expire until the death of Kim Thompson. The
right of first refusal does not change ownership; it creates a contractual agreement between Kim
Thompson and The Deanery Project Cooperative Limited with respect to any future conveyance. Ms.
Thompson is identified as the Executive Director of the cooperative in both applications for funding under
the Community Grants Program (2013 and 2014),
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Attachment 2
Chronology of Tax Status and Tax Relief 37 Deanery Road, Lower Ship Harbour

Fiscal Years 1994 - 2009
The property owned by the United Church of Canada was leased to the former Tangier Deanery
Association for use as a seasonal campground. The property was not a place of worship, nor leased for
such a purpose and was therefore taxable at the non-residential (Commercial) rate.

Incorporated as a non-profit society May 17, 1993, the Tangier Deanery Association was added to By-law
T-200 for the 1998-1999 fiscal year (By-law T-201, June 30, 1998) as fully exempt (ANN#4524918
Schedule 5). Although not included in the former Halifax County By-law 51, the County issued a grant in
1994 towards “tax arrears”. The subsequent inclusion of the Tangier Deanery Association under By-law
T-200 appears to have been based on an assumption that the former Halifax County intended to provide
tax assistance.

Fiscal Year 2009 — 2010
The Tangier Deanery Association ceased operations in 2009 but neither the tenant or owner notified
HRM or Property Valuation Services. Consequently, the property remained in error on Schedule 26 of By-
faw T-200 under the Association's name as fully exempt. The property should have been removed from
the program and any exemption pro-rated. The United Church of Canada would have resumed
responsibility for the payment of property tax.

Fiscal Year 2011-2012
To be considered for inclusion in the 2011 fiscal year tax relief program applicalions must be submitted by
November 30, 2010.

April 1, 2011 to March 31, 2012 - The municipal tax roll for 2011-12 shows ownership in the name of a
Ms. Kim Thompson.

November 30, 2011 — Application received from the Deanery Project Cooperative Limited for
consideration in the 2012-2013 tax assistance program. At the time of application (November 30, 2011)
title was held by Ms. Kim Thompson and this was the party billed for tax.

January 29, 2012 — Report to HRM Grants Committee, By-law 7-228 Tax Exemption for Non-Profit
Organizations 2011-2012, pp. 38-41, Tangier Deanery Association removed from By-law T-200. Thirty-
three organizations deferred to the 2012-13 program for a total of 337 properties ($974,682 in total taxes).
A majority of those deferred were not profit housing cooperatives that had applied for admission to the
program since 2006.

Fiscal Year 2012-13
To be considered for inclusion in the 2012 fiscal year tax relief program applications must be submitted by
November 30, 2011.

December 5, 2012 — Report to HRM Grants Committee, By-law T-229 Tax Exemption for Non-Profit
Organizations 2012-2013,p.35, the application from the Deanery Project Cooperative declined:

“In 2011, a private citizen acquired title to the former United Church of Canada campground
located in Lower Ship Harbour. In 2011, a Co-Op Association was incorporated for the purpose of
offering art, environmental and community events with a focus on youth. The property is
assessed at the Commercial rate ($3,775.85)."

“It is recommended that the addition of The Deanery Project Caoperative Limited, 37 Deanery
Road, Lower Ship Harbour, be declined. Title is held by a third party” {p.35).
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Twenty-five organizations deferred to the 2013 program for a total of 308 properties ($841,323 in total
taxes). A majority of those deferred were not profit housing cooperatives some of which had applied in
2006 (pp. 41 to 44).

December 6, 2012 — Deanery Project Cooperative added to the municipal tax roll. $2,500 paid on
December 11, 2012.

February 25, 2013 - Letter of notification sent to The Deanery Project Cooperative Limited regarding the
public hearing schedules for March 19, 2013.

March 19, 2013 — Public hearing with respect to By-law T-229. Presentations included Ms. Kim
Thompson representing The Deanery Project Cooperative Limited. Referred back to the Grants
Committee for reconsideration “due to transition of the ownership of the property” (Minutes, March 18,
2013, p. 20).

May 6, 2013 — Report to HRM Grants Committee, Addendum to By-law T-229 Respecting Tax Exemption
for Non-Profit Organizations: Appeals 2012-2013."

“The Deanery Froject Cooperatives application to the 2012-13 project [sic] was declined based
on private ownership (as of the application deadline of Novembher 30, 2011). The basis of
appeal is that title has been conveyed to the cooperative. Deferral to the 2013-14 program is
recommended pursuant to legislation. A deferral will also allow for confirmation of the terms of
conveyance that will be reviewed in relation to a request to the 2013-214 Community Grants
program in the amount of $24,962.%

“It is recommended that the Deanery Project Cooperative's request for full exemption (Schedule
26) for the premises located at 37 Deanery Road, Lower Ship Harbour, be deferred to the 2013-
14 Tax Exemption for Non-Profit Organizations Program pursuant to Section 83(6) of the HRM
Charter” (p. 4).

All seven (7) appeals received at the public hearing the March 19, 2013, were deferred because Section
89 (6) of the HRM Charter states:

"A policy made pursuant to this Section has effect in the fiscal year following the fiscal year in
which it is published, unless the policy sets a different effective date, including an effective date
retroactive to the beginning of the current fiscal year".

' Approved by Regional Council May 28, 2013.

The review referenced in the staff report of May 6, 2013, was in regards to the nature of the relationship between
the Cooperative and the former owner. The applicant’s eligibility was questioned with respect to a contractual
agreement executed January 17, 2013, that affords Ms. Kim Thompson the right of first refusal to acquire title for “the
original value”, HRM Legal Services reviewed the request in relation to 5.61(g) of the Cooperatives Associations Act
(1998) which states:

“(1) When a non-profit association is dissolved or wound up, any property of the association remaining after
payment of all debis payable by the association and all expenses of or incidental to the dissolution or winding up
and the realization of the assets shall be distributed to a fraternal, charitable, community, developmental or other
non-profit organization including another non-profit association.

(2) The articles or by-laws of a non-profit association may designate the organizations to which the property of
the asseciation is to be distributed pursuant to subsection (1).

This issue is important if the rationale for HRM's tax assistance to non-profit organizations or any capital grant is
predicated, at least in pari, on the principle that unlike private properly ownership no individual derives gain, financial
or otherwise, from the property's operation or future conveyance.
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The former By-law T-200 did not have a stated effective date but awards were generally made effective in
the same fiscal year in which they were approved, retroactive to April 1* of the current fiscal year, unless
stated otherwise such as pro-rated exemption for a portion of the current fiscal year and stated as either:
(1) a specified number of days or (2) an effective date other than April 1

May 29, 2013 - Letter of notification sent to Deanery Project Cooperative Limited dated May 29, 2013, to
advise that their appeal made at the public hearing March 19, 2013, was deferred to the 2013-2014

program because exemptions cannot be applied retroactively. Also noted that taxes for 2012-13 were
overdue and a payment plan option.

September 5, 2013 - Letter requesting the Deanery Cooperative provide written confirmation from the
Inspector of Cooperatives that the organization's current Articles of Incorporation and/or current
Agreement of Purchase and Sale comply with Section 61 (g) of the Cooperative Associations Act.

Fiscal Year 2013-2014

To be considered for inclusion in the 2013 fiscal year applicants would have submitted by November 30,
2012.The Deanery Project Cooperative's application to the 2012-13 tax relief program was deferred and
therefore automatically considered in 2013-14.

February 3, 2014 — Report to Grants Committee, Administrative Order 59, Tax Relief for Non-Profit
Organizations. New Applications. 2013 Fiscal Year. Part 2.

“In April, 2011, the former United Church of Canada campground was sold to a private party. In
2012, an application for tax assistance was declined because as of the application deadline
(November 30, 2011) title was held by an individual. On September 1, 2011, a cooperative was
formally incorporated and title conveyed by way of a quit claim deed on November 30, 2012. The
property is taxed as Commercial ($4,272). Upon appeal the application was deferred because
exemption cannot be awarded retroactively (By-law T-229 Supplementary). The account is in
arrears. If added to By-law T-200, taxes due prior to April 1, 2013, are due in full® (p.14).

“It is recommended that the Deanery Project Cooperative, 37 Deanery Road, East Ship Harbour,
be added to Schedule 29 of Administrative Order 59 at a Conversion from the Commercial to the
Residential rate, effective April 1, 2013, conditional upon a signed payment plan for arrears and
compliance with same.

March 18, 2014 — Recommendation to add to Schedule 29 of the program approved by Regional Council.
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Attachment 3

ftem No. 7.3
< 37 Desnery Ad
Lawer Ship Hobaur,
THE Nova Scotla, BDY 1¥0
P:002.245.1884
EANERY | {25 e
: W, nerypruject.cam
PROJECT

March 20, 2074
Allention:

Councllor Rusgall Walker, Chair HRM Grants Commitiee
tlambars af HRM Granis Committee

Greg Keefe, Director of Finance

Counecllor David Handsbee

From:
Kim Thomgpean

RE. Tex Rellel for Non-Prafit Qrganizations 2011 — 2012, 2012-2013 and 2013 - 2014
Ta all concemed,

Pteagce accepf thia letler as a formal appeel {0 the HRM Grants Commitiea negarding tha Deanery
Projact's application far tax veliaf for non-praht arganizations, Our request 13 for 100% examption for
property faxes pald In 2012, 2013 and 2014,

Whan the Deanery Project began a3 B repisiered non-predit in 2011 we applied for tax-retiel
assistance from HRM en Mav. 20, 2011. Unfortunately this spplication was nel recommendzd by the
Gients Committea and on March 17, 2013 iwe of aur board members allanded a Cound) meeling 1©
appeal the decision,

Yo did not hear the {negative) resuits of that appeal unfil a few weeks aga. The rationgle given to not
suppodt it was hat tha property waa not registerad vith the Deanery Project at lhe time of appBcation.
1 hope tha following backgraund Infoimailon, which hes been previously pravided o staff, wil clarify
our aihuatian. Similar epplications were also made Navember 30, 2012 and 2013 for 100% lax-
axamplon ascisiance,

Qur valurteerdriven, nan-profit organizalion was formed in Juna 2011, when we first saved veluable
community land fram baling seid for privale use. The 25 acre cosstal proparty had served as a
summer youth samp far 75 years, When it was suddsnly put up for sale a group of local resldents,
envirenmentallsts and arfists mobillzed to purchase il in arder to keep In communily service. In Apl,
2011 a gensmus laan from a supporier of the Deanery Projact anabled purchase of the properiy as a
*place:holdar untll such time a3 we ‘vers able ta migrale the deed la the Deanary Project’s nama.

Tha Daanary Project Board was formed in May 2011 and we officislly incorporated with Regiatry of
Joini Stogke Septembar 1, 2011 [registry # 3258956). From Day One the Prajact has been a uniqua
sesource for HRM providing eriranmental education end segsearch programs, racreation and louslsm
oppontunidies and aciing ag a skils and employmsent training sita. It has collaborated with, and
garmerad racogniion and respect fram, ait leveln of govemmeant, businesses, acadamée InsGtulions,
cthar HGO's and the local community.
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It has benn a puzzie 10 us why HRM has not aclhkely suppantad the Deanery Project theough ts Tax
Relief pragram. As a starl up orgenizalion with fow rascurces and much infraslruciure to repalr, it can
not ba over-stated how much this aid I neaded|

Yfa Gt applisd 1o the Tax Rellef progeam in Novembar 2011 thinking that sucely the cily would
appraciate tha mullipte velues the argenization was bringing to the raglon. Gur Yawyors worksd very
hard to ingura that the deed (ransfer was in lha system by Movember 3Q In order 10 mast the
applicatlon deadiina. {aitachad Is lhe statement of ragistarad and recorded Interests (hal shovss the
transaction ‘wes completed Mov. 30 2012).

A coll 10 an HRM office Infonmed us that the following taxss have been paid on the properly:
2011-13304.02

2012 - 3A775.55

2013 -3746.88

2014 - 1835 95 (outstanding ~ not overdua)

All of us at the Deanery Project ask you (o serlously considar our casd, and provide es much
asslstance thwough the tax sefial program as 18 posaible,

§ have altached a mcent overview of the Deanery Pioject and invite yau viskt our web sita
wary thefleanarvaeciacl com and aiso to sign up fer gur monthly newslgttar Fiaase cell shauld you
have any questions, | would also ba happy (o prasent 1o (he Commilias in person

Thank yeu.
Sinceraty,

KIm Thampsaon

Executiva Direcior

Tha Deanery Projact

37 Desnery Rd. Ship Harbour, M3 BOJ 1Y0
1. 902-845-1388

wwiw thedeanaryproject.com

smali: shiphasbaurfing,sympalicn.cy



