P.0. Box 1749
Halifax, Nova Scotia
B3J 3A5 Canada

REGIONAL MUNICIPALIT

HALIFAX REGIONAL COUNCIL

May 13, 2003
TO: Mayor Kelly and Members of Halifax Regional Council
FROM: 7) Il
~ Len Goucher, Chair
North West Community Council
DATE: May 6, 2003
SUBJECT: Infilling of Moirs Pond, Bedford - Easement and Right of Way
ORIGIN:

North West Community Council meeting held on April 24, 2003.

RECOMMENDATION:

It is recommended that Regional Council not extinguish, relocate or vary its right of way
contained in the Grant of Easement and Right of Way dated May 26, 1989 between Sobey
Leased Properties Limited and the Town of Bedford, and which Right of Way is referred to
in an e-mail dated April 9, 2003 from Wayne Anstey to Mayor Peter Kelly.



Infilling of Moirs Pond -2-

BACKGROUND:

See attachments to report from Bedford Waters Advisory Committee.

DISCUSSION: None

BUDGET IMPLICATIONS: None

ALTERNATIVES:

No alternatives recommended at this time.

ATTACHMENT:
1. Report from Bedford Waters Advisory Committee to North West Community Council dated
April 14, 2003.

Additional copies of this report, and information on its status, can be obtained by contacting the Office of the Municipal Clerk at 480-4210 or fax at
490-4208.
Report prepared by: Sandra Shute, Legislative Assistant ~ 490-6519
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HALIFAX

REGIONAL MUNICIPALITY

NORTH WEST COMMUNITY COUNCIL

April 24, 2003
TO: Chairman and Members
North West Community Council
FROM: I A e |
‘Don Lowther, Chair
% Bedford Waters Advisory Committee
DATE: April 14, 2003
SUBJECT: infilling of Moirs Pond, Bedford - Easement and Right of Way
ORIGIN:

Bedford Waters Advisory Committee meeting held on April 9, 2003.

RECOMMENDATION:
it is recommended that:

North West Community Council recommend to Regional Council that it not extinguish,
relocate or vary its right of way contained in the Grant of Easement and Right of Way dated
May 26, 1989 between Sobey Leased Properties Limited and the Town of Bedford, and which
Right of Way is referred to in an e-mail dated April 9, 2003 from Wayne Anstey to Mayor
Peter Kelly.



Infilling of Moirs Pond 2

BACKGROUND:

See Attachment 3 - Minutes Exerpt

DISCUSSION: None

BUDGET IMPLICATIONS: None

ALTERNATIVES:

No alternatives recommended at this time.

ATTACHMENTS:

1. Copy of Grant of Easement and Right of Way dated May 26, 1989

g. Copy of e-mail from Wayne Anstey to Mayor Kelly dated April 9, 2003

Excerpt from draft Minutes of Bedford Waters Advisory Committee meeting
held on April 9, 2003

Additional copies of this report, and information on its status, can be obtained by contacting the Office of the Municipal Clerk at 490-4210 or fax at
490-4208.
Report prepared by: Sandra Shute, Legislative Assistant 490-6519
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From: &"Peter Kelly" <kellyp@region.halifax.ns.ca>

To: &<DlicaDon@netscape.net>
Attachment: [§

Don,

As discussed.

Peter J. Kelly

Mayor

Halifax Regional Municipality
(902) 490-4010

Forward  KeepAs  Delete| Move Message To... _- |
New
« Previous |
Next »
A

Moirs Pond Easement
Wed, 09 Apr 2003 15:37:59 -0300

Subject:
Date:

From: "Wayne Anstey" <ansteyw@region.halifax.ns.ca>

To: "Peter Kelly" <kellyp@region.halifax.ns.ca>

The document I reviewed was a grant of a right of way. As such, as long
as the right of way remains in place, Sobeys cannot build on the right
of way itself because to do so would block the way. Sobeys and HRM by
mutual agreement may extinguish the right of way or agree to its
relocation to another spot. However, Sobeys cannot unilaterally effect

such changes.

Wayne
Get Write Address Reply
Mail Mail Book Reply =4

= 2003 Hetscape Communications Corporation, Inc. All Rights Reserved.

« Previous | Next »
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Preferences | Help | Sign Out
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_ AHachmert 2

THIS GRANT OF EASEME® and RIGHT-OP-WAY made this L6
day of 7WA7; . 1989

- oo

SOBEY LEASED PROPERTIES LIMITED,
a lody corporate

he:einafter called the "Company”
OF T8E PIRST PART

- and =

TOWE OF BEDFORD,
he:einafter called the “Town®

OF THE SBCOSD PART

WITHESSETH that in consideration of the sum of two dollars
($2.00) paid by :he Town to the Company, receipt of which is
herepy acknowledyed, the Company grants to the Town, its
successors and aseigns:

1. A right-of-way for all persons to pasé and repass by foot
either by day or by nignc over the lands™ described in
Schedule ‘A" as a pedestrian valkvay.

2. An essement

(a) to enter, maintain, and repair a pedestrian walkway
in-luding all appurtenances thereto constructed by
th2 Company on the lands described in Schedule "A":

(b) for the servants, agents, contractors and workaen
of the Town to enter with machinery, materials,
venicles and equipment necessary for the use of tne
easement.

The Town covenants to £ill in 221 excavations and to
restore the surface to the same condition as prior to the
coomencenent of -onstruction or any subsequent work thereto on
the lands descriced in Schedule "A".

The easement herein is declared tc be appurtenant to and
for the benefit :f all lands of the Town.

C0918007
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This Agre:ment shill enure to the benefit of and be

binding upen the parties hereto, thair respective successors and
assigns.

IN w1 : BWEREOF the parties herete have properly
executed this Grant of Easement and Right-of-way the day and year
first above-writ-en, y

SIGNED, SEALED & DELIVERED
in the presence of

itness

FEE SRV

cavgrsg om

€0918007
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- SCHEDULE "a* 599

All that certain easement $ituate, lying and B2ing on the
norcheastern side of Beafore Highway, Bedford, Halifax Counwy,
Mova Scotfa, said easement Deing showa as a 15' Wide Walkway
Eesement om a plan entitled “Plam of Survey of a Proposed 15'
Wide Walkwey Easement OJver Lands Conveyed ©o Food City Limitged®
prepared by John A. NcElmon & Associates Limited and signed by
David J. Whyte, N.5.L.5., dated Way 12, 1989, satd easgment being

@ore parvicularly described as follews:

Beglinning oA a curved northeesters boundary of Bedford
Highway at a point near Moirs Pond, s3aid point being
$22°-47'-56"E, & distance of gigaty-three and twenty-four
hundredths feet (83.24°') from the eend of said curve;

Thence N66°-21'-00°E, @ distance of two hupgrea
tweRty-three aad ninety nuadreaths feet (223.90°) to a paint;

Thence N76°<26'-28°E, & distarce of 0ne RBundred nine and
tweaty-one hundredths feet (109.21') te & pelat:

Theénce NB8°-39'-19"E, & discance of twoe hundred
thirty-nine and seventy-six hundredtis feeat (239.76°') to a point;

Theace H@81°-58°-11"E, @ distasce of one hunared
eighty-one and tairty-seves hundredths feet (181.37') to a potnt;

Theace S08°-04'<49°E, a discance of fifteen feet (15.00')
te & peint;

Theace S81°-65°-11"W, a discance of ocae hunared
eighty-tuo &nd twenty-six hundredths feet (182.26') to & point,

Thence $88°-38'-19°W, & distance of two hundred
thirty-nine ana four nundredths feet (239.04') to & point;

Thance $76°-25'-28°W, a afstance of one hundred siz ana
twenty-eight hunaredths feet (106.28°) to & point;

Thance $66°-21°'-00"W, & distance o( tWo Nundreq
twenty-one and forty-rfour huadredths fcr® (F21.44') to & pornt on
a curved aortheastarn opoundary of BeciovC Lighway, saied curve
Maving ? rrdius of tive hundred forty ané sevemty huadredths feet
(540.70'); ‘

Thence northwesterly along safd curved Ddoundary, and
curving to the right, fiftesen and four huadredths !cet.gxi.oa
to the point of beginning, said point DdDeing N28 ‘90 -58%«, a
distance of fifteen and four hundreaths feet (18.04') from :ne
last mentioned point, containtng an area of 11,275 square fee:.

ALL BEARINGS in the foregoirg description Deing bDased on the tav:
§cotia Co-ordinate System, Zone S5, central meridian Long:t.de

64°-30'Vest.
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Adachme st 2

EXCERPT FROM DRAFT MINUTES OF BEDFORD WATERS ADVISORY
COMMITTEE MEETING HELD ON APRIL 9, 2003

4.2 Infilling of Moirs Pond - Update

Mr. Lowther circulated a copy of an e-mail dated April 9, 2003 received by Mayor Kelly
from Wayne Anstey, Municipal Solicitor regarding the Moirs Pond easement. As well, a
copy of the Grant of Easement and Right of Way was circulated to Committee members
for perusal.

Mr. Lowther read the e-mail from Mr. Anstey and stated that he indicated to Mayor Kelly
that the Committee did not want the Municipality to give up the Easement and Right of
Way. Subsequently, Mayor Kelly requested that the Committee pass a motion and
indicate to Community Council that the Committee did not want the easement to ever
be given up or changed for any purpose. Mr. Lowther advised that Sobeys granted the
easement for a 15' wide walkway from the Bedford Highway to the back of the Sobeys
store. The original intention was that there would be a tunnel under the rails or a B
pedway up over the rails to connect to the water. When the railway was contacted, it
was not possible to get passage either under or over the rails and that was why the
walkway stops at the back in the vicinity of the finger pond. Sobeys would not be able
to build on the walkway or block it.

Councillor Goucher asked for an update on Deborah Gillis’ search of the title. In
response, Mr. Lowther advised that two weeks ago Ms. Gillis had the Easement and
Development Agreement and he understood she was planning to copy them at that
time.

MOVED by Kevin Dean, seconded by Brad Gibb to recommend to North West
Community Council that North West Community Council recommend to Regional
Council that it not extinguish, relocate or vary its right of way contained in the
Grant of Easement and Right of Way dated May 26, 1989 between Sobey Leased
Properties Limited and the Town of Bedford, and which Right of Way is referred
to in an e-mail dated April 9, 2003 from Wayne Anstey to Mayor Peter Kelly.
MOTION PUT AND PASSED.

Mr. Lowther then updated the Committee on contacts made regarding the proposed
infilling including a meeting with the Federal Minister of Fisheries and discussion took
place. “



