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SUBJECT: Appeal of the Development Officer’s decision to approve an application for

a Variance - 1 Craigmore Drive, Halifax, Case No. 16153

ORIGIN

This report deals with an appeal of the Development Officer’s decision to approve a variance from
the angle control and setback requirements of the Mainland Halifax Land Use By-law to permit the
conversion of a C-1 Local Business Zone, commercial building to an R-4 Multiple Dwelling Zone,
residential building (special care home).

RECOMMENDATION
It is recommended that Council uphold the Development Officer’s decision to approve the variance.
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BACKGROUND

The subject property is located at 1 Craigmore Drive, Halifax, at the corner of Craigmore Drive and
Joseph Howe Drive (see location plan - Attachment 1). The property is zoned C-1 under the Halifax
Mainland Land Use By-law.

On March 17, 2010, a permit was issued for the interior renovation of the existing building for the
IWK Choices Program and medical offices. The Choices Program includes 14 bedrooms for program
participants and by definition is a “special care home”. A Special Care Home is an R-4 Zone use
which is permitted in the C-1 Zone and the proposed use is by-right.

The C-1 Zone requires that any building used for R-4 purposes must meet the R-4 Zone requirements.
During processing of the application, a review of our in-office mapping found that the existing
building complied with the setback and angle control requirements of the by-law. However, survey
information was brought to staff’s attention by residents of the area that indicated our mapping
records were incorrect and the existing building was deficient in respects to setback and angle
controls.

The owner was advised of this problem, re-surveyed the property line and subsequently made
application for a variance. The variance was approved and those neighbours within 30 metres of the
property were notified. An appeal was received and pursuant to section 251(3) of the HRM Charter
the appeal is before Council.

DISCUSSION
The Municipal Government Act sets out guidelines under which the Development Officer may
consider variances to Land Use By-law requirements. Those guidelines are as follows:

“A variance may not be granted where the:
(a) variance violates the intent of the land use by-law,
(b) difficulty experienced is general to the properties in the area;
(c) difficulty experienced results from an intentional disregard for the requirements
of the land use by-law.”

An assessment of the proposal relative to these stipulations is set out below.

Does the proposed variance violate the intent of the land use by-law?

The existing building pre-dates land use controls by approximately one year. However, the C-1 Zone
was applied to the property with the adoption of the former County Land Use By-law in 1960. That
zoning stayed with the property following amalgamation in 1968 and the subsequent re-adoption of
the current land use by-law in 1978.

Although the property is zoned for commercial use, it is designated Residential Environments (RE)
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in the Halifax Municipal Planning Strategy. The RE designation permits high-, medium- and low-
density residential uses and certain non-residential uses, listed as permitted uses, in residential zones.
The existing building at 1 Craigmore Drive has been occupied as a municipal office and commercial
office since it’s construction in 1959. For 50 years the use of the building has been commercial and
the proposed special care home is the first proposed occupancy consistent with the MPS residential
designation.

The R-4 Zone requires a minimum setback of 10 feet from a property line and the existing building
is deficient by approximately 6 inches on one corner (see Attachment 2). Angle controls are a
function of setback and the application of the 60 degree vertical angle and the 80 degree horizontal
angle finds that an upper corner 60 degree wedge does not comply (see Attachment 3).

The applicant has submitted elevations indicating the alterations that would be required to the
building to comply with the setback and angle controls (see Attachment 4) . The applicant has stated
they will alter the building to comply should this variance be unsuccessful. Although the work
required is relatively minimal, it will be expensive and the finished elevation is likely to be
aesthetically unpleasant to neighbouring properties.

In consideration of the permitted residential uses in the C-1 Zone, the MPS future land use
designation and the minor relaxation of setbacks requested, the proposed variance does not violate
the intent of the land use by-law and the variance was approved.

Is the difficulty experienced general to the properties in the area?

The C-1 Local Business Zone has only been applied to four properties in the Mainland Halifax Land
Use By-law area. There are no other C-1 zoned properties within the neighbourhood or immediate
area so this was not a consideration in the application review.

Is the difficulty the result of intentional disregard for the requirements of the land use by-law?
Development Services has issued a permit for renovation of the existing building to accommodate
the new tenants. The owner proceeded with construction upon receipt of that permit and has not
intentionally contravened the by-law. The majority of the renovation is for office space and
permission has been granted to continue with that work. However, an Occupancy Permit will not be
granted for the Special Care Home until the building setback problem is corrected, by either this
variance or alteration of the existing building.
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BUDGET IMPLICATIONS

None.

FINANCIAL MANAGEMENT POLICIES/BUSINESS PLAN

This report complies with the Municipality’s Multi-Year Financial Strategy, the approved Operating,
Capital and Reserve budgets, policies and procedures regarding withdrawals from the utilization of
Capital and Operating reserves, as well as any relevant legislation.

ALTERNATIVES

1. Council could uphold the decision of the Development Officer to approve the variance. This is
staff’s recommended alternative.

2. Council could overturn the decision of the Development Officer and refuse the variance.

ATTACHMENTS

1. Location Map

2. Site Survey

3. Building Elevations
4. Building Isometrics

Addltlonal copies of this repoﬂ and mformatlon on 1 its status can be obtamed by contactmg the}
'Office of the Municipal Clerk at 490-4210, or Fax 490-4208.

‘Report Prepared by: ~ Andrew Faulkner - Development Officer (490-4402)
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