
P.O. Box 1749 
Halifax, Nova Scotia 
B3J 3A5 Canada    

Item No. 13.1.1 
North West Community Council 

September 12, 2016 

TO: Chair and Members of North West Community Council 

Original Signed 
SUBMITTED BY: 

Bob Bjerke, Chief Planner and Director, Planning and Development 

DATE: August 11, 2016 

SUBJECT: Case 20702: Discharging Agreement – 133 Duffus Drive, Bedford 

ORIGIN 

Application by Jeffrey and Megan Barss 

LEGISLATIVE AUTHORITY 

Halifax Regional Municipality Charter (HRM Charter); Part VIII, Planning & Development 

RECOMMENDATION 

It is recommended that the North West Community Council: 

1. Approve, by resolution, the proposed Discharging Agreement, which shall be substantially of the
same form as set out in Attachment A of this report; and

2. Require the Discharging Agreement be signed by the property owner within 120 days, or any
extension thereof granted by Council on request of the property owner, from the date of final
approval by Council and any other bodies as necessary, including applicable appeal periods,
whichever is later; otherwise this approval will be void and obligations arising hereunder shall be
at an end.
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BACKGROUND 
 
Jeffrey and Megan Barss are applying to discharge the existing Development Agreement on their lands at 
133 Duffus Drive, Bedford: 
 
Location 133 Duffus Drive, Bedford (Lot 31A under the Oakridge Estates 

Subdivision) 
Community Plan Area Bedford 
Regional Plan Designation Urban Settlement (US) 
Community Plan Designation 
(Map 1) 

Residential (R) under the Bedford Municipal Planning Strategy 

Zoning (Map 2) Residential Two Dwelling Unit (RTU) under the Bedford Land Use By-
law 

Size of Site Approximately 485.9 square metres (5,230 square feet) 
Street Frontage Approximately 6 metres (20 feet) on Duffus Drive 
Current Land Use(s) Linked dwelling unit 
Surrounding Use(s)  Linked dwellings 

 Semi-detached dwellings 
 Single unit dwellings 
 Single unit dwellings with basement apartments 
 HRM parkland (Nicholas Meaghers Park) 
 Waverley Road Elementary School 

 
Proposal Details 
 
The applicant wishes to discharge the existing Development Agreement (see Attachment B) on their 
lands to allow for an addition (14 feet 6 inches by 13 feet) to their linked dwelling unit. The proposed 
discharge of the existing Agreement will allow the property to be completely regulated under the RTU 
Zone of the Bedford Land Use By-law (LUB). While the existing Development Agreement permitted the 
linked dwelling use, it also limited the size of linked homes to a bulk and scale that is less than what is 
currently permitted under the RTU Zone. Attachment C contains the requirements of the RTU Zone. 
 
History 
 
On September 25, 1989, the former Town of Bedford entered into the existing Development Agreement 
with Redden Brothers Development Ltd. to permit a subdivision inclusive of linked dwelling units, single 
unit dwellings with basement apartments, as well as the conversion of three existing single unit dwellings 
into two dwelling units. At the time, both linked dwelling units and single unit dwellings with basement 
apartments were not permitted under the Bedford LUB. A linked dwelling unit was subsequently 
constructed at 133 Duffus Drive in accordance with the requirements of the existing Development 
Agreement.1 
 
On March 26, 1996, the former Town of Bedford Council adopted a new Bedford LUB which assigned the 
RTU Zone to the subject property.  
 
Discharge of Development Agreements 
 
The Halifax Regional Municipality Charter provides Council with a mechanism to discharge development 
agreements. Part VIII, Section 244, identifies that Council may discharge a development agreement, in 
whole or in part, in accordance with the terms of the agreement or with the concurrence of the property 

                                                 
1 HRM records show that an Occupancy Permit for the linked dwelling unit was issued on July 5, 1990. 
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owner. The Charter does not require a public hearing for the discharge of an agreement or a portion 
thereof. A development agreement may be discharged by resolution of Community Council.  
 
 
COMMUNITY ENGAGEMENT 
 
The community engagement process is consistent with the intent of the HRM Community Engagement 
Strategy. The level of community engagement is information sharing, achieved through providing 
information through the HRM website. A public information meeting or a public hearing is not required, 
nor is it the practice to hold such meetings for the discharge of a development agreement. The decision to 
discharge a development agreement is made by resolution of Community Council. 
 
The proposed discharge will have no impact on local residents, property owners or other stakeholders as 
the existing underlying zone allows the existing building and land use. 
 
 
DISCUSSION 
 
Section 18 of the existing Development Agreement specifies that Council may discharge the Agreement 
on the condition that the Developer’s rights under the Agreement are preserved by accommodating the 
use under the Bedford Municipal Planning Strategy (MPS) and Bedford LUB. Staff has reviewed the 
proposal relative to all relevant policies (see Attachment D) and land use by-law provisions and advise 
that it is consistent with the intent of the Bedford MPS and the provisions of the Bedford LUB.  
 
The RTU Zone is currently applied to the lands and the existing linked dwelling use is permitted under this 
zone. As for the building itself, the only LUB requirement that will not be met with the discharge will be the 
minimum common side yard for link homes which is required to be 2.5 feet. The linked dwelling unit is 
currently constructed at 2.25 feet from the common side lot line. However, since the linked dwelling unit 
was constructed prior to the 1996 Bedford LUB, it can be considered a non-conforming use and will be 
allowed to be expanded as long as the addition does not bring the building closer than 2.25 feet from the 
common side lot line and all other requirements of the LUB are being met. 
 
Conclusion 
 
The proposed discharge would enable the subject property to be developed in accordance with the 
provisions of the existing underlying RTU Zone. Therefore, staff recommends that Community Council 
discharge the existing Development Agreement through the Discharging Agreement contained in 
Attachment A. 
 
 
FINANCIAL IMPLICATIONS 
 
There are no budget implications. The applicant will be responsible for all costs, expenses, liabilities and 
obligations imposed under or incurred in order to satisfy the terms of this proposed Discharging 
Agreement. The administration of the proposed Discharging Agreement can be carried out within the 
approved 2016/2017 budget and with existing resources. 
 
RISK CONSIDERATION 
 
There are no significant risks associated with the recommendations contained within this report. This 
application may be considered under existing MPS policies. Community Council has the discretion to 
make decisions that are consistent with the MPS, and such decisions may be appealed to the Nova 
Scotia Utility and Review Board. Information concerning risks and other implications of adopting the 
proposed Discharging Agreement are contained within the Discussion section of this report.  
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ENVIRONMENTAL IMPLICATIONS 
 
No environmental implications are identified. 
 
 
ALTERNATIVES 
 
1. North West Community Council may choose not to discharge the existing Development 
 Agreement and therefore, development on the property would remain subject to the conditions of 
 the Agreement. A decision of Council to refuse to discharge a development agreement is 
 appealable to the Nova Scotia Utility and Review Board as per Section 262 of the HRM Charter.  
 
 
ATTACHMENTS 
 
Map 1   Generalized Future Land Use   
Map 2   Zoning 
 
Attachment A  Discharging Agreement 
Attachment B  Existing Development Agreement 
Attachment C  RTU Zone Requirements 
Attachment D  Excerpt from Bedford Municipal Planning Strategy 
 
______________________________________________________________________ 
 
A copy of this report can be obtained online at http://www.halifax.ca/commcoun/index.php then choose the 
appropriate Community Council and meeting date, or by contacting the Office of the Municipal Clerk at 902.490.4210, 
or Fax 902.490.4208. 
 
Report Prepared by: Luc Ouellet, LPP, Planner III, 902.490.3689   
 
 
                                                         Original Signed                   
Report Approved by:        

Carl Purvis, Acting Manager, Current Planning, 902.490.4797   
    
 
 
____________________________________________________________________________________ 
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ATTACHMENT A 

DISCHARGING AGREEMENT 

THIS DISCHARGING AGREEMENT made this       day of [INSERT MONTH], 20__,   

BETWEEN: 

[INSERT INDIVIDUALS’ NAMES] 
individuals, in the Halifax Regional Municipality, in the Province of Nova 
Scotia (hereinafter collectively called the "Developer")  

OF THE FIRST PART        
  and  

HALIFAX REGIONAL MUNICIPALITY  
a municipal body corporate, in the Province of Nova Scotia 
(hereinafter called the "Municipality") 

OF THE SECOND PART 

WHEREAS the Developer is the registered owner of certain lands located at 133 Duffus Drive, 
Bedford and which said lands are more particularly described in Schedule A hereto (hereinafter called the 
"Lands"); 

AND WHEREAS the Council of the Town of Bedford approved an application to enter into a 
Development Agreement to allow for the construction of various forms of low-density residential, which 
said Development Agreement was registered at the Registry of Deeds in Halifax as Document Number 
54243 in Book 4820, at Pages 935 to 945 (hereinafter called the "Existing Agreement"); 

AND WHEREAS the Developer has requested that the Existing Agreement be discharged from 
the Lands; 

AND WHEREAS, pursuant to the procedures and requirements contained in the Halifax Regional 
Municipality Charter, the North West Community Council of the Municipality approved this request by 
resolution at a meeting held on [INSERT - date], referenced as Municipal Case Number 20702;  

WITNESS that it is agreed that the Lands are hereby discharged from the Existing Agreement. 

ZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZ 



WITNESS that this Discharging Agreement, made in triplicate, was properly executed by the respective 
Parties on this _______ day of _______________________, 20__. 

SIGNED, SEALED AND DELIVERED in the 
presence of: 

Witness 

SIGNED, DELIVERED AND ATTESTED to by the 
proper signing officers of Halifax Regional 
Municipality, duly authorized in that behalf, in the 
presence of: 

Witness 

Witness 

(Insert Registered Owner Name) 

_______________________________ 

_______________________________ 

HALIFAX REGIONAL MUNICIPALITY 

Per:_______________________________ 
       MAYOR 

Per:_______________________________ 
      MUNICIPAL CLERK 



PROVINCE OF NOVA SCOTIA 
COUNTY OF HALIFAX 

On this ____________________ day of _____, A.D. 20____, before me, the subscriber 
personally came and appeared _________________________ a subscribing witness to the 
foregoing indenture who having been by me duly sworn, made oath and said that 
_________________________, _________________________ of the parties thereto, signed, 
sealed and delivered the same in his/her presence. 

___________________________________ 
A Commissioner of the Supreme Court 

of Nova Scotia 

PROVINCE OF NOVA SCOTIA 
COUNTY OF HALIFAX 

On this ____________________ day of _____, A.D. 20___, before me, the subscriber 
personally came and appeared ________________________ the subscribing witness to the 
foregoing indenture who being by me sworn, made oath, and said that Mike Savage, Mayor and 
Kevin Arjoon, Clerk of the Halifax Regional Municipality, signed the same and affixed the seal of 
the said Municipality thereto in  his/her presence. 

_________________________________ 
A Commissioner of the Supreme Court 

of Nova Scotia 
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Original Signed



Original Signed

Original Signed Original Signed

Original Signed









Original Signed



ATTACHMENT C 
 

RTU ZONE REQUIREMENTS 
 

PART 7  RESIDENTIAL TWO DWELLING UNIT (RTU) ZONE 
 
No development permit shall be issued in a Residential Two Dwelling Unit (RTU) Zone except 
for one or more of the following uses: 
 
a) all uses permitted in the RSU Zone subject to the RSU Zone requirements; 
b) a semi-detached dwelling; 
c) a duplex dwelling; 
d) a linked dwelling; 
e) a basement apartment added to a single dwelling unit so that the building contains only two 

dwelling units; 
f) special care facilities for up to 10 residents 
g) neighbourhood park; 
h) uses accessory to the foregoing uses. 
 
ZONE REQUIREMENTS RTU 
 
In any Residential Two Dwelling Unit (RTU) Zone, no development permit shall be issued 
except in conformity with the following requirements: 
 
       Duplex Dwellings & Singles  Each Semi-Detached Unit or  
      with Basement Apartment  Linked Dwelling Unit 
 
Minimum Lot Area   6,000 Sq.Ft.    3,000 Sq.Ft. 
Minimum Lot Frontage   60 Ft.    30 Ft. 
Minimum Front Yard  15 Ft. on Local and Collector  15 Ft. on Local and Collector 
      Streets; 30 Ft. on Arterial  Streets; 30 Ft. on Arterial 
Minimum Rear Yard   20 Ft.    20 Ft.  
Minimum Side Yard   8 Ft.    8 Ft. 
Minimum Common Side  
   Yard For Link Homes  N/A    2.5 Ft. 
Minimum flankage yard  15 Ft. on Local and Collector  15 Ft. on Local and Collector 
      Streets; 30 Ft. on Arterial  30 Ft. on Arterial 
Maximum Height of  
   Building     35 Ft.    35 Ft. 
Maximum Number of  
   Dwelling Units Per Lot  2    1 
Maximum Lot Coverage  35%    35%  
 



ATTACHMENT D 

EXCERPT FROM BEDFORD MUNICIPAL PLANNING STRATEGY 

Policy R-5: 
It shall be the intention of Town Council to establish the following zones within the residential 
designation: 

• Residential Single Unit Zone (RSU) which permits single detached dwellings and existing
two unit dwellings 

• Residential Two Unit Zone (RTU) which permits single detached and two unit dwellings
be they linked homes, semi-detached dwellings, duplex dwellings, or single detached 
with basement apartment 

• Residential Townhouse Zone (RTH) which permits townhouses
• Residential Multiple Dwelling Unit Zone (RMU) which permits multiple-unit buildings

These zones shall apply in the existing neighbourhoods which are identified by the Residential 
designation on the Generalized Future Land Use Map. Neighbourhood parks and special care 
facilities for up to 10 residents will also be permitted in these zones. 




