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          Item No.    11.1.1 
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December 12, 2016 

 
 
 
TO:   Chair and Members of North West Community Council 
 
 
    ORIGINAL SIGNED 
SUBMITTED BY:  

Bob Bjerke, Chief Planner and Director, Planning and Development   
 
DATE:   October 5, 2016 
 
 
SUBJECT: Case 20603:  LUB Amendment – Subdivision of semi-detached dwellings at 

4 and 6 Majestic Avenue and 473 and 475 Beaver Bank Road, Beaver Bank 

 
 
ORIGIN 
 
Application by Mr. Trevor Adams 
 
 
LEGISLATIVE AUTHORITY 
  
Halifax Regional Municipality Charter (HRM Charter), Part VIII, Planning & Development 
 
 
RECOMMENDATION 
 
It is recommended that North West Community Council: 
 

1. Give First Reading to consider approval of the proposed amendments to the Land Use By-law for 
Beaver Bank / Hammonds Plains / Upper Sackville, as set out in Attachment A, and schedule a 
public hearing; 
 

2. Adopt the amendments to the Land Use By-law for Beaver Bank / Hammonds Plains / Upper 
Sackville, as set out in Attachment A.   
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BACKGROUND 
 
Trevor Adams is applying to amend the Beaver Bank/ Hammonds Plains / Upper Sackville Land Use By-
law to permit the subdivision of two existing semi-detached dwellings.  
 

Subject Site 4 and 6 Majestic Avenue and 473 and 475 Beaver Bank Road (PID 
41328139 & PID 41328121) 

Location Beaver Bank/ Hammonds Plains / Upper Sackville plan area 

Regional Plan Designation US (Urban Settlement) 

Community Plan Designation 
(Map 1) 

MUA (Mixed Use A) Designation under the Beaver Bank / Hammonds 
Plains / Upper Sackville MPS (Map1) 

Zoning (Map 2) R-6 (Rural Residential) Zone under the Beaver Bank / Hammonds 
Plains / Upper Sackville LUB (Map 2) 

Size of Site & Street Frontage  The property at 4 and 6 Majestic Ave is approximately 930 square 
metres (10,011 square feet) in area, with 32 m (108 ft) of frontage on 
Majestic Avenue 

 The property at 473 and 475 Beaver Bank Rd is also approximately 
930 square metres (10,011 square feet) in area, with about 24 
metres (78 ft) of frontage on Beaver Bank Road 

Current Land Use(s) Both properties contain existing semi-detached dwellings. The dwelling 
on Majestic Ave was issued a development permit on July 26, 2012. 
The dwelling on Beaver Bank Road was issued a permit on October 
19, 2012. 

Surrounding Use(s)  To the  north along Beaver Bank Rd. are several single unit 
dwellings; 

 To the east along Majestic Ave. are duplexes and several single unit 
dwellings; 

 To the east and north along the Imperial Crt. cul-de-sac is a single 
unit dwelling neighbourhood; 

 Across Majestic Ave. to the south is a vacant parcel zoned C-4 
followed by a vacant parcel zoned MU-1; and 

 Across Majestic Ave is a vacant parcel zoned MU-1. 

 
Proposal Details  
The applicant wishes to amend the Beaver Bank / Hammonds Plains / Upper Sackville Land Use By-law 
to permit the subdivision of two existing semi-detached dwellings (Attachment B).  This would provide the 
option of the four dwelling units being sold individually rather than as two, two unit buildings.  The major 
aspects of the proposal are as follows: 

 The proposal is to amend Section 11.8 of the Beaver Bank / Hammonds Plains / Upper Sackville 
Land Use By-law by changing the date that determines which semi-detached dwellings can be 
considered “existing” and are eligible for subdivision along the common wall. The proposal would 
change this date from May 13, 2004 to January 1, 2013 (Attachment A).  

 It has been determined that changing the date as per the proposal would affect only the subject 
properties at 4 and 6 Majestic Avenue and 473 and 475 Beaver Bank Road. As such, while the 
land use by-law change will impact the entire plan area, no additional semi-detached dwellings 
beyond the two specifically referenced within this report would be able to subdivide through this 
proposed LUB amendment. 
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History 
Although semi-detached dwellings were permitted to be developed, subdivision along a common wall to 
place each unit on its own lot was not originally permitted under the Land Use By-law, and was not 
considered feasible until 1994 when centralized sanitary services were extended into the Beaver Bank 
and Tucker Lake Road areas. 
 
The application proposes amending Section 11.8 of the Beaver Bank / Hammonds Plains / Upper 
Sackville Land Use By-law. This by-law provision originated from a public hearing held on September 30, 
2004 by North West Community Council following which a motion was passed to amend the land use by-
law to allow the development of semi-detached dwellings in the R-6 Zone but to limit their subdivision to 
existing semi-detached dwellings only (Case 00611; Attachment C). 
 
Enabling Policy and LUB Context 
Consideration of this amendment to the land use by-law can be evaluated according to Policy P-137 of 
the Beaver Bank / Hammonds Plains / Upper Sackville MPS (Attachment D). This policy speaks broadly 
to considerations Council needs to make in amending the Land Use By-law in addition to all other criteria 
within the plan.  
 
The existing R-6 Zone permits the construction of semi-detached dwellings as-of-right. However, there is 
no as-of-right provision under the by-law to permit a zero side yard setback and reduced frontage for 
each half of a semi-detached dwelling. It is this provision which is necessary to allow subdivision along 
the common wall. This is a typical standard in other land use by-laws in HRM. The exception under the 
current regulations for Beaver Bank, Hammonds Plains, and Upper Sackville permits semi-detached 
dwellings constructed prior to May 13, 2004 to have a zero side yard setback and reduced frontage. This 
enables the subdivision of semis built prior to that date. The properties in question were permitted and 
constructed under the applicable land use by-law requirements for semi-detached dwellings, but were 
constructed later than May 13, 2004 and so cannot be subdivided under the existing by-law requirements. 
 
 
COMMUNITY ENGAGEMENT 
 
The community engagement process is consistent with the intent of the HRM Community Engagement 
Strategy. The level of community engagement was consultation, achieved through providing information 
and seeking comments through the HRM website, signage posted on the subject site, and postcards 
mailed to property owners within the notification area. No comments were received, although staff 
answered several questions of clarification on the application. 
 
It is worth noting that consultation also previously took place in relation to Case 00611 (Attachment C) 
pertaining to the development of semi-detached dwellings. The initial public information meeting held on 
August 25, 2003, prompted residents of Tucker Lake Road to petition for rezoning of the area to prevent 
any future development of semi-detached dwellings. A second public information meeting was held on 
November 6, 2003. Area residents indicated that the development of semi-detached dwellings was an 
unexpected and undesirable outcome of the 1994 service extension into the Beaver Bank and Tucker 
Lake Road areas. At the time of this previous case in 2003, the community was not supportive of the 
development or subdivision of semi-detached dwellings in the area.  
 
With respect to the case now before Community Council, staff is satisfied that no significant concerns 
have been brought forward in recent consultation efforts. The issue of lessening restrictions on the 
subdivision of semi-detached dwellings in order to bring current regulations in line with the rest of HRM is 
discussed in the section below (North West Planning Advisory Committee).  
 
A public hearing must be held by North West Community Council before they can consider approval of 
the proposed LUB amendment.  Should Community Council decide to proceed with a public hearing on 
this application, in addition to the published newspaper advertisements, property owners within the 
notification area shown on Map 2 will be notified of the hearing by regular mail.  
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The proposal will potentially impact local residents and property owners. 
 
 
DISCUSSION 
 
Staff has reviewed the proposal relative to all relevant policies and advise that it is reasonably consistent 
with the intent of the MPS. Attachment A contains the proposed LUB amendment that would allow the 
subdivision of the existing semi-detached dwellings at the two subject properties.  
 
LUB Amendment Review 
Attachment D provides an evaluation of the proposed rezoning in relation to MPS policy P-137.  Of the 
matters reviewed to satisfy the MPS criteria, the following have been identified for more detailed 
discussion: 
 
Conformity with Intent of MPS 

Policy P-137(a) requires proposals for amendments to the LUB to conform with the intent of the MPS. In 
keeping with the low density nature of development, the MPS states that one and two unit dwellings are 
to be permitted in the Mixed Use A, B and C Designations. The subject properties are located within the 
Mixed Use A Designation. While the R-6 Zone permits semi-detached dwellings as a building form, Policy 
P-13, which establishes the R-6 zone within the Mixed Use Designations, does not speak to the 
subdivision of semi-detached dwellings. Staff advises that providing for the subdivision of the existing 
semi-detached dwellings in question represents a reasonable request that is in line with the intent of MPS 
policy. 
 
North West Planning Advisory Committee  
On September 7, 2016 the North West Planning Advisory Committee (PAC) recommended that the 
application be approved with no further recommendations.  
 
However, members of the committee raised concerns about the reasoning for restricting the subdivision 
of semi-detached dwellings in Beaver Bank, and whether the Municipality should consider permitting the 
subdivision of all semi-detached dwellings as-of-right in the area. In response to this concern, staff 
conducted a query to estimate the scope of subdivision that such a change could allow. It was determined 
that there are currently twelve properties in the R-6 Zone (including the two subject properties) that would 
meet the lot requirements for subdivision of a semi-detached dwelling and that are currently vacant or are 
already occupied by a semi-detached dwelling. It should be noted that there are a large number of 
properties in the zone occupied by single unit dwellings that could potentially be redeveloped with semi-
detached dwellings, although staff considers that such projects would not be numerous. 
 
Staff considers lifting restrictions on the subdivision of semi-detached dwellings in Beaver Bank to be 
outside of the scope of this application, and the proposed LUB amendments (Attachment A) would enable 
subdivision only on the two subject properties. HRM staff is currently undergoing a multi-year project to 
simplify the Municipality’s land use by-law structure, and the issue of synchronizing requirements for 
semi-detached development across the plan areas can be best addressed in this way. 
 
Conclusion 
Staff has reviewed the proposal in terms of all relevant policy criteria and advise that the proposal is 
consistent with the intent of the MPS. The proposed change to the Land Use By-law for Beaver Bank, 
Hammonds Plains, and Upper Sackville is minor in nature and reflects a reasonable request under the 
existing MPS policy. Therefore, staff recommends that the North West Community Council approve the 
proposed LUB amendment.   
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FINANCIAL IMPLICATIONS 
 
The HRM’s cost associated with processing this planning application can be accommodated within the 
approved 2016/2017 operating budget for C310 Urban and Rural Planning Applications.   
 
 
RISK CONSIDERATION 
 
There are no significant risks associated with the recommendations contained within this report. This 
application may be considered under existing MPS policies. Community Council has the discretion to 
make decisions that are consistent with the MPS, and such decisions may be appealed to the N.S. Utility 
and Review Board. Information concerning risks and other implications of adopting the proposed LUB 
amendment are contained within the Discussion section of this report. 
 
 
ENVIRONMENTAL IMPLICATIONS 
 
No environmental implications are identified.  
 
 
ALTERNATIVES 
 

1. North West Community Council may choose to approve the proposed LUB amendment subject to 
modifications. Such modifications may require further negotiation with the applicant and may 
require a supplementary report or another public hearing. A decision of Council to approve this 
development agreement is appealable to the N.S. Utility & Review Board as per Section 262 of 
the HRM Charter. 

 
2. North West Community Council may choose to refuse the proposed LUB amendment, and in 

doing so, must provide reasons why the proposed amendment does not reasonably carry out the 
intent of the MPS. A decision of Council to refuse the proposed development agreement is 
appealable to the N.S. Utility & Review Board as per Section 262 of the HRM Charter. 

 
 
ATTACHMENTS 
 
Map 1:  Generalized Future Land Use 
Map 2:  Zoning and Notification Area 
 
Attachment A:  Proposed LUB Amendment 
Attachment B:  Application Letter and Rationale 
Attachment C:  Case 00611 staff report (May 14, 2004)

1
 

Attachment D: Review of MPS policy P-137 
 
  

                                                      
 
1
 Includes minutes from public information meetings held on August 25, 2003 and November 6, 2003 
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___________________________________________________________________________ 
 
A copy of this report can be obtained online at http://www.halifax.ca/commcoun/index.php then choose the 
appropriate Community Council and meeting date, or by contacting the Office of the Municipal Clerk at 902.490.4210, 
or Fax 902.490.4208. 
 
Report Prepared by: Nathan Hall, Planning Intern, 902.490.4726    
 
                                                      ORIGINAL SIGNED                      

Report Approved by:        
Kelly Denty, Manager, Current Planning, 902.490.4800   
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Attachment A 
Proposed Amendments to the Beaver Bank / Hammonds Plains / Upper Sackville Land Use By-law 

 
 
BE IT ENACTED by the North West Community Council of the Halifax Regional Municipality that the 
Beaver Bank / Hammonds Plains / Upper Sackville Land Use By-law is hereby further amended as 
follows: 
 
a) Amend Part 11.8(a) respecting existing semi-detached dwellings by deleting the date “May 13, 2004” 

and replacing it with the date “January 1, 2013”. 
 

 
 

THIS IS TO CERTIFY that the by-law of which 
this is a true copy was duly passed at a duly 
called meeting of the North West Community 
Council of Halifax Regional Municipality held on 
the        day of                 , 20__. 

 
 
GIVEN under the hand of the municipal clerk 
and under the Corporate Seal of the said 
Municipality this ____day of 
________________, 201__.  
 

        
       __________________________________ 
       Municipal Clerk 
 



B:



Original Signed



Attachment C: Case 00611 Staff Report

GIONAL MUNICIPALITY

P0 Box 1 749
Halifax, )‘;V1 Scotia
B33 3A5

TO:

SUBMITTED BY:

NOtLfl

Paul unohv.

Ji Listason, t

North West Planning Advisory Committee
June 02, 2004

velopment Services

Planning &,4)evelopment Services

DATE: May 14, 2004

SUBJECT:

ORIGIN

Case 00611 - Amendments to the Land Use By-law for Beaver Bank,
Hammonds Plains and Upper Sackville

North West Community Council motion of July 30, 2003 requesting staff to initiate Land
Use By-law amendments for Beaver Bank, Hammonds Plains and Upper Sackville to
consider subdivision of two unit dwellings along a common waIl.

North West Community Council motion of August 28, 2003 requesting staff to initiate
amending the Land Use By-law for Beaver Bank, Hammonds Plains and Upper Sackville
respecting the permitted land use of two unit dwellings in the Tucker Lake Road area.

RECOMMENDATION

In respect to amendments concerning semi-detached dwellings in the Beaver Bank area, staff
recommends North West Community Council:

(1) Give First Reading to proposed amendments, and schedule a public hearing for June
24, 2004. The proposed amendments would:

a) Remove semi-detached dwellings as a permitted use in the Land Use By-law for
Beaver Bank, Hammonds Plains, and Upper Sackville; and

b) Permit subdivision ofexisting semi-detached dwellings, pursuant to the attached
amendments (Attachment 3).

(2) Approve the proposed amendments to the Land Use By-law for Beaver Bank,
Hammonds Plains, and Upper Sackville shown in Attachment 3.
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ATTACHMENT D 
REVIEW OF BEAVER BANK / HAMMONDS PLAINS / UPPER SACKVILLE MPS POLICY P-137 

 
 
There is no specific policy to enable consideration of this amendment to the land use by-law, however it is 
within the policy scope for two unit dwellings and can be evaluated according to Policy P-137 of the 
Beaver Bank / Hammonds Plains / Upper Sackville MPS. 
 
 
P-137  In considering development agreements and amendments to the land use by-law, in addition to 

all other criteria as set out in various policies of this Plan, Council shall have appropriate regard to 
the following matters:  

 
P-137 Policy Criteria Comment 

(a)   that the proposal is in conformity with the 
intent of this Plan and with the requirements of 
all other municipal by-laws and regulations; 

In keeping with the low density nature of 
development, the MPS states that one and two unit 
dwellings are to be permitted in the Mixed Use A, B 
and C Designations. While the R-6 Zone permits 
semi-detached dwellings as a building form, Policy 
P-13, which establishes the R-6 zone within the 
Mixed Use Designations, does not speak to the 
subdivision of semi-detached dwellings. 
 

(b)   that the proposal is not premature or 
inappropriate by reason of:  

i. the financial capability of the 
Municipality to absorb any costs relating 
to the development;  

ii. the adequacy of central or on-site 
sewerage and water services;  

iii. the adequacy or proximity of school, 
recreation or other community facilities;  

iv. the adequacy of road networks leading 
or adjacent to or within the 
development; and  

v. the potential for damage to or for 
destruction of designated historic 
buildings and sites. 

The nature of the proposal does not relate to built 
form, density or servicing and instead relates to 
property ownership and subdivision of existing 
buildings. As such, the proposal is not premature 
for any of these reasons.  

(c)   that controls are placed on the proposed 
development so as to reduce conflict with any 
adjacent or nearby land uses by reason of:  

 

i. type of use;  No change 

ii. height, bulk and lot coverage of any 
proposed building;  

No change 

iii. traffic generation, access to and egress 
from the site, and parking;  

No change 

iv. open storage;  NA 

v. signs; and  NA 

vi. any other relevant matter of planning 
concern.  

None 



(d)   that the proposed site is suitable in terms of 
the steepness of grades, soil and geological 
conditions, locations of watercourses, 
marshes or bogs and susceptibility to flooding. 

No change 
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