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LEGISLATIVE AUTHORITY 
 
HRM Charter; Part VIII, Planning & Development 
 
RECOMMENDATION 
 
It is recommended that Halifax and West Community Council refuse the proposed rezoning of 
3601 Windsor Street, Halifax, from the R-2 (General Residential) Zone to R-3 (Multiple 
Dwelling) Zone to enable the development of a 55-unit residential building.  
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BACKGROUND 
The subject site, 3601 Windsor Street, Halifax, is located on the north side of Windsor Street, 
between Connaught Avenue and Connolly Street and opposite to the Connolly Street intersection 
(Map 1). The property site contains a single unit dwelling and is zoned R-2 (General 
Residential). In January 2013, the lands were consolidated with the adjacent R-3 (Multiple 
Dwelling) zoned property (vacant parking lot) to the west, as shown on Map 4.  W.M.Fares 
Group has submitted a proposal, on behalf of the property owner, to enable the development of a 
6-storey, 55-unit residential building on the consolidated property. To enable this proposal, the 
applicant is requesting that the subject site be rezoned from R-2 to R-3 under the Halifax 
Peninsula Land Use By-law. 
 
Location and Surrounding Area 
The subject site is located on the north side of Windsor Street and is approximately 889 square 
metres (9,574.5 square feet) in area. The site is bounded by low density residential buildings to 
the east, medium density (multi-unit) residential buildings to the west, commercial uses to the 
north along Strawberry Hill Street, and low density residential buildings to the south across 
Windsor Street. 
 
Designation and Zoning 
The subject site is: 

� designated Residential Environments under the Halifax Municipal Planning Strategy 
(MPS) (Map 1); and 

� zoned R-2 (General Residential) Zone under the Halifax Peninsula Land Use By-law 
(LUB) (Map 2) which permits R-1 (Single Family Zone) uses, semi-detached or duplex 
dwellings, and buildings containing not more than 4 apartments. 
  

Rezoning of Abutting Property: Case 17108 
The abutting property to the west of the subject site has been utilized as a commercial parking lot 
since the 1970s. In February 2012, the former Peninsula Community Council approved the 
rezoning of the abutting property from the R-2 (General Residential) Zone to the R-3 (Multiple 
Dwelling) Zone to allow for a 6-storey, 43-unit residential development. Staff recommended in 
favour of the application as the proposal had merits for consideration due to the uniqueness of 
the property, which was continuously used as a commercial parking lot. Further, in accordance 
with the intent and policies of the Residential Environments designation, rezoning the vacant 
property encouraged residential development and growth on the site. 
 
Proposal 
The property owner of the subject site, 3601 Windsor Street, Halifax, is also the owner of the 
abutting vacant property to the west. The subject site was purchased with the intent that both lots 
would be used to enable a larger apartment development. The R-3 Zone could not be applied to 
the subject site as it did not meet the minimum requirements of the zone that include lot area, 
setbacks, angle control provisions, and others. As a result, the two properties were consolidated 
in January 2013 in order to enable Council to consider applying the R-3 zone to the parcel (Map 
4). The applicant has submitted a proposal, on behalf of the property owner, to rezone the subject 
site from R-2 to R-3 (Maps 2 and 4) to enable: 
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� an increase in the proposed building’s footprint and density over the original proposal (a 
6-storey, 55-unit residential building rather than the original proposed development of a 
6-storey, 43-unit building); and  
 

� the subject site to be utilized as a landscaped open space (house to be removed) thus 
providing a buffer between the proposed development and existing low density 
residential uses to the east. 

 
Enabling Policy 
The Halifax MPS contains criteria that allow the consideration of residential development 
through the rezoning process. Council may consider rezoning the subject property to the R-3 
Zone according to Policies 2.1, 2.1.1, 2.2, 2.4 and 2.4.1 as contained in the Halifax MPS and 
listed in Attachment B.  
 
Land Use Provisions 
Under the Halifax Peninsula LUB, the R-3 Zone permits a wide range of residential uses such as 
R-1 (Single Family Dwelling), R-2 (General Residential), and R-2T (Townhouse) uses. The zone 
also permits boarding houses, lodging or rooming houses, apartment houses, and other uses 
subject to LUB provisions, as outlined in Attachment C. 
 
DISCUSSION 
Policies within the Residential Environments Designation of the Halifax MPS enable Council to 
consider rezoning the subject property to permit a variety of residential uses, including the R-3 
Zone. Staff have reviewed the proposed rezoning and determined that it is inconsistent with 
applicable policies of the Halifax MPS. Attachment B provides an evaluation of the proposed 
rezoning to the R-3 Zone in relation to the applicable MPS policies. The following issues are 
being highlighted for more detailed discussion. 
 
Compatibility with Surrounding Neighbourhood 
One of the key considerations when reviewing an application for the rezoning of a property from 
a residential zone to another is the compatibility of the proposed land use with the existing 
neighbourhood. Policies of the Residential Environments Designation in the MPS are intended to 
maintain the integrity, stability and character of residential areas by preserving the scale of 
existing neighbourhoods. Policies also encourage establishing regulations that control the 
intensity of land uses in order for new proposals to be compatible with existing land uses 
(Attachment B).  
 
In staff’s opinion, the proposed rezoning is inconsistent with the applicable MPS policies as it 
results in removing the existing single unit dwelling, a low density residential use, from the 
subject site and replacing it with a high density residential building that could potentially impact 
the integrity, stability and character of existing residential neighbourhood on the east side of the 
subject site. As mentioned previously, rezoning the abutting vacant lot to the west under Case 
17108 focused upon eliminating a non-conforming commercial use from a residentially 
designated area and introducing a residential development that would have less impact than a 
commercial parking lot. This is considered one of the main and essential differences between the 
approved rezoning of the vacant lot and the current rezoning request.  
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Moreover, the current proposal has the potential of extending the land use impacts of the 
proposed development further along Windsor Street, which could affect the existing low density 
lot that has always abutted other low density residential properties. As a result, the proposed 
rezoning has the potential of negatively impacting the integrity, stability and character of existing 
low density residential neighbourhood along Windsor Street.  
 
R-3 Zone Requirements 
The proposed residential development must comply with the R-3 Zone requirements as outlined 
in the Halifax Peninsula LUB (refer to Attachment C). A review of the applicant’s proposal 
against the applicable zone provisions are outlined as follows:  
 
 R-3 Zone Requirement Proposed (after lot consolidation) 

Lot Area (min) 8,100 sq.ft. 1.3 Acres (56,080 sq.ft.) 
Frontage (min) 90 feet 336 feet 

Height (max) Determined by 60° and 80° Angle 
Controls (~ 7 storeys) 6 storeys 

Density (max) 1 Acre x 125 persons per acre (ppa) 
= 125 persons 1.3 Acres x 125 ppa = 161 persons 

Setbacks (min) 10 feet Left Setback - 23 feet 
Right Setback - 64 feet (3601 Windsor St) 

Open Space 
120 square feet (for each person 
occupying a dwelling unit containing two or 
more bedrooms) 

15,637 square feet 

Parking 1 space per unit (55 spaces) 66 spaces (54 underground and 16 surface 
parking spaces) 

Bicycle Parking 0.5 space per unit (27.5 spaces) 28 spaces  
 
The proposed development is capable of meeting the requirements of the R-3 Zone and 
incorporates measures that would minimize land use impacts on the abutting low density 
property to the east (Map 2). The applicant is proposing a 6-storey residential development that 
is one storey less than the maximum allowed, which was determined through the 60 degree angle 
control provisions of the R-3 Zone. In addition, as part of the proposal, building setbacks from 
adjacent residential properties far exceed the minimum requirements of the zone. Although the 
proposed height and setbacks appear to be sufficient to mitigate against potential land use 
impacts, the applicant’s intent cannot be guaranteed.  
 
However, should Community Council decide to approve the rezoning proposal, once the subject 
property is rezoned, the property could be developed subject to the provisions in the R-3 Zone 
and is not tied to the applicant’s particular proposal. Therefore, rezoning the subject property to 
the R-3 Zone could potentially result in a 7-storey residential building that is 10 feet from the 
abutting low density residential property to the east. 
 
In staff’s opinion, the requested rezoning is considered incompatible with the existing stable 
neighbourhood in terms of form and scale. A more appropriate planning tool to deal with the 
concerns associated with the proposed development would be a development agreement.  This 
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approach would enable site design to consider the impact on adjacent properties and require the 
developer to comply with a fixed development scheme through a binding agreement. However, 
an amendment to the Halifax MPS and LUB would be required to enable this option. 
 
Conclusion 
Staff has reviewed and evaluated the proposed rezoning in relation to applicable MPS policies 
and advise that, the proposed rezoning is inconsistent with the intent envisioned by MPS and the 
Residential Environments Designation as outlined in this report and Attachment B. Therefore, 
staff recommends that Halifax and West Community Council refuse the proposed rezoning. 
 
FINANCIAL IMPLICATIONS 
 
The HRM costs associated with processing this planning application can be accommodated 
within the approved 2013/14 operating budget for C310 Planning & Applications. 
 
COMMUNITY ENGAGEMENT 
 
The community engagement process is consistent with the intent of the HRM Community 
Engagement Strategy. A Public Information Meeting (PIM) was deemed not required and was 
waived in consultation with the area Councillor based on the results from the Public Information 
Meeting (PIM) held for Case 17108 on September 21, 2011 (refer to Staff Report dated January 
18, 2012). The level of community engagement was consultation, achieved through a mail-out 
notification to property owners within the notification area shown on Map 2.   
 
A public hearing must be held by Halifax and West Community Council before they can 
consider approval of the rezoning. Should Halifax and West Community Council decide to 
proceed with a public hearing on this application, in addition to the published newspaper 
advertisements, individual property owners within the notification area will be advised of the 
public hearing by regular mail. The HRM website will also be updated to indicate notice of the 
public hearing. 
 
The proposed rezoning will potentially impact the following stakeholders: local residents and 
property owners, community or neighbourhood organizations, and business and professional 
associations. 
 
ENVIRONMENTAL IMPLICATIONS 
 
The proposal meets all applicable environmental policies contained in the Halifax MPS.  No 
additional items have been identified. 
 
ALTERNATIVES 

 
1. Council may choose to refuse the rezoning of the 3601 Windsor Street, Halifax, from R-2 

(General Residential) Zone to R-3 (Multiple Unit) Zone. This is the recommended course of 
action, for reasons outlined in this report. A decision of Council to refuse this land use by-
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law amendment is appealable to the N.S. Utility & Review Board as per Section 262 of the 
HRM Charter. 

 
2. Council may choose to approve the rezoning of 3601 Windsor Street, Halifax, as contained in 

Attachment A of this report.  In taking this course of action, Council would move first 
reading and schedule a public hearing to allow for the consideration of the proposed rezoning 
as shown in Attachment A of this report. This alternative is not recommended, for the 
reasons outlined in this staff report.  A decision of Council to approve this land use by-law 
amendment is appealable to the N.S. Utility & Review Board as per Section 262 of the HRM 
Charter. 

 
ATTACHMENTS 
 
Map 1   Generalized Future Land Use 
Map 2   Zoning and Notification 
Map 3 Approved Rezoning – Case 17108 
Map 4 Consolidation of Parcels 
Attachment A Proposed Amendments to the Halifax Peninsula Land Use By-law 
Attachment B      Review of Relevant Policies of the Halifax Municipal Planning Strategy 
Attachment C      Excerpt from the Halifax Peninsula Land Use By-law 
Attachment D      Case 17108 – Staff Report 
_____________________________________________________________________________ 
 
A copy of this report can be obtained online at http://www.halifax.ca/commcoun/cc.html then choose the appropriate 
Community Council and meeting date, or by contacting the Office of the Municipal Clerk at 490-4210, or Fax 490-
4208. 
 
Report Prepared by: Dali H. Salih, Planner, Development Approvals, 490-1948  
 
 
       
Report Approved by: _________________________________________________ 

Kelly Denty, Manager of Development Approvals, 490-4800 
_______________________________________________________________________________________________________ 
 

Original Signed by K. Denty
original signed



! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

Kempt Rd

Windsor St

Strawberry Hill St
Connolly St

Dudley St

Claremont St

Stanbury St

W
arren StW

olfe Cres

Ho
od

 S
t

Commission St

C
onnaught Ave

Lady H
ammond Rd

OS

RES

COM

IND

INS

DEVELOPMENT APPROVALS

23 May 2013 T:\work\planning\hilary\Casemaps\HPEN\17840\  (HEC)

Area proposed to be rezoned
from R-2 (General Residential)
to R-3 (Multiple Dwelling)

3601 Windsor Street
Halifax

±
0 20 40 60 80 100 m

This map is an unofficial reproduction of
a portion of the Generalized Future Land
Use Map for the plan area indicated.

HRM does not guarantee the accuracy
of any representation on this plan.

Map 1 - Generalized Future Land Use

Halifax Plan Area

! ! ! ! !

! ! ! ! !

! ! ! ! !

! ! ! ! !

Case 17840

RES
COM
IND
INS
OS

Residential Environments
Commercial
Industrial
Institutional
Major Community Open Space

Designation



! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

! ! ! ! ! ! ! !

Kempt Rd

Windsor St

Strawberry Hill St
Connolly St

Dudley St

Claremont St

Stanbury St

W
arren StW

olfe Cres

Ho
od

 S
t

Commission St

C
onnaught Ave

Lady H
ammond Rd

P

C-3

C-2

P

C-2

P
R-2

R-2

R-3

R-2

R-2

R-2

R-3

C-1

C-3

R-3

R-3

C-3

R-2

R-2

R-2

DEVELOPMENT APPROVALS

23 May 2013 T:\work\planning\hilary\Casemaps\HPEN\17840\  (HEC)

Area proposed to be rezoned
from R-2 (General Residential)
to R-3 (Multiple Dwelling)

Area of notification

Map 2 - Zoning and Notification

Halifax Peninsula
Land Use By-Law Area

3601 Windsor Street
Halifax

±

This map is an unofficial reproduction of
a portion of the Zoning Map for the plan
area indicated.

HRM does not guarantee the accuracy
of any representation on this plan.

0 20 40 60 80 100 m

R-2
R-3
C-1
C-2
C-3
P

General Residential
Multiple Dwelling
Local Business
General Business
Industrial
Park and Institutional

Zone

! ! ! ! !

! ! ! ! !

! ! ! ! !

! ! ! ! !

Case 17840



! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

3607

3601

3649

3594

3591

3555

3576

3592

3598

3646

3590

3585

3570

3597

3597

3600

3587

3675 3561

3581

3590

3499

3581

3661

3660

3569

3574

3594

3645
3651

3574

3510

3628

3583

3679

3562

3593

3610

3604
3630

3655

35733595

3567

3582

3583

3595

3606

3586

3600

3597
3529

3530

3565

3579

3585

3573

3587

3600

3582

3579

3601

3520

Windsor St

Strawberry Hill St

Connolly St

Claremont St
C

onnaught Ave

Wolfe Cres

C-2

P

R-3

R-2

C-2

R-2

P

C-1

R-2

R-3

DEVELOPMENT APPROVALS

23 May 2013 T:\work\planning\hilary\Casemaps\HPEN\17840\  (HEC)

Area rezoned from
R-2 (General Residential)
to R-3 (Multiple Dwelling)
through Case 17108

Halifax Peninsula
Land Use By-Law Area

3601 Windsor Street
Halifax

±

This map is an unofficial reproduction of
a portion of the Zoning Map for the plan
area indicated.

HRM does not guarantee the accuracy
of any representation on this plan.

0 20 40 m

R-2
R-3
C-1
C-2
P

General Residential
Multiple Dwelling
Local Business
General Business
Park and Institutional

Zone
! ! ! ! !

! ! ! ! !

! ! ! ! !

Map 3 - Approved Rezoning - Case 17108

Case 17840



! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

3573

3582

3600

3586

3562

3567

3570

3583

3590
3592

3595

3591

3595

3574

3597

3607

3645

3499

3597

35303583
3581

3606

3651

3573
3579

3510

3581

3587

3594

3649

3582

3590

3585

3555

3597
3601

3610

3655

3601

3628

35613569

3576

3598

3593

3604
3630

3574

3585

3594

3600

3529

3520

3661

3675

3660

3600

3646

3565

3587

3679

Windsor St

Strawberry Hill St

Connolly St

Claremont St
C

onnaught Ave

Wolfe Cres

DEVELOPMENT APPROVALS

28 May 2013 T:\work\planning\hilary\Casemaps\HPEN\17840\  (HEC)

Consolidated parcel

Halifax Peninsula
Land Use By-Law Area

3601 Windsor Street
Halifax

±

HRM does not guarantee the accuracy
of any representation on this plan.

0 20 40 m

! ! ! ! !

! ! ! ! !

! ! ! ! !

Map 4 - Consolidation of Parcels

Case 17840



 
 

ATTACHMENT A: 
Proposed Amendments to the Halifax Peninsula Land Use By-law 

 
 
BE IT ENACTED by the Regional Council of the Halifax Regional Municipality that the Land 
Use By-law for Halifax Peninsula as adopted by Regional Council on the 30th day of March, 
1978, and approved by the Minister of Municipal Affairs on the 11th day of August, 1978, which 
includes all amendments thereto which have been adopted by the Halifax Regional Municipality 
and are in effect as of the [insert date of hearing] is hereby amended as follows:  
 
 
1. Amend zoning map, ZM-1, by rezoning 3601 Windsor Street, Halifax, from R-2 

(General Residential) Zone to R-3 (Multiple Dwelling) Zone, as shown on Schedule A 
attached. 

 

 
 
 

I HEREBY CERTIFY that the amendments 
to the Land Use By-law for Halifax 
Peninsula, as set out above, were duly 
passed by a majority vote of the Halifax 
Regional Municipal Council at a meeting 
held on the ___  day of __________, 2013. 
 

 
 
 

GIVEN under the hand of the Clerk and the 
Corporate Seal of the Halifax Regional 
Municipality this  ___  day of __________, 
2013. 
 
 
 

        
       __________________________________ 
       Municipal Clerk 
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ATTACHMENT B: 
Review of Relevant Policies of the Halifax Municipal Planning Strategy 

 
 

The proposal is subject to Policies 2.1, 2.1.1, 2.2, 2.4 and 2.4.1 in Section II of City-wide 
Objectives and Policies under the Residential Environments Designation of the Halifax 
Municipal Planning Strategy (MPS).  
 

Policy 

Policy 2.1: Residential development to accommodate future growth in the City should occur 
both on the Peninsula and on the Mainland, and should be related to the adequacy of existing 
or presently budgeted services. 
 
Policy 2.1.1: On the Peninsula, residential development should be encouraged through 
retention, rehabilitation and infill compatible with existing neighbourhood; and the City shall 
develop the means to do this through the detailed are planning process. 
 
Policy 2.2: The integrity of existing residential neighbourhoods shall be maintained by 
requiring that any new development which would differ in use or intensity of use from the 
present neighbourhood development pattern be related to the needs or characteristics of the 
neighbourhood and this shall be accomplished by Implementation Policies 3.1 and 3.2 as 
appropriate. 

Staff Comments 

� The subject property is located in a stable mixed use neighbourhood, which comprises of 
low and medium residential and commercial uses. The rezoning proposal is inconsistent 
with these policies and the intent of the Residential Environments Designation as the 
proposed development does not maintain the present neighbourhood development pattern 
or characteristics of the neighbourhood. 
 

� The main concern regarding this proposal is that a large property could result in R-3 
residential development that is inconsistent with the intent of MPS policies and the 
Residential Environments Designation, and incompatible with surrounding residential 
uses.  
 

� The proposal presents issues of land uses incompatibility as it lacks the required 
transition between exiting single family dwellings to the east and multiple dwellings to 
the west. 
 



 
 

Policy 2.4: Because the differences 
between residential areas contribute to 
the richness of Halifax as a city, and 
because different neighbourhoods exhibit 
different characteristics through such 
things as their location, scale, and 
housing age and type, and in order to 
promote neighbourhood stability and to 
ensure different types of residential areas 
and a variety of choices for its citizens, 
the City encourages the retention of the 
existing residential character of 
predominantly stable neighbourhoods, 
and will seek to ensure that any change it 
can control will be compatible with these 
neighbourhoods. 

� Current land use arrangements surrounding 
the subject property and in the Windsor 
Street area consist of a mixture of medium 
density residential uses such as single 
family dwellings duplexes to the east and 
mid-rise apartment buildings. 
 

� Although the proposal is to utilize the 
subject property as green space and a 
setback from adjacent low density 
residential uses to the east after 
consolidating the parcel with the 
neighbouring vacant lot, zoning 
requirements cannot guarantee the 
applicant’s intent.  

 
� Rezoning the subject property could 

contribute to incompatibility between 
existing land uses, which is not the intent of 
these policies.  

 
� The proposal meets the requirements of the 

R-3 Zone, through the 60° and 80° angle 
controls, such as building size and open 
spaces. 

 
� No new principle streets are proposed 

Policy 2.4.1: Stability will be maintained 
by preserving the scale of the 
neighbourhood, routing future principal 
streets around rather than through them, 
and allowing commercial expansion 
within definite confines which will not 
conflict with the character or stability of 
the neighbourhood, and this shall be 
accomplished by Implementation Policies 
3.1 and 3.2 as appropriate. 

Zoning Implementation Policies 

 Staff Comments 
Policy 3.1: Repealed 6 June 1990 
 
Policy 3.1.1: The City shall review all 
applications to amend the zoning by-laws or the 
zoning map in such areas for conformity with 
the policies of this Plan with particular regard 
in residential areas to Section II, Policy 2.4. 

These policies do not apply to the 
subject property. 
 Policy 3.2: For those areas identified in Section 

II, Policy 2.5.2 of this Plan, the City shall, 
pursuant to the authority of Section 33(2)(b) of 
the Planning Act, establish such development 
control regulations as are necessary to 
implement the policies of this Plan. 

 



 
 
 

ATTACHMENT C: 
Excerpt from the Halifax Peninsula Land Use By-law 

 
 

R-3 (Multiple Dwelling) Zone 
 
44(1) The following uses shall be permitted in any R-3 Zone: 

(a) R-1 and R-2 and R-2T uses;  
(aa) R-2A uses in "South End Area"; 
(b) boarding house; 
(c) lodging or rooming house; 
(d) apartment house; 
(e) uses accessory to any of the foregoing uses, if not specifically prohibited; 

 
OTHER USES: 
 

(f) in any one building one office for rendering professional or personal services, 
provided that the net area for such purposes does not exceed 700 square feet; 

(g) special care home; 
(h) greenhouse; 
(i) the office of a Consulate located in a single family dwelling provided such 

dwelling is used by the Consulate as his private residence; 
(ia) day care facility; (RC- Mar 3/09; E - Mar 21/09) 
(ib) parking lots and parking structures existing on the date of adoption of this 
Section, in Area 8 of the “Peninsula North Area”. 
 

COMMERCIAL USES: 
One each of the following uses only if located in an apartment house which contains not less 
than one hundred self-contained dwelling units and located in "Schedule B"; 

 
(j) Section, in Area 8 of the “Peninsula North Area”. 
(k) retail foodstuff store of not more than 600 square feet; 

 
One each of the following uses only if located in an apartment house which contains not less 
than one hundred self-contained dwelling units and which is erected on a lot of more than one 
acre: 

(l) restaurant of not more than 900 square feet of dining area, exclusive of kitchen, 
storage, washroom, staff areas, and the like; 

(m)  barber shop; 
(n) beauty parlour; 
(o) dry cleaning distribution station; 
(p) valet service; 
(q) restaurant; 
(r) florist shop; 
(s) newsstand; 
(t) health club; 



 
 
 

(u) coin-operated vending machines; 
(v) retail foodstuff store of not more than 600 square feet; 
 

Provided that: 
(i) these uses shall be for the exclusive use of the residents of such apartment house 

or their guests; 
(ii) there shall be no advertising or identification of the uses on the outside of the 

building; 
(iii) there shall be no visible indication from the exterior of the building that the 

commercial uses described in this section are carried on; 
(iv) there shall be no direct access from the exterior of the building to any of the 

commercial uses described in this section other than emergency access places in 
case of fire. 
 

44(2)  No person shall in any R-3 Zone carry out, or cause or permit to be carried out, any 
development for any purpose other than one or more of the uses set out in subsection (1). 

 
44(3)  No person shall in any R-3 Zone use or permit to be used any land or building in whole 

or in part for any purpose other than one or more of the uses set out in subsection (1). 
 
DISPLAY WINDOW 
44(4)  Where any building is used in an R-3 Zone for any of the purposes described in clause (f) 

of subsection (1) of this section, no display window shall be permitted, nor shall any 
evidence of the use of such building for such purposes be visible from the exterior of 
such building; PROVIDED, however, that nothing contained herein shall prohibit the 
display of a sign not exceeding one square foot in area, which bears the name and 
profession as set forth in clause (f) of subsection (1) of this section, of any person 
occupying such building. 

 
SOUTH END 
44A  Notwithstanding the provisions of subsections 44(1) and 44(4), an apartment house in the 

"South End Area", and which contains 100 or more self-contained dwelling units may 
include those commercial uses which are permitted in Section 59A(1), except a bowling 
alley, a motion picture theatre and a service station, provided that such uses are located 
on the ground floor of the apartment house and are separately accessible from the 
building exterior. 

 
SIGNS/ADVERTISING 
44B Exterior advertising of the commercial uses described in Section 44A shall be permitted, 
provided that such advertising is non-illuminated. 
 
UNIT MIX 
44C An apartment house in the "South End Area" shall, of the total amount of dwelling 

units, be required to include at least one dwelling unit of a minimum of 800 square feet in 
floor area for every three dwelling units, each of which is less than 800 square feet in 
floor area. 



 
 
 

 
44D An apartment house in the "Peninsula Centre Area" area shall, of the total amount of 

dwelling units, be required to include at least one dwelling unit of a minimum of 800 
square feet in floor area for every two dwelling units, each of which is less than 800 
square feet. 

 
SPECIAL PARKING 
44E Notwithstanding any other provision of this by-law, an apartment house in the "South 

End" and "Peninsula Centre Areas", shall be required to provide one parking space 
for each dwelling unit which is 800 square feet or greater, and one parking space for 
every two dwelling units, each of which is less than 800 square feet. 

 
44F A lot which abuts a street at more than one location or which abuts two or more streets 

shall not be used for R-3 uses in the "South End Area", except for corner lots which 
abut at least two streets on a continuous uninterrupted line. For greater certainty, a corner 
lot may be subdivided and developed for R-3 uses in accordance with the requirements of 
this by-law, notwithstanding that a through lot may be created. 

 
R-1, R-2, AND R-2T USES IN R-3 ZONE 
45 Buildings erected, altered, or used for R-1, R-2 and R-2T uses in an R-3 Zone shall 

comply with the requirements of their respective zones. 
 
45(2) Buildings erected, altered or used for R-2A uses in an R-3 Zone in the "South End 

Area" shall comply with the requirements of the R-2A Zone with the exception of 
Sections 43AD (vii) and viii), 43AE and 43AG. 

 
SIGNS 
46(1) No person shall erect or display any billboard or illuminated sign in an R-3 Zone. 
 
46(2) A non-illuminated sign may be erected in an R-3 Zone if, in the opinion of the Inspector 

of Buildings, such sign is of reasonable proportion and will not constitute a hazard to the 
public or a nuisance to the owners of the property in the area. 

 
47 Where any building is erected or altered or used for R-3 uses in an R-3 Zone, such 

building shall comply with the following requirements: 
 
MINIMUM LOT AREA 
47(1) (a) The minimum lot area upon which such building is located shall be 8,100 square feet 

with a minimum continuous street frontage of at least 90 feet on one street; 
(b) (Deleted) 

 
DISTANCE FROM LOT LINE – 80 Degree ANGLE 
47(2) (a)  The distance from any part of such building and any official street line or lines 

abutting upon such lot shall be no less than 20 feet measured at right angles to any 
such official street line or lines; provided, however, that such distance may be reduced 
to not less than 10 feet measured at right angles to any such official street line or lines 



 
 
 

if that part of the building which is less than 20 feet from any such official street line 
or lines is entirely contained within the arms of an 80 degree horizontal angle as 
determined in subsection (3) of this section. 

(b)  The distance from any part of such building and any lot line of such lot other than an 
official street line shall be not less than 10 feet measured at right angles to such lot 
line. 

(c)  All windows and doors serving habitable rooms in such building shall be located not 
less than 10 feet from any lot line of such lot measured at right angles to such lot line. 

(d)  Notwithstanding the provisions of clauses (a) and (b) of this subsection, the distance 
from any part of such building, not containing any windows or doors serving habitable 
rooms, to any official street line or lot line, may be less than the distance prescribed in 
said clauses (a) and (b) or may extend to any such official street line or lot line of the 
lot upon which such building is located, provided that: 

(i) the height of such part of the building does not exceed 5 feet above the 
natural ground level measured at any point on any official street line abutting 
such lot and extending for a horizontal distance of 10 feet measured at right 
angles to any such official street line; 

(ii)  the height of such part of the building does not exceed 5 feet above the 
natural ground level measured at any point on any lot line of such lot other 
than an official street line; and 

(iii) the building is so designed that it does not interfere with traffic safety. 
(e) (Deleted) 

 
SIZE OF BUILDING – 60 Degree ANGLE 
47(3) (a) Subject to the provisions of subsection (2), such building or any part thereof shall not 

project beyond the angular planes determined by constructing such angular planes over 
such lot 
(i)  from each lot line at natural or finished ground level, whichever is the lower, at a 

vertical angle of 60 degrees above the horizontal and measured perpendicular to 
such lot line or, in the case of a curved lot line, perpendicular to the tangents of all 
points of such lot line; provided, however, that where the natural ground at the lot 
line is more than 5 feet above the finished ground level established at any point on 
the wall opposite the lot line and where the horizontal distance to the face of any 
part of such wall or its vertical projection is less than 50 feet, the angular planes 
shall be constructed over the lot from all points on the intersections of the vertical 
projections of the lot line and the horizontal projection of the finished ground 
level; or 

 

(ii) in the case where a lot line of such lot coincides with an official street line, from 
the center line of such street or from any intervening line parallel to such center 
line; provided, however, that 

 
(A)  the distance from the line on which the plane is constructed and the lot 

line does not exceed 30 feet; and 



 
 
 

(B) the vertical angle of 60 degrees is constructed perpendicular to the line 
on which the plane is constructed or, in the case of a curved line, 
perpendicular to the tangents of all points of the curved line. 

 
(b)  Notwithstanding the provisions of clause (a) of this subsection and subject to the 

provisions of subsection (2), any part of such building may project beyond any 
prescribed 60 degree angular plane if: 
(i)  the projection through the plane subtends a horizontal angle not exceeding 80 

degrees formed by lines drawn from a point on the line on which the 60 degree 
angular plane is constructed opposite to the center of the projection; and 

(ii) the extremities of the projection are enclosed by the arms of such 80 degree 
horizontal angle. 

 
DISTANCE BETWEEN EXTERNAL WALLS – 85 Degree ANGLE 
47(4) (a) For the purposes of this subsection: 
 

(i)  "base line" means, in the case of a wall rising from the ground, the natural or 
finished level of the ground adjoining the base of the wall, whichever is lower, 
and in all other cases means the lowest line of the wall above the natural or 
finished level of the ground, whichever is lower; 

(ii)  a wall supported by construction above posts, pillars, or other open construction 
shall be deemed to rise from the ground and the base line of the wall shall be 
deemed to be the line on which the projection downward of the face of the wall 
meets the natural or finished level of the ground, whichever is lower; 

(iii) where external walls are not parallel to each other but the angle of divergence 
does not exceed 85 degrees, such walls shall be deemed to face each other. 

 
65 Degree ANGLE 

(b)  The provisions of this subsection (4) shall only apply if any part of such building is 
erected within the arms of horizontal angles of 65 degrees constructed outwards at the 
natural level of the ground, from the nearest extremities of external walls that face each 
other; provided, however, that where the two extremities of one such wall are, 
respectively, equidistant from the opposite extremities of the other wall or where the 
two extremities of one wall are equidistant from the nearest extremity of the other wall, 
the 65 degree horizontal angle may be constructed from either pair of equidistant 
extremities. 

 
40 Degree ANGLE 

(c)  The distance between any external walls of such building that face each other shall be 
not less than 50 feet, and any part of such building shall not project beyond any of the 
angular planes determined by constructing such angular planes outwards from the base 
line of each such external facing wall of each part of such building at a vertical angle of 
40 degrees above the horizontal and measured perpendicular to such base line or, in the 
case of a curved base line, perpendicular to the tangents of all points of such curved 
base line. 



 
 
 

(d)  Where two external walls of such building face each other and neither wall contains any 
door or window serving a habitable room, the provisions of clause (c) of this subsection 
shall not apply but the distance between such walls shall not be less than six feet. 

 
BALCONIES, CORNICES, EAVES, AND CANOPIES 
47(5) Notwithstanding the provisions of subsections (3) and (4) of this section, separate 

individual balconies, which are open on three sides, cornices, eaves, and canopies may 
project through the angular planes as determined in such subsections; provided, however, 
that any part of such projection shall be not less than 10 feet from any lot line of such lot. 

 
48  Where any building is erected, altered, or used as a boarding house, lodging or rooming 

house, an apartment house or special care home in an R-3 Zone, such building, in 
addition to the requirements hereinbefore set out in Section 47, shall comply with the 
following requirements: 

 
POPULATION DENSITY 
48(1) The population density of such building shall not exceed: 

(a) 250 persons per acre if located in "Schedule A"; and 
(b) 125 persons per acre if located in an area other than that described in Schedule "A". 

 
OPEN SPACE 
48(2) (a) The lot upon which such building is located shall contain a minimum of: 

(i)  120 square feet of open space for each person occupying such building in a 
dwelling unit containing two or more bedrooms, of which at least 100 square 
feet shall be landscaped open space; and  

(ii)  80 square feet of open space for each person residing within such building in 
a dwelling unit containing one bedroom, of which at least 70 square feet shall 
be landscaped open space; and 

(iii) 50 square feet of landscaped open space for each person residing within such 
building in a bachelor unit if located in "Schedule B"; and 

(iv) 80 square feet of open space, of which at least 70 square feet shall be 
landscaped open space, for each person residing within such building in a 
bachelor unit if located within an area other than "Schedule B". 

 
(b)  The occupancy of such building shall be calculated on the basis of one person for each 

habitable room contained therein. 
(c)  For the purpose of this subsection, the roof, or any portion thereof, of any part of such 

building that has no residential accommodation included below such roof or portion 
thereof may be calculated as landscaped open space; provided that: 

 
(i)  no part of such roof is more than 5 feet above the ground level of at least one 

lot line of such lot; and 
(ii)  such roof, or portion thereof, is capable of being used as landscaped open 

space. 
 



 
 
 

(d)  Notwithstanding the provisions of Subsection 48(2)(c) above, a maximum of 40% 
of the landscaped open space requirement for dwelling units containing two or 
more bedrooms may be transferred to the building rooftop, including rooftops 
greater than 5 feet above the ground level; provided that: 

(i)  the rooftop landscaped open space is contiguous and not less than 600 
square feet (56 m2) in area; and 

(ii)  the rooftop landscaped open space is fully accessible for the common use 
of the occupants of the building. (PCC-April14/08; E-May 5/08) 

 
OPEN SPACE FOR SPECIAL CARE HOME 
48A  A minimum of 35 percent of the lot area of any lot on which a building is erected, altered 

or used as a special care home, shall consist of landscaped open space. 
 
 
R-2 (General Residential) Zone 
 
35(1)  The following uses shall be permitted in any R-2 Zone: 
 

(a) R-l uses as hereinbefore set out; 
(b) semi-detached or duplex dwelling; 
(c) buildings containing not more than four apartments; 
(d)  (Deleted) 
(e)  (Deleted) 
(f) uses accessory to any of the foregoing uses 
(g) The reconstruction of an apartment building containing 12 or fewer dwelling units at 

the South-East corner of Creighton and Buddy Daye Streets (PID 40877292) (RC-
Aug 1/06;E-Aug 12/06) 

 
35(2)  No person shall in any R-2 Zone carry out, or cause or permit to be carried out, any 

development for any purpose other than one or more of the uses set out in subsection (l). 
 
35(3)  No person shall in any R-2 Zone use or permit to be used any land or building in whole 

or in part for any purpose other than one or more of the uses set out in subsection (l). 
 
SIGNS 
36  No person shall, in any R-2 Zone, erect, place or display any billboard or sign except 

those permitted in R-l Zones. 
 
REQUIREMENTS 
37  Buildings erected, altered, or used for R-1 and R-2 uses in an R-2 Zone shall comply with 

the following requisites: 
 
 Lot Frontage (Ft.) Lot Area (Sq.Ft.) Side Yard (Ft.) 

R-1 Uses 40 4000 4 

Duplex 50 5000 5 



 
 
 

3-Unit and 4-Unit 
apartment building 80 8000 6 

 
38  Front and Rear Yards - The requirements of Sections 29 and 30 inclusive above shall 

apply. 
39  Lot coverage - Maximum lot coverage shall be 35 percent. 
 
40  Maximum height - Maximum height shall be 35 feet. 
 
ACCESSORY STRUCTURES  
40A  (deleted PCC/CCC: November 8, 2010; E: November 27, 2010) 
 
TWO UNIT CONVERSION 
41  A building in existence on or before the 11th of May, 1950 may be converted into a 

duplex dwelling provided that the building, after conversion, complies with the 
following: 

 
(a) A duplex dwelling containing not more than a total of six habitable rooms be 

permitted on a lot containing an area of not less than 3,300 square feet. 
 

(b) A duplex dwelling containing not more than a total of eight habitable rooms be 
permitted on a lot containing an area of not less than 4,000 square feet. 

(c) There is no increase in height or volume and that the external dimensions of the 
building have not changed since 25 October 1985. 

(d) One separately accessible parking space at least 8 feet by 16 feet shall be provided on 
the lot for each of the two dwelling units. 

 
42  (Deleted) 
 
SEMI-DETACHED DWELLING 
43        (a)  For each unit of a semi-detached dwelling, there shall be at least 25 feet of lot 

frontage and 2,500 square feet of lot area. A minimum side yard of 5 feet shall be 
required for a semi-detached dwelling provided however that where a lot containing 
a semi-detached dwelling is to be or has been subdivided so that each unit is on its 
own lot, there shall be no setback required from the common lot boundary. 

 
(b)  Front yards and rear yards for a semi-detached dwelling - the requirements of 

Sections 29 and 30 shall apply. 
 
(c)  Lot coverage for a semi-detached dwelling - maximum lot coverage shall be 35 

percent. 
(d)  Maximum height for a semi-detached dwelling - maximum height shall be 35 feet. 

 
43A  (Deleted) 
 



 
 
 

THREE AND FOUR UNIT BUILDING 
43A(1) In addition to other R-2 Zone requirements, there shall be: 

(a) Eight or fewer bedrooms within the whole of a three dwelling unit apartment house; 
and 

(b) Ten or fewer bedrooms within the whole of a four dwelling unit apartment house. 
 

DAY NURSERY 
43B  (Deleted) 
 
ADDITIONAL CHILDREN PROVISION 
43C  (Deleted) 
43D  (Deleted) 
 
PENINSULA CENTRE AND SOUTH END AREA 
43E  Notwithstanding the provisions of Sections 37 to 43, buildings erected, altered or used for 

R-1 or R-2 uses in the R-2 Zone in the "Peninsula Centre" and "South End Areas" 
shall comply with the following requisites: 

(a)   
 

 Min Lot Frontage (Ft.) Min Lot Area (Sq.Ft.) Side Yard (Ft.) 

R-1 Uses 30 N/A 4 

Duplex 33 3300 5 

Semi-detached 50 5000 5 

Three Unit 45 5000 6 

Four Unit 60 6000 6 
 

(b)       UNIT MIX: 
(i) duplexes or semi-detached dwellings shall contain at least one unit of a minimum of 

800 sq.ft.; 
(ii) 3 or 4 unit apartment buildings shall contain at least two units of a minimum of 800 

sq.ft. 
(c) Lot coverage: Maximum lot coverage shall be 35 percent. 
(d) Parking and Open Space: For each unit which is 800 sq.ft. or greater, one parking space 

at least 8 feet wide and 16 feet long and 300 sq.ft. of open space shall be required, and for 
dwelling units less than 800 sq.ft., one parking space at least 8 wide and 16 long shall be 
required for each two dwelling units, and 50 sq.ft. of open space for each unit. 

(e) Maximum Height: The maximum height shall be 35 ft. 
(f) (deleted PCC/CCC: November 8, 2010; E: November 27, 2010) 
(g)  (deleted PCC/CCC: November 8, 2010; E: November 27, 2010) 
(h) Semi-detached building: A lot containing a semi-detached dwelling may be subdivided so 

that each unit is located on a separate lot provided that the lot for each unit contains a 
minimum frontage of 25 ft. and a minimum area of 2,500 sq.ft. No side yard shall be 
required along the common lot boundary dividing a semi-detached dwelling. 



 
 
 

 
CONVERSIONS ON ROBIE STREET OR COBURG ROAD 
43F  Notwithstanding any other provision of this by-law, for any building which existed on the 

date of adoption of this by-law, located in the "Peninsula Centre Area", and which is 
located on a lot which abuts Coburg Road between Oxford Street and Robie Street, or on 
a lot which abuts Robie Street between Pepperell Street and South Street interior 
conversions shall be permitted, provided that there is no change in the height or volume 
of the building and that the minimum size of each dwelling unit shall be 600 square feet. 

 
43G  (Deleted) 
 
FRONT YARD SETBACK  
43G(1) For any R-1 or R-2 use constructed after 14 October 1982 in the "Peninsula Centre", 

"South End", or "Peninsula North Areas", the minimum front yard shall be the front 
yard of the majority of residential buildings fronting on the same side of the same block 
in which the building is to be constructed. For the purposes of measuring, existing front 
yard dimensions shall be rounded to the nearest foot.  

 
43G(2) Where there is no majority of buildings with the same front yard on the block, the  

minimum front yard shall be:  
 
(a) that of the residential building of the adjacent lot on either side of the proposed 

development which is closer to the street line; and  
(b) where there is no residential building on either adjacent lot  

(i) 10 feet in all zones except in the U-1 zone  
(ii) 0 feet in the U-1 zone  

 
PENINSULA NORTH AREA  
43H  Notwithstanding Section 37 a building erected, altered, or used as a detached one-family 

dwelling house, office of a professional person located in the dwelling house used by 
such professional person as his private residence or home occupation in an R-2 Zone in 
the "Peninsula North Area" shall comply with the following requirements: 

 
(1) Minimum Lot Frontage  30 feet  
(2) Minimum Lot Size  3,000 square feet  
(3) Side Yards   4 feet 
 
TWO UNIT CONVERSION - PENINSULA NORTH  
43I  Notwithstanding Sections 37 to 40 a building, excluding accessory buildings, in existence 

on the date of adoption of this section in the "Peninsula North Area" may be converted 
to a maximum of two units provided that:  

(i) there is no increase in height or volume of the building,  
(ii) one unit contains two or more bedrooms; and  
(iii)there is one parking space at least 8 feet wide and 16 feet long for each dwelling unit.  

 



 
 
 

FOUR UNIT CONVERSION - PENINSULA NORTH #5  
43J  Notwithstanding Sections 6(1), 6(2A) and 37 to 40, a building, excluding an accessory 

building, in existence on 14 July 1979, in "Peninsula North Area #5, and located south 
of Russell Street (NIP III), may be converted to a maximum of four units provided that:  

(i) there is no increase in the height or volume of the building;  
(ii) at least one of the units in the converted building contains two or more 

bedrooms.  
 
FOUR UNIT CONVERSION - PENINSULA NORTH - NIP I  
43K  Notwithstanding Sections 6(1), 6(2A) and 37 to 40, a building, excluding an accessory 

building, in existence on 14 July 1979, in the area bounded by North, Gottingen, 
Cogswell, North Park and Agricola Street, may be converted to a maximum of four units 
provided that:  

(i) there is no increase in the height or volume of the building; and  
(ii) at least one of the units in the converted building contains two or more 

bedrooms.  
 
MULTIPLE UNIT CONVERSION - SCHEDULE HA-1  
43L  Notwithstanding Sections 6(1), 6(2A) and 37 to 40 a building, excluding an accessory 

building or a registered heritage building, in existence on the date of adoption of this 
Section, located in "Schedule HA-1", may be converted into an apartment house 
provided that:  

(i) there is no increase in the height or volume of the building;  
(ii) the following features on the building facing the street(s) are not altered:  

(a) the number, location, size and shape of the windows, bays and dormers;  
(b) the size, shape and location of the entrance way including the door; and  
(c) the size and location of any existing verandas, porches or stairways. 
 

(iii) at least one unit for every five units, or fraction thereof, in the converted building 
contains two or more bedrooms. 

 
SFD REQUIREMENTS - PENINSULA NORTH AREA #6  
43M  Notwithstanding Sections 37 and 39, a building erected, altered or used as a one family 

dwelling house, in an R-2 zone in “Peninsula North Areas 6 and 8", shall comply with the 
following requirements:  

 
(1) Minimum Lot Frontage 20 feet  
(2) Minimum Lot Size   2000 sq.ft.  
(3) Minimum Side Yard  0 feet  
(4) Maximum Lot Coverage  50 percent  
 
43MA  Notwithstanding Section 43M (1,2,3) of this by-law, in the case of lots existing on the date of 

doption of this Section, in Peninsula North Areas 6 and 8 respectively, the lot size, lot 
frontage and side yard requirements shall be waived for one family dwelling houses.  

 



 
 
 

APARTMENT BUILDINGS - PENINSULA WEST AREA 1  
43MB  Within Peninsula West Area 1, a lot which did not exist prior to the date of adoption of this 

section shall not be used for a three or four unit apartment building.  
 
43N  Notwithstanding any other provision of this By-law, the apartment building that is 

referred to in Section 35 (g) may be reconstructed to the same or lesser size and the 
same location upon its lot as that which existed immediately before its demolition on 
March 3, 2006. (RC-Aug 1/06;E-Aug 12/06) 
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