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TO: Chair and Members of Western Region Community Council
SUBMITTED BY: e /
Sean Audas, Development Office™~__
DATE: November 18", 2011
SUBJECT: Appeal of the Development Officer’s decision to approve an application
for a Variance — 1574 John Brackett Drive, Herring Cove, Case #17277
ORIGIN

This report deals with an appeal of the Development Officers Decision to approve a variance of
the front and side yard setback requirements of the Planning District 5 Land Use Bylaw to permit
the construction of a single unit dwelling.

RECOMMENDATION

It is recommended that Council uphold the Development Officer’s decision to approve the

variance.
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BACKGROUND

The subject property is located at 1574 John Brackett Drive in Herring Cove (See Map 1). The
subject property is zoned F-1 (Fishing Industry) Zone under the Planning District 5 Land Use
Bylaw. Section 19.4 of the Land Use Bylaw allows for residential uses to be permitted through
the requirements of Part 11 (Herring Cove Residential (HCR) Zone).

The applicant is proposing to construct a new single unit dwelling, and has requested a reduction
in the required front and side yard setbacks (See Attachment 1).

Zone Requirements for a Single Unit Dwelling

Requiremehts Proposal
Front Yard Setback 20 feet 10 feet
Side Yard Setback 8 feet 4 feet

After reviewing the application the variance was approved on October 17", 2011 by the
Development Officer, and subsequently appealed by two property owners within the 30 metre
buffer.

DISCUSSION
The Halifax Regional Municipality Charter sets out guidelines under which the Development
Officer may consider variances to Land Use Bylaw requirements. Those guidelines are as

follows:

“4 variance may nol be granied if:
(a) the variance violates the intent of the land use bylaw,
(b) the difficulty experienced is general to the properties in the area;
(c) the difficulty experienced results from an intentional disregard for the
requirements of the land use bylaw.”

Does the proposed variance violate the intent of the land use bylaw?

The applicant has proposed to reduce the front yard setback from 20 feet to 10 feet. If the
proposed dwelling was set back at 20 feet it would be within the watercourse buffer. Some of the
dwellings in the immediate neighbourhood do not appear to meet the 20 foot front yard setback
and seem to be quite close to the front property line. The front yard setback requirements provide
for future maintenance purposes, such as the expansion of roads, sidewalk construction, along
with signage, drainage issues and snow removal. The front property line of the subject property
is setback approximately 12 feet from the edge of asphalt. This appears to provide room for
future improvements of the road.

The intent of the minimum side yard setback is to provide adequate separation of buildings from
adjacent properties and to maintain access, safety and privacy. This is also to ensure

compatibility of uses, and to minimize potential conflicts between neighbouring properties.
Given the options for both of the two neighbouring properties, and the existing dwellings within
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the immediate neighbourhood the intent of the land use bylaw would not be violated.

Is the difficulty experienced general to the properties in the area?

The subject property is significantly smaller (other than PID #40094971) than the rest of the lots
in the immediate neighbourhood. The parcels to the left of the subject property are vacant (with
the exception of a few 'fish sheds"), and to the right there is a vacant lot followed by two houses.
The two houses to the right have a similar front yard setback as to what is being proposed, and
the houses across the John Brackett Drive appear to be straddling the front property line. The
difficulty experienced is not general to properties area.

Is the difficulty the result of intentional disregard for the requirements of the land use
bylaw?

Construction has not occurred and the applicant has followed the development process.
Intentional disregard was not a consideration for this application.

Appeals

As per the requirements outlined in the Halifax Charter, all property owners have been notified
within 30 meters. Two appeals were received (Attachment 4). These appeal letters indicate that
they have concerns for adhering to the Herring Cove Area Settlement and Servicing Strategy.
Additional comments raise concerns about the views, size of property, impacts to the character of
the community, property values and future improvements of the street.

The concerns raised (views, character of the community and property values) in the appeal letters
are important to the appellants however, the considerations that the Development Officer must
adhere to are outlined in the Halifax Regional Charter. The Herring Cove Area Settlement and
Servicing Strategy is a policy document and not a by-law. However a review of the strategy
indicates that the Land Use By-Law for a reduced watercourse setback is supported in sections
4.4.2.4 and 4.4.2.5. These sections of the strategy in fact support the position to reduce the
watercourse buffer to 50 feet to allow for development on existing lots.

BUDGET IMPLICATIONS
None.

FINANCIAL MANAGEMENT POLICIES / BUSINESS PLAN

This report complies with the Municipality’s Multi-Year Financial Strategy, the approved
Operating, Project and Reserve budgets, policies and procedures regarding withdrawals from the
utilization of Project and Operating reserves, as well as any relevant legislation.
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COMMUNITY ENGAGEMENT

Community Engagement as described by the Community Engagement Strategy is not applicable
to this process. The procedure for public notification is mandated by the HRM Charter. If the
Variance request is appealed a public hearing is held which is the opportunity for residents
(within 30 metres) to speak to staff’s recommendation.

ALTERNATIVES
1. Council could uphold the decision of the Development Officer to approve the variance.

9. Council could overturn the decision of the Development Officer and refuse the variance.

ATTACHMENTS
1. Map 1 - Location
2. Attachment 1 — Detailed Site Plan
3 Attachment 2 - Proposed Front Elevations
4. Appeal Letters — John-Ross Pelham & Heidi Ship

A copy of this report can be obtained online at hrtp://www.halifax.ca/commcoun/ccﬂhtml then choose the appropriate
Community Council and meeting date, or by contacting.the Office of the Municipal Clerk at 490-4210, or Fax 490-
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Report Approved by: “ean Atigas~Development Officer490-4402
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Attachment 1 - Detailed Site Plan
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Attachment 2 - Elevation Sketch
1574 John Brackett Drive
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