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Councillor Lichter also expressed his strict oppostion to the motion;
he advised that the County exists under a democracy and he felt it was
only fair to have all the facts which could be heard at a Public Hear-
ing with speakers in favour and opposed.

It was moved by Councillor Walker, seconded by Councillor Lichter:

"THAT a Public Hearing be held to deal with rezoning applica-
tion No. 4-82, July 19th, 1982 at 7:00 P.M.."
Motion Dfeated.

It was moved by Councillor Walker, seconded by Councillor Lichter:
"THAT a Public Hearing be held to deal with Rezoning Applica-
tion No. 4-82, July 27th, 1982, at 7:00 P.M."
Motion Defeated.

It was moved by Councillor Walker, seconded by Councillor Margeson:
“THAT this motion be deferred until the next Council Session,

July 6, 1982, when more Council Members will be in attendance."
Motion Defeated.

It was moved by Councillor Eisenhauer, seconded by Councillor Lichter:
"THAT a Public Hearing be held to deal with Rezoning Applica-

tion NO. 4-82a“
Motion Carried.

Subsequent to discussion in Council, it was AGREED that a date for the
Public Hearing to deal with this item be July 12th, 1982 at 7:00 P.M.

REPORT OF THE DIRECTOR OF DEVELOPMENT

It was moved by Councillor Deveaux, seconded by Councillor Eisenhauer:

“THAT the Report of the Director of Development be received."
Motion Carried.

Subsequently, Mr. Birch retired from the Council Session.

MANAGEMENT COMMITTEE REPORT

It was moved by Deputy Warden MacKay, seconded by Councillor Benjamin:

"THAT the Management Committee Report be received by Municipal
Council."
Motion Carried.

Request for Loan - Beechville-Lakeside-Timberlea Fire Hall and
Community Centre

Mr. Meech outlined this item advising: "The Management Committee
received a request for a loan in the amount of $290,000. for the pur-

pose of constructing a new Fire Hall and Community Centre to serve the
communities of Beechville Lakeside and Timberlea. The land for this
building was donated by the Canadian Legion.
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It was the recommendation of the Committee, that Council approve a loan
advance in an amount of $290,000 for construction of the Beechville-
Lakeside-Timberlea Fire Hall and Community Centre with a 20-year repay-
ment term of principal and interest through the levying of an area rate
intBistelct No. 2.”

It was moved by Councillor Deveaux, seconded by Deputy Warden MacKay:

“THAT a loan be advanced in an amount of $290,000 for construc-
tion of the Beechville-Lakeside-Timberlea Fire Hall and Commun-
ity Centre with a 20-year repayment term of principal and
interest through the levying of an area rate in District No. 2
if necessary."

Motion Carried.

Additions to the 1982 Suburban Street Paving Program

This item was also reviewed by Mr Meech who advised: "The Management
Committee received a report from Mr. Wdowiak, Director of Engineering
and Works, respecting the addition of two "B" type streets, i.e., First
Street, Sackville and Howe Avenue (Part) Fletcher's Lake to the 1982
Suburban Street Paving Prograpm.

The Management Committee recommend to Council for approval, the addi-
tion of First Street and Howe Avenue (part) to the 1982 Suburban Street
Paving Program, subject to receiving the required majority of signa-
tures and also subject to approval of the Minister of Transportation."

It was moved by Councillor Benjamin, seconded by Deputy Warden MacKay:

“THAT Council approve the addition of First Street and part of
Howe Avenue to the 1982 Suburban Street Paving Program, subject
to receiving the required majority of signatures and also sub-
ject to receiving the approval of the Minister of Transporta-
tion."

Motion Carried.

Subsequent to the passing of the above motion, Councillor Topple indi-
cated his concern that additions to the street paving program were

being approved prior to receiving the required number of signatures on
a completed petition and prior to the approval of the Minister of Tran-
sportation. He felt this was a deliberate attempt to have certain dis-

tricts priorized before other areas have an opportunity to be dealt
with.

Deputy Warden MacKay also expressed some concern regarding the addition
of streets to the suburban paving program before the completion of
circulation of petitions.

It was moved by Deputy Warden MacKay, seconded by Councillor MacDonald:

"THAT Staff write to the Minister of Transportation requesting a
Tist of streets which will go ahead this year for paving under
the Suburban Street Paving Program."”

Motion Carried.
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Councillor Topple also gave his Notice of Intent to place a Motion of
Reconsideration before Council at the end of the Council Session, rela-
tive to the motion to approve the additions to the Suburban Street
Paving Program.

Improvements in County Pension Plan

The Management Committee had held a discussion with Mr. H. G. Bensted,
Chairman, Pension Advisory Task Force and Brian Burnell, of Wyatt and
Company, Actuarial Consultants, respecting changes to the County
Pension Plan. It was recommended by the Task Force that the following
changes to the Pension Plan be implemented:

) The benefits of the surviving spouse on death, prior or subsequent
to retirement, be increased to 60% of the pension payable at the
time of death from the current 50% level. This would include an
increase in the pension of those spouses that are already receiv-
ing the survivor's benefit by 10% effective January 1, 1982.

2. That all existing pensions be increased by 5% for each year or
part thereof, since January,1980, to be effective on January 1,
1982. This would be calculated after the survivor's pension
has been adjusted according to step one. Also, if any person who
was on pension at January 1, 1980, and after the two adjustments
have been made, is receiving less than $70 per month, that the
pension of those individuals would not be less than $70. per
month. (present minimum was $60.)

3% That “the*rate-of ~interest-on-comtribution-refunds He increased " to ~—
6% per annum in respect of accruals after January 1, 1982 from the
present 4.5%.

4. That it be clearly understood that in all cases spouse means both
widow and widower.

It was moved by Councillor Eisenhauer, seconded by Councillor Margeson:
"THAT the changes in the Halifax County Pension Plan, as proposed
by the Pension Advisory Task Force be approved by Municipal
Council.”

Motion Carried.

Request For Loan, Lawrencetown Fire Department

Mr. Meech outlined this item as well, advising: "The Management Com-
mittee received a request from the Lawrencetown Fire Department for a
loan in the amount of $40,000 for construction of a fire substation in
the area. Subsequent to discussion of the request, it was the recom-
mendation of the Management Committee that Municipal Council approve a
loan for the Lawrencetown, District 9A Volunteer Fire Department, in
the amount of $40,000 with a ten-year repayment term of principal and
interest at prevailing rates with the provision that Council may levy
an area rate sufficient to recover the annual principal and interest
repayments.
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It was moved by Councillor Benjamin, seconded by Councillor MacDonald:

“THAT Municipal Council approve a loan for the Lawrencetown,
District 9A, Volunteer Fire Department, in the amount of $40,000
with a ten-year repayment term of principal and interest, at pre-

vailing interest rates with the provision that Council may levy an

area rate sufficient to recover the annual principal and interest
repayments."
Motion Carried.

Grants to Organizations, County of Halifax - 1982 Budget

Mr. Ken Wilson, Director of Finance, joined the Council Session at this
time, to provide Council with information relative to the Grants to
Organizations for 1982.

Renewal Requests For Grants

It was moved by Councillor Lichter, seconded by Councillor Gaetz:

"THAT a Grant be approved for the Dartmouth General Hospital in
the amount of $10,000; a grant be approved to the Middle Musquo-
doboit General Hospital in the amount of $4,000; a grant be
approved for the Grace Maternity Hospital in the amount of

$12,000 and a grant be approved for the Black Cultural Society in
the amount of $17,000."

Motion Carried.

It was agreed by Council, that the Atlantic Child Guidance Centre be
provided with a Grant in the amount of $960.00.

It was agreed by Council, that the Canadian National Institute for the
Blind be provided with a Grant in the amount of $1,750.00.

It was agreed by Council, that the Canadian Paraplegic Association be
provided with a Grant in the amount of $1,500.00.

It was agreed by Council, that the Canadian Red Cross be provided with
a Grant in the amount of $2,100.00.

It was moved by Councillor Gaetz, seconded by Councillor Baker:

"THAT Municipal Council approve a Grant in the amount of $3,000.00
for the City Market Maintenance."

(See Motion to Defer)
It was moved by Councillor Margeson, seconded by Councillor Smith:

"THAT the Grant Approval for the City Market Maintenance be defer-
red for two weeks pending the receipt of additional information."
Motion Defeated.

Subsequent to further discussion, the question was called on the
motion,
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Moved by Councillor Gaetz, seconded by Councillor Baker:

It

It

It

It

It

"As previously written."
Motion Defeated.

was moved by Councillor Margeson, seconded by Councillor Smith:

"THAT Municipal Council approve a Grant in the amount of $2,000.00
for the City Market Maintenance."
Motion Carried.

was moved by Councillor Deveaux, seconded by Councillor Baker:

"THAT Municipal Council approve a Grant in the amount of $2,000.00
for the Cole Harbour Rural Heritage Society."
Motion Defeated.

was moved by Councillor Margeson, seconded by Councillor MacDonald:

"THAT Municipal Council approve a Grant in the amount of $1,000.00
for the Cole Harbour Rural Heritage Society."
Motion Carried.

was moved by Councillor Gaetz, seconded by Councillor Eisenhauer:

"THAT Municipal Council approve a Grant in the amount of $1,000.00
for the Musquodoboit County Exhibition."
Motion Carried.

was moved by Councillor Walker, seconded by Councillor Baker:

"THAT Municipal Council approve a Grant in the amount of $3,000.00
for the Eastern Shore Tourist Association; a Grant in the amount
of $1,000.00 for the Ecology Action Centre; a Grant in the amount
of $600.00 for the 4H Clubs; a Grant in the amount of $500.00 for
the Halifax East Hants Federation of Agriculture; a Grant in the
amount of $1,500.00 for the Halifax Musquodoboit Livestock Health;
a Grant in the amount of $1,500.00 for the Halifax-South Livestock
Health, and a Grant in the amount of $1,000.00 for the Nova Scotia
Fire Fighter's School."

Motion Carried.

Grant in 1981 - No Request for 1982

It was agreed by Council that a Grant in the amount of $150.00 be
approved for the Atlantic Winter Fair.

It was agreed by Council that a Grant in the amount of $200.00 be
approved for the Musquodoboit Harbour Ground Search Team.

It was agreed by Council that no Grant be approved for the Metro Com-
mission for the Year of the Disabled and that no Grant be approved for
the Nova Scotia Golf Association.
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It was agreed by Council that a Grant in the amount of $1,500.00 be
approved for the South Shore Tourist Association.

New Requests for Grants

It was agreed by Council that no Grants be approved for the Herring
Cove Block Parents, for the Sackville Lakes Block Parents or for
Dalhousie Legal Aid.

It was moved by Councillor Walker, seconded by Councillor Lichter:
"THAT the request for a Grant in the amount of $9,000.00 for the
Institute of Public Affairs, be rejected by Municipal Council."
Motion Carried.

It was moved by Councillor Walker, seconded by Councillor Lichter:

"THAT no Grant be approved for the Lacrosse Association."
Motion Defeated.

It was moved by Councillor Deveaux, seconded by Deputy Warden MacKay:

“THAT Municipal Council approve a Grant in the amount of $500.00
for the Lacrosse Association."
Motion Defeated.

Subsequently, it was agreed by Council that no Grant be approved for
the Lacrosse Association. _

It was moved by Councillor Eisenhauer, seconded by Deputy Warden
MacKay:

"THAT Municipal Council approve a Grant in the amount of $5,000.00
for the Pan American Handicapped Games."
Motion Defeated.

It was moved by Councillor Margeson, seconded by Councillor Baker:

"THAT Municipal Council approve a Grant in the amount of $2,500.00
for the Pan American Handicapped Games."
Motion Carried.

It was moved by Councillor Margeson, seconded by Councillor Walker:

“THAT Municipal Council approve a Grant in the amount of
$11,000.00 for the Halifax Branch of the V.0.N.".
Motion Defeated.

It was moved by Councillor Margeson, seconded by Councillor Baker:

"THAT Municipal Council approve a Grant in the amount of $9,999.00
for the Halifax Branch of the V.0.N.".
Motion Defeated.
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It was moved by Councillor Deveaux, seconded by Councillor Smith:
"THAT Municipal Council approve a Grant in the amount of $5,000.00

for the Halifax Branch of the V.0.N.".
Motion Carried.

It was moved by Councillor Deveaux, seconded by Councillor Eisenhauer:
"THAT Municipal Council approve a Grant in the amount of $5,000.00
for the Dartmouth Branch of the CAMR."

Motion Carried.
In regard to a request from the Sackville Branch of the CAMR in the

amount of $20,000.00, it was clarified by Mr. Meech that this amount
had already been committed.

Council agreed not to approve a Grant for HOPE, the Handicapped'Organi-
zation Promoting Equality; this decision was based on the Management
Committee recommendation to disapprove the request.

This concluded the Requests for Grants for 1982.

Mr. Wilson and Mr. Mason retired from the Council Session.

POLICY COMMITTEE REPORT

It was agreed by Council, that the Policy Committee Report be received.

Request for Grant from District 13 Capital Grant Fund

Mr. Meech outlined this request, advising: "The Policy Committee re-
ceived a request for a Grant in the amount of $4,000.00 from the
District 13 Capital Grant Fund for the purpose of clearing the out-
standing balance of the purchase price of a fire vehicle for the Dutch
Settlement Volunteer Fire Department.

It was the recommendation of the Policy Committee that Council approve
the Grant.

It was moved by Councillor Lichter, seconded by Councillor Benjamin:

"THAT Municipal Council approve a Grant in the amount of $4,000
from the District 13 Capital Grant Fund for the purpose of clear-
ing the balance of the purchase price of a fire vehicle for the
Dutch Settlement Volunteer Fire Department.”

Motion Carried.

NEW BUSINESS

Dutch Settlement School - Councillor Lichter

Councillor Lichter expressed his appreciation to Council, in particu-
lar, the Management Committee, Mr. Meech, and Mr. Wdowiak for all the
hard work, in the past eight years, that has gone into achieving const-
ruction on the Dutch Settlement School Addition which has begun today.
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It was moved by Councillor Lichter, seconded by Councillor Margeson:

"THAT a letter be written to the Minister of Education, expressing
the Municipality's appreciation for final approval of the Dutch
Settlement School Addition."

Motion Carried.

Speed Limit, Grand Lake - Councillor Benjamin

Councillor Benjamin indicated that he had received a letter pertaining
to a speed zone in the Grand Lake area which is now 80 kilometers and
which the residents wish to have reduced to 60 - 65 kilometers. He
also advised that a petition was presently being circulated in the area
in this regard.

It was moved by Councillor Benjamin, seconded by Councillor Lichter:

"THAT a letter be written to the Department of Transportation
requesting a reduction in the speed limit in Grand Lake from 80
kilometers to 60 - 65 kilometers."

Motion Carried.

Prior to the passing of the motion, Councillor Benjmain indicated the
reasoning for the request was a new Recreational Facility in the middle
of this section of road, which attracts many children during the day.

Water Lines, Lakeview Village - Councillor Benjamin

e e

Councillor Benjamin also indicated that the Residents of Lakeview Vil-
Tage in District 14, off the Cobequid Road, were desirous of tapping
into to the water lines going past, down to the Waverley area. He
advised that a petition was being circulated with regard to this
request at the present time and so far approximately 95% of the abut-
ters are in favour of hooking into the system. He suqgested that
Council request the PUB to look into the situation.

Mr. Meech advised that it would be necessary to obtain the cost of such
a hook-in and suggested that the matter be referred to Staff to prepare
a report and that subsequently the matter be submitted to the PUB.
Councillor Benjamin agreed with this procedure.

Additions to the Agenda - Deputy Warden MacKay

The Deputy Warden requested that the following be added to the Agenda
for the next Council Session:

1. Up-Date on the Sackville Industrial Park, Municipal Approvals;
2. Up-Date on Council Motion, Re: Transit, relative to the
Metropolitan Authority:
a) That Council request Metro Authority to review the Provincial
Grant toward the subsidization of Transit for the respective
participating Municipalities;
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b) Whether or not the Authority has held debates as yet on
Methodology of Cost Allocation and Revenues, relative to the
Report prepared by David Darrow;
3. Fences around Swimming Pools.

The Deputy Warden was advised by the Solicitor that a lengthy Report
initiated upon the request of Councillor Williams on the same subject
was prepared and discussed in September of 1981. It was, howeer,
agreed by Council that this item to added to the Agenda of the July 6,
1982 Council Session for further discussion.

Notice of Reconsideration - Councillor Topple

It was moved by Councillor Topple, seconded by Councillor Deveaux:
"THAT Municipal Council reconsider its previous motion relative to
the Additions to the Suburban Paving Program."

Motion Defeated.

ADJOURNMENT

It was moved by Councillor Gaetz, seconded by Councillor Eisenhauer:

“THAT the Regular Council Session adjourn."
Motion Carried.

Therefore, there being no further business, the Regular Council Session
adjourned at 5:45 P.M. . -
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OPENING OF PUBLIC HEARING - THE LORD'S PRAYER

Warden MacKenzie brought the Public Hearing to order at 7:00 P.M. with
The Lord's Prayer.

ROLL CALL

Mr. Kelly then called the Roll.

PUBLIC HEARING

Warden MacKenzie then advised that this Public Hearing was called to
deal with Rezoning Application No. RA-24-4-82-05 to Zone Lot 1, F. A.
Shaffer Subdivision, located at 939 Herring Cove Road from R-2
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(Residential Two Family Dwelling Zone) to R-4 (Residential General
Zone). The Warden outlined to those present in the Council Chambers
the procedure which would be followed for the Hearing indicating that
subsequent to a Staff Report and questions from Council, first those in
favour of the proposed rezoning would be asked to speak and then those
in opposition. : |

PLANNING STAFF REPORT

Mrs. Dorothy Cartledge then came forward to outline to Council a Staff
Report which had previously been circulated to Council.

She also advised that the Public Hearing had been advertised in the
newspaper in accordance with the provisions of the Planning Act and
correspondence had been received from the following:

Opposed : In Favour
l. Mrs. Alice Pelham l. Mr. Warren H. Baker

2. Mr. John RoOss Pelham

3. Mr. J. J. Spearns

4, Mr. Morton I. Pelham

5. Mr. & Mrs. James Weaver

6. Mr. Semard H. MacDonald

7. Mr. & Mrs. E. MacDonald

8. Mr. Wallace Mills, Chairman - Herring Cove Ratepayers Association

Mrs. Cartledge advised Council that the lot in question was situated on
the west side of the Herring Cove Road approximately 3/4 of a mile from
the intersection at Hebredean Drive and has an area of approximately
19,000 square feet. It is occupied by a two storey structure with a
ground floor area of approximately 2,250 square feet. Adjacent, and to
the north of the site, at 937 Herring Cove Road is located Halifax
Automatic Sprinkler Limited. This operation is contained within a
structure of approximately 3,300 square feet. The surrounding yards,
which are partially bounded by vegetation, are used for outdoor
storage.

The surrounding area, she advised, is characterized by residential
development on relatively large lots. A cemetery and four commercial
uses are located in the immediate vicinity, the major one being Colt
Industries Moto-Ski and Repair Shop situated approximately 1,200 feet
to the south on the opposite side of the highway.

Mrs. Cartledge also advised that Mr. Shaffer's automatic sprinkler
business located immediately adjacent, and the surrounding area were
zoned to R-2 under the extensive zoning and rezoning of the Herring
Cove area carried out in 1974.

In 1979 Mr. Shaffer applied to rezone his two properties located at 937
and 939 Herring Cove Road from R-2 (Residential Two Family Dwelling)
Zone to C-2 (Commercial General Busines Zone) in order to permit the
expansion of his business, Halifax Automatic Sprinkler Limited which
was, at the time, a non-conforming use.
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This request which the Planning & Development Department recommended
against for a variety of reasons including the land use of the area and
the wishes of the local residents, was rejected by County Council at a
public hearing held on November 26, 1979.

Mrs. Cartledge continued, outlining the Staff Report which advised:
"Mr. Shaffer subsequently appealed County Council's decision to the
Provincial Planning Appeal Board, who on August 15, 1980, directed
Council to rezone No. 937 and No. 939 Herring Cove Road to C-2 Zone.

However, Mr. Shaffer did not carry out the planned expansion of Halifax
Automatic Sprinkler Limited and in May of 1981 applied to rezone No.
939 Herring Cove Road back to an R-2 status. In his letter of applica-
tion, Mr. Shaffer stated that: "this lot unfortunately was rezoned
with 937 Herring Cove Road to C-2 and through necessity we wish to
build our home on this lot and would be obliged if you could arrange
for rezoning to R-2 as soon as possible..." This request was granted
by Council on June -22, 198l.

On July 28, 1981 Mr. Shaffer made application to the Building Inspec-
tion Department to construct a two family dwelling, and the permit for
it was granted in August. Upon receipt of a report from the Building
Inspector for the Herring Cove area, stating that in his opinion, the
structure could be converted to a four unit dwelling, a letter was for-
warded to Mr. Shaffer requesting that plans of the building be submit-
ted. These plans indicated that the building was a two family dwell-
ing.

In October, the Chief Building Inspector wrote to Mr. Shaffer stating
that an occupancy permit would be issued for a two family dwelling but
that any conversion to a four unit building would require a zone
change, building permit and occupancy permit.

In February of this year the Chief Administrative Officer received a
letter from an area resident indicating that the building was being
used as a four unit dwelling and on ,February 20, 1982, the property was
advertised for sale in the Chronicle-Hearald as a four unit apartment
(The real estate firm concerned, later stated that the advertisement
was intended to indicate only that the structure had potential as a
four unit and was in fact listed as a duplex).

In March a petition was submitted to the Building Inspection Department
signed by some 372 residents of the area, stating that:

"We, the undersigned hereby protest against the operation of a four
unit apartment building at 939 Herring Cove Road, by Mr. Hillyard S.
Shaffer, a property zoned R-2 at Mr. Shaffer's request in order for him
to erect a duplex. Not only is the building being misrepresented as a
duplex, but it is now being advertised for sale as a four unit apart-
ment building against the wishes of his neighbours in Herring Cove, who
wish to live in a residential area and who went to great efforts to
obtain R-2 zoning generally for this area. We would like action taken
to see that the building is maintained at R-2 only."
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The Planning Advisory Committee subsequently invited Mr. Shaffer to the
April 9th meeting in order that his comments with respect to the situa-
tion could be heard. At the Planning Advisory Committee meeting, Mr.
Shaffer stated that he had simply built a two unit duplex, not a four
unit apartment and that there were only two families residing in the
structure. E :

As a result of investigations carried out by the Building Inspection
Department, Court proceedings against Mr. Shaffer were initiated by the
Municipal Solicitor for violation of the Municipality's Occupancy

By - Law. On May 10th Mr. Shaffer pleaded guilty to the charges
and was fined the sum of $100.00. In the interim period Mr. Shaffer
applied to have the property in question rezoned from R-2 Zone to R-4
zone."

Mrs. Cartledge then advised Council with regard to the existing zoning,
indicating that other than the lot immediately adjacent is zoned C-2
Zone, the subject property and surrounding land on both sides of the
Herring Cove Road is zoned R-2 Zone to a depth of 1,500 feet from the
road.

The comments of the Department of Public Works, regarding the requested
zoning change were: "The sewerage system on the Herring Cove Road is
owned and maintained by the City of Halifax. Civic No. 939 Herring
Cove Road is presently connected to that system. The Engineering and
Works Department would have no objection regarding this re=-zoning
application."

The Comments of the Planning & Development Department of the Municipal-
ity were as follows:

l. The zoning and rezoning of Herring Cove in 1974 was the result of
detailed planning and considerable discussion with area residents.
In addition, the zoning plan adopted by Council was reviewed and
revised by the Provincial Plann{ng Appeal Board.

Throughout the zoning process, residents of Herring Cove expressed
strong feelings against the types of commercial and residential
development which could alter the historical character of the com-
munity, a view which was supported through zoning. The area was
zoned for low density residential development (R-1 and R-2), a few
local commercial uses (C-1l) and the maintenance of the traditional
fishing industry (F-1).

Based on the petition received by the Building Inspection Depart-
ment, containing signatures of 376 area residents opposed to the
type of use and zoning desired by Mr. Shaffer, there is nothing to
suggest that this feeling has changed.

2. Mr. Shaffer was warned several times both by letter and verbally,
that a four unit dwelling on the site in question ran contrary to
the provisions of the Municipality's R-2 zone. Nevertheless, and
with full knowledge that this was the case, Mr. Shaffer proceeded
with the project in violation of the Zoning By-Law.
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Generally speaking, rezoning to a conforming status, uses that
have been established illegally, negatively affects the credibil-
ity of the Zoning By-Law. In the first instance, the assurance
of protection against incompatible uses that zoning is to provide
may be seriously eroded if uses are permitted to establish in an
illegal manner. Approval of rezoning in these cases may serve to
encourage other individuals to proceed with projects regardless
of County regulations, a practice that is contrary to the best
interests of the Municipality. In addition, approving projects
that are established in flagrant violation of the Zoning By-Law
does not do justice to those individuals and companies who
respect and abide by the laws adopted by County Council for the
protection of all residents.

The Staff Report, concluded:

"For these reasons, (above) the Planning and Development Department
recommends that this application be rejected by County Council and that
no public hearing be held."

Questions From Council

Councillor Benjamin questioned Mrs. Cartledge regarding the prosecution
of Mr. Shaffer. Mrs. Cartledge advised that he had been prosecuted for
violation of the Occupancy By-Law, had pleaded "Guilty" and had been
subsequently fined.

There were no further gquestions from Council at this time.

PUBLIC PORTION OF HEARING

Warden MacKenzie then declared the Public Portion of the Hearing open.

Speakers in Favour of Rezoning Application No RA-24-4-82-05

Mr. Hillyard Shaffer, 939 Herring Cove Road: Mr. Shaffer first
indicated his appreciation of the democratic system which allowed him L
to speak to Council on this matter.

He then advised that during construction of the building in question a
complete set of drawings were available at all times, and a copy of
these drawings were sent to Mr. Hefler's Office; as well, Mr. Hefler
was invited to review the site. After visiting the site a permit had
been issued to Mr. Shaffer to build a two-unit dwelling.

Subsequent to Mr. Shaffer's receipt of the permit he applied for a
rezoning to R-4. A petition was then circulated in the neighbourhood
in opposition to this zoning. Mr. Shaffer alleged that on this
petition there were names of people aged only thirteen years, as well
as people living as far away as Sambro. He also felt it was signifi-
cant that many names on the petition were bearing the same surnames.

He advised Council that he had become so concerned about this petition
that he had taken his own survey; from the 70 homes surrounding him
only 14 signed in opposition to his requested rezoning from R-2 to R-4.
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He also advised that two years ago when he had asked for C-2 zoning he
had received little opposition and did not know why he should now be
singled out for such harsh opposition to his present request.

There had also been allegations made that he had advertised the build-
ing for sale as a four-unit building. 1In response to this suggestion,
he indicated this had been an error on the part of Royal Trust who had
listed the property; Royal Trust had since explained the error and
apologised for it. As well, it had been indicated that the building
looked like a four-unit. Mr Shaffer advised this was due to the two
new doors which he had installed for the purpose of ensuring that his
smoke detectors worked properly.

Mr. Shaffer proceeded to distribute to Council, pictures of the
property at 937 Herring Cove Road, which had been rezoned to C-2.

Mr. Shaffer indicated his opinion that there were more serious problems
in the area, which Council should be concerned with and the residents
should be interested in. These were, the smelley fish plants and water
and sewer problems.

Councillor Benjamin expressed his concern that, although Mr. Shaffer
professed a desire to remain within the confines of the Municipal By-
Laws, he had proceeded against the Occupancy By-Law.

Councillor Gaetz questioned Mr. Shaffer regarding the size of the
building and was advised that its size was 68' by 30'. He also
questioned if the Building Inspector had come along to visit the site
after Mr. Shaffer had put on the extra doors and was advised that the
Inspector had not come to visit the site until after the petition had
been circulated because he had thought that Mr. Shaffer had been build-
ing a four unit building.

Mr. Shaffer advised that he now wishes to turn the building into a
four-unit building, which is why he is making the application before
Council tonight, but that was not his intention all along.

Councillor Gaetz indicated that if Mr. Shaffer had »roceeded unjustly
then it was a matter of principal that Council should deal with the
application accordingly.

In response to Mr. Shaffer's statement regarding the sewage problems in
Herring Cove, the Deputy Warden advised him that these were problems
that were the responsibilty of the City of Halifax to correct and not
the Municipality.

Councillor Walker questioned whether there were any more than two
families living in the building at any one time, to which Mr. Shaffer
replied there were never any more than two families in the building.

Councillor Walker then questioned why the County would prosecute Mr,
Shaffer under the Occupany By-Law if there were never more than two
families in the building at one time.







