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Councillor Lichter indicated his understanding then, in respect to the 
above, that if the contract was complied with and there was no dumping, 
there would be no concern on the part of DND relative to birds. 

Mr. Ward advised this was correct. 
Councillor Lichter then questioned whether there was a dump next to one 
of the runways, on Shearwater property, operated by Shearwater. 

Mr. Ward advised that at the end of one of the runways there is a land- 
fill, which is solid material; there is no waste, and nothing that 
would attract birds. 
Warden MacKenzie advised, at this time, that if a Salvage Yard license 
was granted on a permanent basis by the Public Utilities Board, then 
they would also have some control over the running of the Salvage Yard. 

Councillor Reid questioned whether there was any future possibility of 
Shearwater expanding the base to which Mr. Ward advised he was not 
advised of any such expansion. 
There were no further questions for Mr. Ward. 

Mr. Thomas Donovan, Solicitor on behalf of Canadian National Railway 
Company and Autoport Limited: He advised that the basis of the appear- 
ance of these two companies is that they are both large landowners in 
the general vicinity of the subject properties for which the Develop- 
ment Agreement is proposed. 

He also advised that the concern of Canadian National Railway is not a 
recent concern but has been on-going since the original rejection of 
Council to zoning these lands as SD Zone (Salvage Dump). He advised 
that CN has presented an appeal to the Provincial Planning Appeal 
Board, which has been continued throughout. He advised that the inter- 
est of CNR has also been apparent in observing the two instances of 
prosecution by the Municipality under the Unsightly Premises By-Law.He 
indicated his understanding that two separate sequences of prosecutions 
were initiated. He felt that Council should know that the sequences 
were interrupted by attempts to rezone the land in one instance and in 
the second instance by an Appeal to the Planning Appeal Board. 

He also observed that there is no existing right that Council is being 
requested to deprive someone of. He felt that some of the questioning 
so far during the Hearing indicated a feeling that someone is being 
denied a livelihood and that there is some economic right that is 
involved here. He advised that what is involved is a priviledge that 
is being sought by applying to this body. He hoped that Council would 
put this matter into that proper perspective when making its delibera- 
tions. 

He advised that the May 10 Public Hearing held last year to deal with 
the Municipal Development Plan was really the crucial matter because 
that was the meeting which resulted in the conclusion of a provision in 
the Municipal Plan which gave Mr. Chrbonneau, not the right to have a 
Salvage Yard Operation, but rather the right to negotiate with Council 
with respect to that Operation.
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He advised that notwithstanding the provisions leading up to the Plan, 
that basically being the advice of the local people who had considered 
the merits of such land use acquired through the MDP comming into 
effect; he advised it is that legislative process which Council is 
being asked to consider very closely. 
He then proceeded to read a portion of Mr. Charbonneau's remarks as 
they appeared in the minutes of the Public Hearing of May 10, 1982. as 
follows: 
“Mr. Charbonneau also advised that he had an appeal pending on this ap- 
plication; however, CNR and Autoport had requested a delay on this 
appeal due to the expected appearance of company Officials from Moncton 
who never did present themselves. Therefore, Mr. Charbonneau insisted 
his appeal was still pending. Mr. Charbonneau's request for the zoning 
which would allow the development of a salvage operation on his land on 
the Hines Road was based on the above-mentioned history and alleged 
pending appeal." . . . 

"Mr. Charbonneau felt that he was deliberately being forced to sell his 
land to CNR by this refusal of permission to use his land for the 
purpose he is requesting.“ 
Mr. Donovan had referred to the above excerpt from the May 10. 1982 
Minutes as it made reference to the conduct of CNR which he wanted to 
correct. 

He advised that-his firm had been acting for CNR and Autoport at the 
time these alleged events occurred. In fact, the Firm had been in 
touch with Mr. Charbonneau's Solicitor. He advised that the appeal 
before the Provincial Planning Appeal Board was a matter advanced as a 
consequence of Council's rejection of the Salvage-Dump negotiation and 
a matter which was adjourned at the initiation of Mr. Charbonneau. He 
advised that if Council made its decision to amend the Municipal Devel- 
opment Plan on the basis of the remarks of Mr. Charbonneau, quoted 
above, he would like Council to reconsider in light of the clarifica- 
tion just given. 
With regard to the allegation that Mr. Charbonneau is being forced to 
sell his land, Mr. Donovan advised that there have been communications; 
however, the process is not a one—sided affair. Mr. Charbonneau had 
communicated on a number of occassions with CNR, presenting new 
positions for conveyance which have not resulted in an Agreement. 
advised that the process is not one whereby CNR has approached Mr. 
Charbonneau and been faced with a negative answer relative to his 
desire to sell. The matter is purely a question of price. 

He ‘ 

Mr. Donovan advised that the above was background information only. He 
then proceeded to read to Council the objections to the Development 
Agreement between Mr. Charbonneau and the Municipality frm a prepared 
report as follows:
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1. Entitlement Under the Municipal Development Plan 
It is clear that Section 33 (2) (b) of the Planning Act requires that a 
Development Agreement be consistent with the Municipal Development 
Plan. It is the submission of Canadian National Autoport that the 
Development Agreement proposed by Mr. Charbonneau and before this 
Public Hearing tonight, is not consistent with the Municipal Develop- 
ment Plan for the following reasons: 

(i) As general provisions in the MDP, the following general principles 
are contained: 
"Although the plan areas extend beyond the administrative boundary at 
the port of Halifax, it contributes major waterfront activity to the 
region . . . recent industrial developments included .... Canadian 
National's 'Autoport', a vehicle storage and distribition facility of 
national significance . . . Increased offshore drilling activities lead 
to increasing regional interests and industrial development on the 
eastern side of the harbour." (page 3, MDP) 

It is submitted that the above quotation represents an acknowledged 
concern in the MDP that industrial uses related to the offshore and 
water related uses be accomodated. 
(ii) Further evidence of concern respecting the waterfront is contained 
in the MDP at page 25 and is embodied in P-17: 
"As previously mentioned, the Plan Area contains the only urban water- 
front within the Municipality, and wharves have been established to 
serve military, industrial and fishing operations. The Municipality 
has insignificant jurisdiction regarding the direct use of the harbour;- 
however, development on abutting lands should be controlled in terms of 
its general contributions to the efficiencies of waterfront use. 
P-17 With reference to Policy P-46, it shall be the intention of 

Council to recognize the importance of and the opportunities 
offered by the Plan Area's waterfront." 

(iii) The existing designation for land sought to be affected by the 
contract development is I-1 and I-3. As industrial designations, such 
areas are subject to the general philosophy evident in the MDP respect- 
ing such uses: 
"The Industrial Designation reflects locations of existing heavy and 
service industry in the north end of Eastern Passage, and provides for 
their expansion and for the development of complementary industrial and 
commercial operations. The designation defines a future industrial 
area and limits further industrial intrusion into the residential com- 
munity. Where the growth of heavy industry has substantially altered 
the character of certain portions of the community, opportunities for 
resident's alternative use of properties are maximized." (page 31, MDP)
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(iv) The Municipal Development Plan also contains general provisions 
respecting future industrial uses: 

"The Plan Area contains no large commercial uses and the extent of pro- 
cessing, manufacturing and other light industrial developments is 
limited. Although there is a desire to encourage larger commercial and 
light industrial operations to locate in the area, the scale of exist- 
ing development does not permit their being easily accomodated. 
The Industrial Mix Designation has been applied to primarily vacant 
lands which border the community of Eastern Passage and which could 
accept larger commercial or industrial uses in the event that a loca- 
tion is required in the future. Poor soil conditions and proximity to 
the runways of Shearwater airport have restricted general residential 
development and although a portion of the properties in question are 
owned by heavy industrial interests, no development intentions have 
been revealed. (page 56} 

O I U I U I 

. . . Canadian National established Autoport in 1971 and major expan- 
sions during 1974-76 have resulted in this facility's becoming the 
largest vehicle storage and distribution centre in Canada, resting on 
European trade. 

Combined, Texaco and Autoport have acquired approximately six hundred 
acres of land and provide employment for some three hundred people, in- 
cluding many local residents. The two companies remain among the 
largest single employers within the Municipality, overshadowed only by 
Halifax Airport. {page 58) 

That the northern portion of Eastern Passage is now under the command 
of majority industry is a major factor in planning for the community's 
future. With this comes certain responsibilities for providing stabil- 
ity within the remaining community, where the potential for continuing 
residential growth and supporting commercial developments are evident. 
This is not to say that homes and small businesses which are still 
found in the industrial area should not be given the protection avail- 
able to other parts of the community, however, most decisions about the 
future of these uses should be left to the individual property owner's 
choice. (page 59) 

The Industrial Designation has been applied to those lands which define 
the major industries at the present time and those which are reasonable 
areas of expansion. Although the Designation is intended to support 
industrial development, it is also meant to establish a barrier to 
future intrusion into the community. For this reason, the extension of 
general industrial zoning will not be permitted outside of the 
Designation.
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. . . The desires of residents in established neighbourhoods which have 
become surrounded by industrial development must, however, be respect- 
ed, and these areas will be afforded the same protective rights as are 
other residential areas of the community. 
P-53 It shall be the intention of Council to establish an Industrial 

Designation, as shown on the Generalized Future Land Use Map 
(Map l). Lands within the Designation shall consitute the prior- 
ity area for the development of general industrial facilities and 
supporting commercial and transport uses.“ (page 60) 

It is submitted that the general principles evidenced in the Municipal 
Development Plan are such that the proposed development agreement is 
inconsistent with such principles and thereby contravenes section 33 
(2) (b) of the Planning Act. 
It is submitted that the proceedings at the County Council Session of 
April 5th, support the widespread concern respecting the proposed 
development and indeed illustrate the concerns of the planning depart- 
ment of the Municipality respecting the appropriateness of the agree- 
ment. 

2. Jurisdiction to Contract 
This development agreement proceeds in accordance with article 3.6 of 
the Zoning By-Law authorizing development agreements. The introductory 
section to the article states that the.development agreement is subject 
to sections 33(2) (b) and 34 of the Planning Act and such uses are pro- 
vided for in Policy P-87 of the MDP. One of the categories of use con- 
tained in article 3.6 is stated to be "a salvage operation located on 
lands indentified in Appendix BA" (See 3.6 (d)} 

The provisions of P-87 read in part: 
"The following uses shall only be considered subject to the pro- 
visions of Section 33(2) (b) and 34 of the Planning Act and: ... 

(iv) within any Designation: ... 

(c) extensions of scrap or salvage yards which are 
legally in existence at the time of adoption of this 
Plan according to Policy P-49;" 

Reference to the provisions of P-49 reveal that the Charbonneau lands 
are neither deemed to be legally in existence (see Schedule "B") nor 
were they actually legally in existence at the time of the Plan coming 
into force. In summary, it appears that failure to express Plan P-87 
so that the Charbonneau lands could be rezoned by development contract 
(given that they were not legally in existence at the time the MDP came 
into force) may be to the effect that the development agreement is in- 
consistent with the enabling sections of the MDP and related zoning by- 
law. 

lgase note that the above concern was expressed previously by Mr.
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3. Enforcement 
Due to its involvement in responding to suggested rezonings by Mr. 
Charbonneau over the past number of years, Canadian National and Auto- 
port both have been made aware that Mr. Charbonneau has in fact been 
carrying on certain operations at the location which appear similar to 
the authorized use he is now seeking pursuant to the Development Agree- 
ment. Records available to Council will illustrate certain proceedings 
under the Unsightly Premises By-Law and rezoning applications that have 
been previously advanced by Mr. Charbonneau. 
Should Council choose to enter into such a development agreement at 
this time, notwithstanding the general and specific objections outlined 
above, it is the hope that the provisions of the contract pertaining to 
the 25 foot buffer zone will be strictly enforced so that the detrimen- 
tal impact on abbutting industrial land uses might be minimized. 
Mr. Donovan's Report was summarized as follows: 
"In conclusion, it is submitted that the proposed development agreement 
for the Charbonneau lands is not generally consistent with the general 
intent of the MDP nor is it founded on sufficient jurisdiction pursuant 
to the MDP provisions. As such, the implementation of such agreement 
would contravene the provisions of P-88 of the MDP and section 19 and 
33(2)(b) of the Planning Act. 

Simply stated is is clear from the MDP and from discussions leading up 
to its adoption that great care and foresight was evident with respect 
to the creation of areas for present and future industrial use. The 
authors of the plan have reflected the community concern that industri- 
al users be encouraged to locate in the plan area within industrial 
zones so as to maintain the future viability of residential neighbour- 
hoods and enhance the tax base of the Municipality. We ask that such 
foresight be confirmed by rejecting the Development Agreement under 
consideration this evening. 
Council should carefully consider the hazard caused by the existence of 
a salvage yard to the development of ocean and offshore related 
industry in the adjacent areas. The property on all sides is suitable 
for the development of ocean related industries, which will provide 
considerable new tax revenue to the Municipality." 
Questions From Council 
Councillor MacKay questioned Mr. Cragg regarding what rights Mr. 
Charbonneau had relative to entering into a Contract with the Munici- 
pality. This question was in response to Mr. Donovan's previous state- 
ment that Council was not being requested to deny a right of Mr. 
Charbonneau or to deprive him of any right, rather to consider extend- 
ing to him a priviledge. 
Solicitor Cragg advised that the motion which was passed on April the 
5th was to the effect that the draft agreement, as prepared by Staff, 
be forwarded to Council for a Public Hearing.
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Councillor MacKay questioned whether or not there was provision in the 
MDP and Zoning By-Law for Eastern Passage - Cow Bay for those two pro- 
perties Lot A3X and Lot WCl, owned by Mr. & Mrs. Charbonneau and Mrs. 
Sloane, to be able to be used for a Salvage Yard subject to entering 
into a proper agreement. 
Solicitor Cragg advised that this was correct; he further pointed out 
that in February of 1980 the Board of Public Utilities granted to Mr. 
Charbonneau, for the two lands in question, the two licenses that he 
sought, subject to him obtaining SD Zoning as per the requirements of 
the Municipality. 
Solicitor Cragg also advised that in reviewing this, he had considered 
whether one would put the cart before the horse or vice versa and if 
there was some doubt to be resolved, he felt it should be resolved in 
favour of the applicant and be aired fully at a Public Hearing. He 
advised that while Mr. Cahrbonneau has the license for a Salvage Yard, 
it is no good unless the Municipality gave him the appropriate zoning 
or entered into an agreement with him. On the other hand, if he did 
not have the licenses, he would still have to get the zoning or an 
agreement and go back to the Board and attempt to obtain the license. 
He has already got the license and therefore he does have something 
there and some substance and it is therefore a legally existing Salvage 
Yard, although techically it is not in operation and cannot be until 
the Municipality takes the final step. 

Councillor MacKay then questioned Mr. Donovan as to whether the CNR 
and/or Autoport had appealed the Municipal Development Plan to the 
Department of Municipal Affairs during the Appeal period. 

Mr. Donovan advised that they did not appeal the MDP. In regard to the 
question asked by Councillor MacKay and answered by Solicitor Cragg, 
with regard to what is in existence or is not in existence at the 
present time; he advised that the provisions of P-49 of the Municipal 
Development Plan give Mr. Charbonneau the following: "in addition, 
Council may consider a development agreement, to permit development of 
a Salvage Operation." He felt that language was quite clearly express- 
ed in a permissive sense in allowing Council to consider whether or not 
a development agreement is in accordance with the Plan as a whole. He 
advised that this point was further reinforced by P-88, which says 
that, "any development agreement has to be in conformity with the 
intent of the plan and with the requirement of all other By-Laws and 
Regulations." 
Mr. Donovan advised this was merely a statement that the process which 
was activated and which was continued until this evening, supports what 
he feels is an incomplete right that exists. He advised that there is 
conditional approval through the Public Utilities Board subject to the 
decision of Council. 
Councillor MacKay questioned what plans CNR and Autoport had for the 
other adjoining lands which were referred to as being in their owner- 
ship.
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Mr. Donovan advised that his instructions do not go as far as to say 
what the existing plans are; in fact, to his knowledge there are no 
specific plans. However, in principle, it has been contemplated by 
analysis of the resources that are there, that is the wharf, the water- 
front, the existing operation of Autoport, that what is being looked at 
is something that would utilize those resources in the maximum way. 
That could be an arranged possibility with expansion of the Autoport 
facility; alternatively, it may be some use related to the offshore, an 
engineering or pipe fabrication facility or something of that order. 
Councillor MacKay indicated that these possibilities would not be in 
harmony with a Salvage Yard in close proximity. 
Councillor Lichter referred Mr. Donovan to the minutes of May 10, 1983 
at which time the MDP for Eastern Passage - Cow Bay had been adopted; 
to the amendment moved by Deputy Warden MacKay, seconded by Councillor 
Poirier, which read: 
"THAT the MDP for Eastern Passage - Cow Bay be amended to permit a Con- 
tract for a Salvage Operation on the property of Mr. W. Charbonneau, 
Hines Road." Amendment Carried. 
He then questioned whether, if Mr. Donovan was a Council Member at that 
time and had received that Directive from his Council, could he possi- 
bly change every single word, sentence and paragraph in a huge document 
such as the MDP and Zoning By-Law so that a Lawyer would not be able to 
tie into every single paragraph and sentence of it, a reason why such a 
contract should not be entered into. 

Councillor Lichter felt that the only reason CNR and Autoport did not 
want the Development to go through is that they want to purchase the 
subject property but have yet been unable to find a price satisfactory 
to both parties. 
Mr. Donovan agreed that it would be impossible to change every possible 
aspect of the MDP and Zoning By-Law to reflect the intent of the above- 
quoted amendment. 
Councillor Mclnroy questioned whether the Corporations represented by 
Mr. Donovan would lose property value by their location next door to a 
Salvage Yard and whether alternatively, they would have to pay more for 
the land they wished to purchase should it receive its Salvage Yard 
Development Agreement. 
Mr. Donovan advised that the basis of the opposition to a Salvage Yard 
being located there is that the adjoining land-owners are zoned I-1 and 
these landowners, view the MDP as supporting their assertion that the 
proposed usage, a salvage Yard, is inconsistent with I-1 useages and 
therefore diminishes their value. 
Councillor Eisenhauer referred to page 3 of the Agreement, Part 3, 
Section 3.1, which read:
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"That the Properties shall be jointly used for the sole purpose of 
operating a single Salvage Yard and regardless of the fact that they 
are located separate and apart, at no time shall the Properties be con- 
sidered or sold as two separate and independent Salvage Yards." 

He questioned Mr. Donovan as to his feelings regarding the above-quoted 
paragraph. 
Mr. Donovan advised that there were a number of concerns which should 
be more properly addressed by the Area Ratepayers. 
Mr. Donovan also advised that the PUB has issued Mr. Charbonneau two 
separate Salvage Yard Licenses, subject the approval of the Municipal- 
ity to the operation of a Salvage Yard on those lands. Therefore, he 
felt that one parcel of land could be sold and used for a different 
purpose. 

In response to this Councillor Reid advised that the section previous- 
ly referred to by Councillor Eisenhauer indicates that “the properties 
shall be jointly used for the sole purpose of operating a single 
Salvage Yard and regardless of the fact that they are located separate 
and apart, at no time shall the properties be considered or sold as two 
separate and independent Salvage Yards." He felt this should cover 
Mr. Donovan's concern that one property may be sold. 

Councillor Deveaux advised that his District was the most conducive to 
Off Shore Development and Activities: he felt that the Planning people 
and the PPC had that in mind when zoning this area Light Industrial. 
There were no further questions for Mr. Donovan. 

Mr. Alan G. Hayman, Solicitor on behalf of the Ratepayers and Residents 
Association of District 6: Mr. Hayman read to Council a lengthy report 
he had prepared, as follows: 
“On behalf of the Ratepayers and Residents Association of District 6, I 
have been asked to speak to you this evening in opposition to a Devel- 
opment Agreement for a Salvage Yard for the lands of Wilmer 
Charbonneau, his wife, Mary Charbonneau, and Margaret Sloan, located on 
the Hines Road in District 6, Eastern Passage. The present application 
involves a request to have a Development Agreement entered into between 
separate lot owners on separate pieces of land under one application. 

By reference to the plan I have before me, you can see that one parcel 
of land is owned by Wilmer Charbonneau and a separate and distinct 
parcel of land, which does not abut the first parcel is owned by Mary 
Charbonneau and Margaret Sloan. The land in between the two parcels is 
owned by the Canadian National Railway, and the land to the rear of 
Wilmer Charbonneau's lot is owned by the Canadian National Railway. 
Mr. Charbonneau's lot is 337—feet in depth and 154-feet in width. 
There is presently located on this parcel of land a house covering a 
ground floor area in excess of 1,000 sq. ft. and a shed 25-feet in 
width and 40-feet in length which covers a ground area of 1,000 sq. ft.
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The second parcel of land. located over 300-feet to the east of Mr. 
Charbonneau's property, has a frontage on Hines Road of l0S feet and is 
a long narrow lot upon which there are no erections, no buildings and 
as of last night no junk. The second parcel of land is raw land and is 
presently unused and unoccupied. 
The land in front of Wilmer Charbonneau's property is rather level; 
however, if you proceed east, there is a considerable dip in the road 
and for that reason part of the land in front of the Mary Charbonneau 
and Margaret Sloan property is double-lined and continues to be double- 
lined in an easterly direction for some hundreds of feet because of the 
elevation and a sharp turn in the road. The lines in front of Mr. 
Charbonneau's property are a dotted line with a solid line. I will 
make further reference to the particular location of the proposed 
Salvage Yard in a few moments." 
The above was a detailed description of the two subject properties. 
Mr. Hayman continued to read his report, part two outling the history 
of the Wilmer Charbonneau Property, as follows: - 

"As you know, the calling of this public hearing was the matter of some 
debate at the County Council Meeting on April 5, 1983 and, after con- 
siderable discussion it was agreed that this meeting would be held this 
evening so that the views of all parties could be expressed. 
Prior to 1979, Wilmer Charbonneau started to use his property in such a 
manner that it became unsightly with considerable number of car parts 

. surrounding his property. He was informed by the Municipality on July 
4, 1979 that his property was in violation of the Municipality's 
Dangerous and Unsightly Premises By-Law. Mr. Cragg appeared on two 
occasions in court on behalf of the County and finally charges were 
withdrawn when Mr. Charbonneau cleaned up the site. 

Again, by letter dated January 27, 1981, Mr. Charbonneau was informed 
that this property was in serious violation of the Dangerous and 
Unsightly Premises By-Law and was required to take action to clean it 
up within ten days. No remedial action was taken by Mr. Charbonneau 
and a second prosecution was commenced against him by notice dated the 
19th of February, 1981. 

In the year 1980, Mr. Charbonneau made application to have his land 
rezoned from C-1, which was the zoning at that time, to SD which was 
the Salvage Yard and Dump Zone Designation. His application was 
rejected by the former Council of the Municipality and Mr. Charbonneau 
appealed Council's decision to the Municipal Planning Appeals Board but 
he did not proceed with the hearing. 
All through that period from 1979 to the present date he has never had 
a proper license or the proper zoning to be operating a Salvage Yard 
and has been in violation of the Municipal By—Laws for some period of 
time.
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Council will recall that a couple of years ago it rejected a proposed 
development plan for the whole County for a number of reasons, one of 
which was that there was not enough local involvement in the planning 
and decision making process. For that reason each particular District 
was asked to develop, from within the ranks of its own residents and 
under Planning Supervision, a Municipal Development Plan for its area. 
Many of the residents of Eastern Passage and Cow Bay gave of their free 
time and participated in this planning process and with the assistance 
of Valerie Spencer of your Planning Department, a rather detailed and 
well reasoned Development Plan with appropriate zoning by-laws was 
brought forward at a public hearing in 1982. Before the Municipal 
Development Plan and proposed Zoning By—Laws were presented for your 
consideration, many meetings of the planning committees and public 
hearings were held so that all of the views of the local residents 
could be obtained. At no time throughout this planning process did any 
of the three present applicants appear before the public participation 
committee, known as the "PPC", nor did they have any communication with 
them. It was not until the evening of the public hearing at which I 
was present on behalf of Texaco Canada Inc. to speak in support of the 
Plan, that Mr. Charbonneau indicated that he wanted his land zoned to 
permit a salvage yard. Council at that time amended the Municipal 
Development Plan for Eastern Passage — Cow Bay by adding to Policy 49 a 
clause which would enable Council to consider a Development Agreement 
to permit the development of a Salvage Operation on the lands of the 
Charbonneau's on the Hines Road. 
On behalf of the Ratepayers and Residents Association of District 6, we 
submit that the County should not enter into any Development Agreement 
with Mr. Charbonneau to allow either parcel of land to be used as a 
Salvage Yard." 

The Report continued giving the following reasons why the Municipality 
should not, in the view of the Ratepayers and the Residents Association 
of District 6, enter into a Development Agreement with Mr. Wilmer 
Charbonneau, as follows: 
"1. Presently there are four or five licensed salvage yards in 

District 6 and under the Municipal Development Plan those District 
6 Salvage Yards which were legally licensed to carry on business 
at the time the Municipal Development Plan was approved, were 
allowed to continue in operation. It was the decision of the PPC 
that no more Salvage Yards should be located in District 6 as the 
District has already experienced considerable difficulty in having 
the existing licensed Salvage Yards properly controlled. I know 
this Council has made alterations to the Municipal Development 
Plan for other areas where a matter may have been overlooked or 
errors in zoning have been discovered. In the present case, how- 
ever, the PPC specifically addressed the issue of further Salvage 
yards...and specifically gave authorization for Salvage Yards 
legally in existence to continue. However, no provision was to be 
made for additional Salvage yards. I wish Council to understand 
that this point was specifically addressed by the PPC.
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For many years it has become apparent this Municipality must in- 
crease its commercial tax base in order to lighten the proportion 
of the tax burden from the shoulders of the homeowners. To this 
end, among other things, this Municipality activated the Halifax 
County Industrial Commission and now has employed full-time per- 
sonnel to attract and promote the County and to develop lands in 
its industrial and commercial zones. The area of Eastern Passage 
is one of the areas where this County has an opportunity to expand 
its industrial and commercial zones. The area of Eastern Passage 
is one of the areas where this County has an opportunity to expand 
its industrial base at a time when there is development in off- 
shore oil because of its location along the shoreline. The PPC in 
recognition of the development of industry along its shore, zoned 
certain parts of the Eastern Passage - Cow Bay area "industrial" 
so that this land could be used in conjunction with the waterfront 
facilities. Who wishes to establish a commercial or industrial 
facility beside a junkyard? To allow a development permit to be 
given to Mr. Charbonneau over the land located on the Hines Road 
would totally frustrate the development of the industrial land on 
the Hines Road and would render useless the lands of the CNR and 
abutting property owners. As you know, your Industrial Commission 
has worked hard in attracting Coastal Steel to erect a plant on 
the Caldwell Road, and I can assure you as one who assisted the 
"County in that acquisition, Coastal Steel would not have been the 
least bit interested in locating at that site if there was a junk- 
yard within view of its property. 

By reference to a plan I have prepared, you will see that if the 
development agreement as proposed was implemented the usable space 
of Mr. Charbonneau's property should be about 21,000 sq. ft. or a 
piece of land approximately 145-feet by 145 feet. His present 
property contains approximately 52,000 sq. ft. and when you reduce 
his square footage by the required side yard requirements, front 
yard requirements and rear yard requirements, the property is 
reduced in size to 23,218 sq. ft. He presently has a shed, 
approximately 25-feet by 40 feet containing 1,000 sq. ft., which 
is located on this same parcel of land. I submit that the size of 
Mr. Charbonneau's property is not sufficiently large to enable 
Mr. Charbonneau to operate a Salvage Yard. He will be in viola- 
tion of the Development Agreement the day he starts operation 
because he will not be able to run any sort of an operation on a 
piece of land l50-feet by 150-feet. He needs more space and what 
will happen is that he will encroach over on the side yard, on the 
rear yard and even in the front yard. He will have to make use of 
the Mary Charbonneau and Margaret Sloan property which is located 
over 300-feet from his own property, and you will have junk moving 
from the two sites up and down the road, people walking and 
travelling back and forth frm both locations along the side of 
the road, and you will have deterioration of the value of the land 
in the area.
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Presently the Hines Road is one of the main travelled roads in 
Eastern Passage and according to Ken O'Brien, your Senior Traffic 
Engineer, there is an average daily traffic count of 750 cars 
travelling from residential areas in Cole Harbour to Shearwater 
and other business sites in Eastern Passage. I am sure those 
residents of Cole Harbour who travel that road on a daily basis do 
not wish to view a junkyard on their way to and from work. Not 
only are junkyards generally unsightly, vehicular traffic drawing 
customers tend to park in the front of the yard creating traffic 
congestions which would be further compounded if permission was 
given to Mary Charbonneau and Margaret Sloan to develop their land 
which abuts the road where there are double lines. 

Salvage Yards usually create a nuisance and usually create an eye- 
sore. They also have a tendency to attract undesireables at odd 
hours of the day and night and for that reason most salvage yards 
have at least one or two guard dogs. I note that Mr. Charbonneau 
presently has two dogs tied to a chain protecting his present home 
and shed but I would expect that he would need two more dogs if he 
were allowed to use the lands registered in the name of Mary 
Charbonneau and Margaret Sloan as those lands do not have living 

The Ratepayers and Residents Association 
do not want further nuisances and unsightly premises created in 
their area. 
Salvage Yards are very difficult to police and to control. If 
this Council gave approval to the proposed development Agreement, 
supervision and control of the premises would pass from this 
Council to the Public Utilities Board who monitor Salvage Yards 
under the Salvage Yards Licensing Act. I have met with the Public 
Utilities Board and spoke to the Gentleman in charge of Salvage 
Yards. He tells me that there are approximately 350 licensed 
yards in the Province and last year there were two prosecutions 
under the Salvage Yards Licensing Act. I think these figures tend 
to show that the Salvage Yard Licensing Act does not give the 
appropriate control to the Public Utilities Board and the Act it- 
self does not create appropriate penalties for parties found in 
violation of it. The appropriate way to regulate and control Sal- 
vage Yards is under the zoning regulations of the County of 
Halifax, not under the Salvage Yards Licensing Act as administered 
by the Public Utilities Board. 
Mr. Charbonneau's track record in keeping his premises tidy has 
not been good. I have drawn to your attention, that he has been 
charged with having unsightly premises on two occassions as it is 
an indication of what lies in the future, particularly if he is 
given legal permission to carry on an operation he has been doing 
illegally for the past few years. 
The Ratepayers and Residents Association of District 6 are not 
attempting to put out of business a person who has been carrying 
on a legal operation. Mr. Charbonneau is employed as an Aircraft 
Technician at the Canadian Armed Forces Base at Shearwater and his 
main source of income would not be operating a Salvage Yard. Mr. 
Charbonneau had no legal right to establish a Salvage Yard until




