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Councillor Wiseman said she was equally in a quandry. She said in the 
Sackville area, in all their zoning, every parcel of land and the 
ownership and existing use of the land was taken into consideration. 
She has supported Waverley in their efforts to avoid another quarry, 
but cannot support a complete change in zoning that will cause 
expess harm to those individuals who own land. She will support the 
Waverley zoning to the extent that it would~exclude what has been 
previously zoned I-1, but cannot support the change without any 
representation to the individuals who own the land. 

Councillor Poirier expressed concern about what has been happening 
with the re—zoning. She felt Council has to be very careful how they 
proceed — they might be open to legal action. Metro Aggregates 
purchased land with a particular zoning, and put money in it. They 
have something to lose. She felt the application of the Ratepayers has 
gone ahead of the MDP process. A great deal of money has been spent 
for planning by the Municipality, but the people of Waverley are doing 
their own planning. She felt Council must be very careful what they do 
with people's property. 
Councillor Snow pointed out that the MDP process takes two years to 
complete. He felt anybody with a concern had plenty of opportunity to 
express it when maps were up and advertising done in the Waverley 
process. There were public hearings, open inivitations. He does not 
believe the people who own the land were not properly informed. 

Councillor MacKay said his community had overlooked some properties in 
the MDP process. though they thought they were very careful. He felt 
the biggest question is the crusher, and if it was to go ahead it would 
best be controlled through planning unit development. 

He believes in the proper agencies to control environmental problems. 
He felt some of the comments by Councillors Mclnroy, Wiseman and 
Poirier raise valid questions and therefore - 

It was moved by Councillor MacKay, seconded by Councillor MacDonald: 

"THAT the motion be amended to exclude the land of Municipal 
Spraying/Rocky Lake Quarry, CIL. Tidewater Construction/Metro 
Aggregates, City of Dartmouth. Watershed area." 

Councillor Lichter said he would support the amendment. with regard to 
Metro Aggregates, Council has no control over whether they will get the 
Regional Devleopment permit, but if they do receive it they have every 
right to go ahead with their proposal. In addition all of the owners 
of lands in the region have rights and he feels Council has an 
obligation to protect those rights. 
He said he was disturbed during the meeting to hear laughter during a 
statement that individuals have the right during the MDP process to 
demand that their lands be considered properly. 
Councillor Mont found himself in agreement with the amendment. He was 
concerned that there may be other property owners who should be added. 
Mrs. Cartledge named the property owners as follows:
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CIL 
Metro Aggregates/Tidewater Construction 
Piercey Investments 
Jesuit Fathers of Upper Canada 
Municipal Spraying and Contracting 
Fundy Construction 
The Crown 
Estate of Samuel Chittick 
Eric Whebby 
City of Dartmouth 
Land on which they can find no record of ownership 
Councillor Wiseman asked if property owners were notified by Registered Mail. Mrs. Cartledge said this was not done because there is no 
obligation to notify property owners for an amendment to zoning 
by—laws. Whatever the Ratepayers Association did. is what was done. 
General concern was expressed that land owners might not be aware of 
the re—zoning application. 
Following a motion to amend the amendment to exlude all the listed 
names by Councillor Mont and Wiseman. it was agreed that all of the 
names be included in the original amendment. 
Councillor Poirier was very concerned about such a blanket re—zoning 
and concerned also that there may be inadvertent omissions. Councillor 
Larsen reminded Council that CIL have made representations that they want I-P on 1400 feet of land on either side of Highway 2 and the rest 
of their land they want zoned Commercial. And now they are being 
excluded. He was concerned about this. and about the procedure in 
notifying the public about re-zoning application. 
Councillor Margeson suggested the Municipal Solicitor could reword the motion to satisfy some of the concerns of the Councillors. Mr. Cragg 
suggested a revised amendment to the motion as follows - 

Deleted from the motion will be all C-l zoning on the southeast side of 
Rocky Lake Drive as shown on the proposed zoning map colored in yellow. together with the other lands of CIL on the other side of the highway. together with the lands of the City of Dartmuth shown on the proposed 
zoning map as MR and shaded in green together with the lands located 
outside the Lake Major watershed boundary and shown on the proposed 
zoning map shaded in green and pink. 
Councillors MacKay and MacDonald agreed to the rewording of their 
amendment to the motion. Motion Carried. 
The motion as amended was presented to the Council. 
Motion Carried.

f Adjournment 
Upon motion by Councillors DeRoche and Baker, the meeting adjourned at 
10:10 p.m.
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Deputy Harden called the meeting to order at ?:05 p.m. with The Lord's 
Prayer and Roll Call. 

APPOINTMENT OF RECORDING SECRETARY 
It was moved by Councillor Poirier, seconded by Councillor Bayers: 

"THAT Christine E. Simmons be appointed Recording Secretary." 
Motion Carried. 

PUBLIC HEARINGS 
Deputy Harden Adams advised that there were two public hearings 
scheduled tonight. The first one deals with application # RA-24-35-83 
which represents a proposed amendment to Zoning By-Law #24 for the 
purpose of adding a R-5 (Rural Residential Zone). 

He further advised for the benefit of people in the gallery the Public 
Hearing will be conducted as follows: Anyone wishing to speak must 
come to the microphone in front of the podium and each person will be 
asked to give his or her name and address. People in favour of the 
application will be called on first to provide their opinion briefly 
and concisely and then people opposed to the application will be asked 
to come forward and provide their opinion in the same manner. Each 
person will be allowed to speak only once on each application and 
following County Council hearing all opinions in favour of and opposed 
to the application, as well as all written submissions, they will try 
to reach a decision which is fair and impartial.
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Deputy Harden called on Mrs. Dorothy Cartledge to outline the first 
application. 

Mrs. Cartledge thanked the Deputy Harden and advised that the first 
thing we will be doing is conducting a public hearing to determine 
whether or not we are going to adopt the new R-5 (Rural Residential) 
Zone for Zoning By-Law # 24. She pointed out this is a staff initiated 
application as a result of an application by some residents of Glen 
Margaret, specifically the Moser's Island area, to have some 
restrictive residential zoning placed in the area to protect their 
property values against incompatible land uses. 

After negotiating with the residents who originally requested R-l 
zoning and after having conducted site investigations in the area and 
determining that there were a number of uses that were not suitable to 
the R-l zone, negotiations were carried out with the residents and 
staff developed the Rural Residential Zone. Even though this zone was 
initiated by this application in particular, the zone itself is an 
addition to Zoning By-Law # 24 and as such can be applied to other 
areas of the County. She stated that the important things to think 
about when looking at the permitted uses in the zone as well as the 
requirements of the zone is that the zone is not just for this area but 
it is a zone that we hope will be useful in other areas of the County 
as well. 

One of the first amendments to the By-Law to be considered is a change 
in the name of the Board as it appears in the By-Law and that is to 
have the Board now named the Planning Advisory Committee which is in 
fact the Committee that deals with planning issues. 

Following that is the R-5 Zone and permitted uses in that zone which 
would include all R-1 and R-2 zone uses. This means single family 
dwellings, two family dwellings and such uses as churches and 
recreational uses. with respect to existing mobile homes, one of the 
things we have had difficulties with in the past with just our R-1 zone 
is that the R-1 zone excluded mobile homes which meant that in some 
cases we had to put two zones on properties on which trailers were 
located, so in an effort to solve that problem we have added existing 
mobile homes to this zone. This means that existing mobile homes are 
permitted uses and can stay and can be replaced as well. 

The next use would be existing commercial uses in conjunction with 
permitted dwellings. This is done in an aim to not make non—conforming 
uses of businesses that are existing at the time of the zone coming 
into effect. In a strictly R-l zone business uses are not permitted 
and those businesses that are in existence when the zone is applied 
become non-conforming and cannot expand or if destroyed, cannot be 
rebuilt. Since that places hardship on people and in an effort to 
solve that problem, existing commercial uses were permitted in 
conjunction with permitted dwellings. Your house can be used as the 
base for the operation, your office or whatever, and you would also be 
permitted to have out buildings from which you operate your business 
but those are existing commercial uses which means that no additional
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commercial uses would be permitted. If they were requested you would 
have to go through a rezoning to a commercial zone. 

Zone requirements are pretty much the same as they are for other zones, 
including the R-l zone. The lot sizes, frontage on services which is 
central sewer and water services—-60 feet and an on-site services which 
would be septic tanks and drain fields and wells--T5 feet, lot area 
6,000 sq. ft. where you have services and 20,000 sq. ft. minimum where 
you don't. The set back from streets (front yard)--30 feet for 
buildings, rear and sideyards--8 feet, carports and garages--4 feet. 
The coverage of the lot permitted is 35 percent, minimum floor area-- 
900 sq. ft. and distance between buildings such as sheds, garages, 
houses--l2 feet. 
A section has been added that deals with commercial uses that were 
previously shown here tonight. Those commercial uses that are in 
existence are allowed to stay and in addition a section has been 
written in that will permit them to be reconstructed and "expansion to 
or the reconstruction of buildings and structures used for commercial 
purposes in existence on the effective date of this by-law shall be 
permitted but no such expansion or reconstruction shall result in an 
increase of more than l0 percent in the building or structure's gross 
floor area." That means, if for some reason the use is destroyed it 
would be possible to not only rebuild it but to expand it by 10 percent 
and 10 percent is the maximum. The rest is pretty much the same as in 
all the other zones-—the R-l or R-2 zones. Buildings on a corner lot 
have to be set back from the corner of the street 30 feet unless the 
Planning Advisory Committee deems that one of those set backs can be 
reduced. Buildings located on a street that have an established 
building lot have to generally conform to that building line. 

Another provision that also exists in the other R-1 and R-2 zones is a 
provision for remodeling large buildings that may be considered to be 
obsolete, unsuitable or unmarketable for single or two family dwelling 
purposes in which case the Planning Advisory Committee, after holding a 
Public Hearing if it chooses, permits that building to be used for more 
than a single or two family dwelling and makes provision for allowing 
boarders and lodgers. This again is standard to the R-1 and the R-2 
zones. 

Deputy Harden then called for questions from Council. 
Councillor Larsen raised a question on the 10 percent restriction 
asking if that was in the by-law or if it were something new. 

Mrs. Cartledge advised that if we had not put that in we felt that it 
might be a bit restricted for existing businesses that we were not 
making non-conforming, therefore we felt that we should make some 
provision for them being able to expand slightly. Before they had to 
rezone, now if they want to rezone to a greater extent than l0 percent 
then it is felt they should go through a rezoning process to obtain a 
zone that would be more appropriate to the use they are conducting on 
the property.
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Councillor Larsen suggested that by going for a rezoning application 
for example to commercial then they would be allowed to expand further 
and that is all that is intended. He stated that he still had some 
problems with the R-5 and does not see why we need to have that 
restriction in place. 

Mrs. Cartledge responded that it was felt that a 10 percent increase is 
not very much which means that if there is an intrusion by that 
existing commercial use, the 10 percent is not that much more so that 
it therefore probably would not impact the surrounding properties much 
more than the business had in the first place. 

Councillor Larsen asked if we did not have in place enough controls 
through the sideyard, rear yard and various other criteria and lot 
coverage parameters. 
Mrs. Cartledge replied that in a rural area where you have mostly the 
20,000 square foot lots, 35 percent lot coverage would provide you with 
a really large building so that might never really apply. That really 
would not keep the business controlled and that is why we put the 10 
percent restriction in. They probably would never get to the point 
where they would be having 35 percent lot coverage which might be 
applicable in serviced areas. 

Councillor Poirier asked if new commercials would be allowed at all. 

Cartledge replied that they would not be allowed at all in this 
new zone. They would be required to apply for rezoning as you are now 
required in the R-1 and R-2 zones that we have in By-Law # 24. They do 
not permit any businesses other than day care centres right now. If 
you are in an R-1 or R-2 zone you have to apply to rezone to a 
commercial zone if you want to conduct a new business on your property. 

MFS. 

Councillor Poirier referred to the Cork and Pickle and the things that 
make that part of the country so beautiful and adds so much to it. 
These were able to happen and the people took the inspiration to do 
this. If people put up something that doesn't work well, it doesn't 
last anyway. She expressed concern with having people inhibited as it 
disturbs her greatly. 

Councillor Poirier pointed out that the l0 percent stipulation bothered 
her very much. 

Mrs. Cartledge advised that when this zone was developed problems were 
experienced. A group of residents were looking for protective zoning 
on a specific area which is Moser's Island and there are uses in the 
area such as trailers and an art gallery and an autobody repair shop. 
Those uses are not uses that are normally permitted in an R-1 zone 
which is what the residents asked for in the first place. In effort to 
accommodate existing businesses and also to accommodate the residents‘ 
request for protection against businesses from just popping up, it was 
necessary to write it this way and permit existing businesses to stay 
and expand by 10 percent. It is a compromise for the best of both 
worlds. where the R-5 zone is applied is generally a residential
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area. There are not that many land uses that are not residential. 

Councillor Poirier questioned if Mrs. Cartledge was talking only about 
Moser's Island as there are four or five R-5's on the plan. 

Mrs. Cartledge pointed out the area which the R-5 would apply and 
stated that it does not involve the Cork and Pickle as it stops at the 
boundary of Nortel Electronics property and it stops at Moser's Island 
Road and the location was pointed out on the map displayed. She 
pointed out the part of the main highway that will be zoned R-5. The 
only things that exist that are not single family dwellings to the best 
of the Planning Department's knowledge would be the Church, which is a 
permitted use in a residential zone and the gallery (art) which we have 
made provision under the existing business section. 

In response to further questioning by Councillor Poirier, Mrs. 
Cartledge advised that the l0 percent only applies to the R-5 zone. 

Councillor Poirier asked if this zoning would apply to other parts of 
the County. 

Mrs. Cartledge responded that the R-5 zone will be added to by-law # 24 
and after tonight possibly the only place that zone will exist will be 
in the area discussed tonight. The zone will be in the by-law for any 
future residents‘ groups to choose if they would like to. Right now 
the only option they have when they are looking for protective zoning 
is the R-2 zone or the R-l zone. 

R-5 will be a new zone added to the by-law that can be applied to an 
area if desired. This zone is not being forcibly applied anywhere 
else. 

Councillor Poirier thanked Mrs. Cartledge for the clarification. 

Councillor MacKay raised a question with respect to the permitted uses 
and asked why existing commercial uses in conjunction with permitted 
dwellings was singled out. Why not existing commercial uses whether 
they are in an existing dwelling or if they are a separate standing 
building by itself. 

Mrs. Cartledge responded that existing commercial uses in conjunction 
with commercial dwellings were permitted dwellings because in rural 
areas generally having a business on your property, in your garage, 
backyard or whatever is fairly common. He allowed for the use of an 
office in a house, a telephone or whatever as well as using a building 
out back for commercial purposes. This would not cover businesses that 
exist independently on their own properties. If we were to apply this 
zone to a large area that did include a business on its own property we 
would either recommend that it be excluded from the application or we 
would recommend the appropriate zone be applied to it. 

Councillor MacKay went on to say that if that were the case and if an 
R-5 zone is applied to an existing business in a separate structure, he 
would assume, and Mr. Cragg could respond to this, by definition of
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existing commercial uses and in conjunction with permitted dwellings 
you are legalizing them but they are legal anyway under 
non-conforming. It is just a matter of designating or singling them 
out and having them identified. You are almost singling them out and 
saying it's okay to carry on that business as long as it is in a 
dwelling but if it is not in a dwelling and is a separate structure 
then you can not. 

Mrs. Cartledge replied that it can go in a separate structure as long 
as it is on the same lot as an existing dwelling. 

Councillor MacKay asked what if it is not on a separate lot and what if 
somebody in the community has a separate lot and their business is on 
it and somebody comes along and blanket zones an R-5 zone on it, that 
means that person does not have a legal business. 

Mrs. Cartledge explained that means that person would be non-conforming 
and the businesses we have been referring to previously, the ones that 
are existing on lots that have houses, are not going to be 
non-conforming because they are permitted by this zone. They are 
further permitted to expand by 10 percent. If you had an independent 
business on its own property without a house with it, then that 
business would become non-conforming and would enjoy the permitted 
features of the Planning Act for non-conforming uses. 

Councillor MacKay explained that the only difference is when you come 
down to reconstruction you can build 100 percent back and under the 
existing non-conforming use you can only go 50 and under the new 
proposed Provincial Planning Act you can only go 75. He asked what 
about an existing business other than in a permitted dwelling and if it 
burns what happens. 

Mrs. Cartledge responded that then it is considered a nonconforming use 
as per the Planning Act and if it is destroyed by more than its 
assessed value then it cannot be rebuilt. 

Councillor MacKay stated that is where he makes the point that it is 
discriminating on a legitimate, wholly contained business in a separate 
structure because this person is not permitted the same latitude as a 
person in a permitted dwelling. 

Mrs. Cartledge advised that was done intentionally because this is a 
rural residential zone and the important word is "residential" and it 
is a zone that can be used to protect residential areas. Similar to 
the R-l or R-2 zone but just a little less restrictive than the R-1 or 
the R-2 zone. He would not recommend applying it to full fledged 
businesses that exist. We would recommend the appropriate zoning 
category of commercial or we would recommend that it be deleted from an 
application if we felt that being non-conforming was going to 
cause undue hardship on an existing business. 

Councillor MacKay stated that he assumed that sites specifically will 
be designated when we deal with the subsequent application.
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Mrs. Cartledge confirmed this. 

Councillor MacKay questioned further on remodelling of the existing 
residential dwellings. He pointed out that it states "if prior to 
granting that such an approval any of the nearby property owners 
indicating in writing to the Building Inspector that they are opposed 
to the proposed remodelling" and he asked what radius this referred to 
and how are they notified that there is an application. 

Mrs. Cartledge advised that is a section that comes straight out of 
the existing R-1 and R-2 zones in By-Law #24 and is there already. 
She wasn't aware if we have ever used it or of any application ever 
having gone before the Committee to consider such a use. She 
suggested that perhaps Mr. Cragg could give us some direction on 
nearby property owners. we try to keep this zone consistent with the 
format of zoning By-Law # 24 which granted does have problems and that 
kind of section may or may not be continued in a more up-to—date 
Zoning By-Law but we try to keep the format that the existing zones 
had and we did not try to change them. The MR zone that was passed a 
couple of months ago was the same. 

Councillor MacKay expressed some difficulties with not taking some of 
the inconsistencies out of our old by—law as we are now incorporating 
them into our new ones. 

He referred to boarders and lodgers and asked for interpretation on 
this. He stated that under the Provincial Tourism Department they 
promote what they term "Bed and Breakfast" and if somebody takes 
someone in overnight and feeds them breakfast the next morning under 
the tourism program is that considered to be a lodger. 

Mrs. Cartledge checked the by-law for definition and discovered it 
does not specifically address that but it does provide a definition 
for boarding house which means "a private dwelling in which three but 
not more than six rooms are offered for rent and tabled for or 
furnished only to roomers and to which no transients are accommodated." 

She further stated that she would imagine that the "Bed and Breakfast" 
establishments would be comparable to a boarding house in that you 
probably could not have anymore than three at any one time. 
To the best of her knowledge there are none of these in the area that 
will be covered by R-5 zone. 

SPEAKERS 

MRS. HILDA ALLEN, Moser Island Road, Glen Margaret 
Mrs. Allen advised that her short submission is basically for their own 
public hearing but there is a point which needs to be raised during 
this hearing. 

After addressing those present, she stated that she had with her this 
evening a number of residents from Glen Margaret and Hacketts Cove,
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more specifically, Moser's Island and the immediate surrounding area. 
All are property owners and are the same people who signed the petition 
submitted to the Halifax County Planning Department in August, 1983, 
requesting that their small area be zoned residential in order to 
protect properties from the future development of anything which would 
not be compatible with the existing residential nature of the area. 
Glen Margaret borders on the local fishing communities but is 
essentially residential and most of the residents either work in the 
City of Halifax, have local enterprises or are retired. There are no 
full time fishermen operating out of Glen Margaret. 

Following this request for residential zoning a recommendation was 
received from the County Planning Department with a request to consider 
a new R-5 Rural Residential zone for this area. After appearing before 
the Planning Advisory Committee for discussion of the matter, it was 
agreed at that time to accept the R-5 designation referred to as 
Appendix C which appears to best suit the needs of the Residential area 
allowing any commercial uses presently in existence to continue with 
limited expansion thus eliminating any hardship to these residents. 

with reference to Appendix C, Mrs. Allen advised their solicitor was 
present and wished to raise a couple of legal points with respect to 
the wording. She stated it would be appreciated if Council would 
provide time to consider his suggestions. She went on to say the one 
exception in the zoning package would be a lot of land on Moser‘s 
Island for which a building permit was granted for the construction of 
a fish plant. The residents in the immediate area felt a fish plant 
would not be compatible with existing land use and in order to protect 
the interest of property owners, appeals were launched a year ago to 
the County Building Board and the N. 5. Municipal Building Board. 
Action also has been taken to commence proceedings in the Supreme Court 
of N. S. These proceedings are not yet complete. This was mentioned 
only to indicate the sincere wish to the area residents to protect 
their residential community. 
Mrs. Allen stated she had personally attempted for days to reach Miss 
Karen Hesthaver, the owner of the aforementioned lot, by telephone and 
on two occasions she and Miss Carol Mosher visited her home in Peggy's 
Cove but with no avail. Before contact was made with her, Miss 
Hesthaver attended a meeting of the Planning Advisory Committee on the 
day that the residents‘ application was presented to that committee and 
at which time the group was not present, therefore no further contact 
was attempted. 
Mrs. Allen stated she did not wish to impose further on Council's time 
and thanked them for the opportunity to have input into the planning 
process for their area. She urged Council to consider the wishes of 
all who signed the petition, some of whom are present and are prepared 
to give their points of view or answer any questions. She stated these 
are the property owners whose interests are affected and since it is 
their wish to have a residential zone established, it is hoped Council 
will be able to comply with this request.
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Mrs. Allen then thanked Council for having afforded her the opportunity 
to present her views. 

Deputy Harden Adams thanked Mrs. Allen and asked if members of Council 
had any questions. 

As there were no questions, Deputy warden called for any others wishing 
to speak in favour of adding R-5 Rural Residential Zone. 

FRED CROOKS 

Mr. Crooks advised he was present on behalf of certain residents of the 
Glen Margaret area, specifically the Moser's Island area. He advised 
his comments would be very brief. He referred members of Council to the 
commercial uses portion of the proposed amendment to the By-Law and in 
particular, referred to the word "existing" and also on page 2 of the 
proposal, subsection 3, to the words in the second line "in existence 
on the effective date of this by-law". To the extent the intention of 
Council in connection with this proposed amendment would be to ensure 
buildings, structures or uses actually undertaken and currently in 
existence are protected, it is respectfully suggested the words 
"physically existing" or "existing and in actual use" would better 
implement the intention of Council in that regard. He felt there 
appeared to be the possibility of some ambiguity about the word 
"existing" to the extent it appears alone as to the uses and the 
structures which would be permitted under that text. 

He stated those were his comments and advised he and the residents do 
commend an amendment to the language along those lines to the Council. 

Deputy Harden asked if there were any questions for Mr. Crooks. 

Councillor Lichter raised the point of when Mr. Crooks was recommending 
a change to the wording from "existing" to “physically existing" and so 
on, and asked if he was suggesting something that has been granted in 
the form of permits, for example, would not be in existence, in the 
interpretation of Mr. Crooks‘ wording. 

Mr. Crooks advised this was right. 

Councillor Lichter stated, in other words, a child is not in existence 
even though a child was conceived but was not born yet. 

Mr. Crooks advised the rationale for the proposed change is to ensure 
those uses which are in existence of a commercial nature be protected 
in their continued usage for that purpose and the only point to be 
suggested is to the extent of the word "existing" leaves that purpose 
in ambiguity "physically existing" or "existing and in actual use“ 
would better serve the purpose of Council and the intentions of Council 
if indeed that be the intention. Commenting specifically on Councillor 
Lichter's remarks, the addition of the words "physically existing" or 
"existing and in actual use" would preclude the confirmation of any 
rights or purported rights which may exist under a permit.
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Deputy warden called for any further questions. 

Councillor Lichter asked Mr. Crooks if in law he found it acceptable to 
deny a permit that has been issued because his (Mr. Crook's) argument 
or suggestion will abort some situations. In other words, if you 
happen to have a client who has a building permit for a R-1 single 
family dwelling and for some reason somebody comes forward and says 
well you issued a permit but take it back, would the case be argued 
similarly or would it not be felt that the right of the individual 
actually been violated. 

has 

In response Mr. Crooks stated the policy of the law in the various 
decisions which the courts have taken on these matters have been the 
issuance of a permit will not stand the amendment of a zoning by-law. 
There must be something more done than simply the issuance of a permit 
but generally at common law the position has been unless some 
construction has been undertaken or has been commenced then the mere 
issuance of a permit will not suffice to withstand the operation of an 
amendment to an applicable zoning by-law. 

Councillor Lichter asked Mr. Crooks, as a solicitor running into these 
cases, if a client came and asked to have a deed searched and it is 
found a particular lot is an approved lot, would the client be advised 
it is then safe for him to go ahead because some day he is going to be 
able to build a home on that particular approved lot or would he be 
told not to purchase the lot even though it is registered properly and 
it is an approved lot. 

Mr. Crooks advised the practice would be of course to check on 
applicable regulations, planning laws and by-laws in addition to 
searching title. 

Councillor Lichter asked if the title is clear and it is an approved 
lot in an R-l zone, would you assume a building permit could be 
obtained a year, two years, three years from then. 

Mr. Crooks responded he would assume a permit could be obtained for the 
use to the extent it was consistent with the law that was in force at 
the time until such time as that law was changed. 

Councillor Lichter asked if Mr. Crooks if in his comments to his client 
would he also add that yes, this is all true you can go ahead and buy 
it, but even if two years from today you are issued a building permit 
it doesn't mean anything because somebody can come along and demand 
your building permit be withdrawn. 
Mr. Crooks referred to his previous comments respecting the position at 
law is, until construction is commenced under a building permit, and 
this varies from jurisdiction to jurisdiction depending on the 
legislation, but generally speaking the position is until construction 
is commenced under a building permit there is no absolute right to
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proceed. The right that exists is a prima facie right which if it is 
proceeded with by way of construction it becomes an absolute right to 
the extent that is the legal position and it is expected to be the 
advice a Solicitor would give a client. 

Councillor Lichter asked if Mr. Crooks was aware in the total package 
of how many building permits may have been issued where action has not 
been taken as yet, in other words, physical actual building has not 
taken place as yet and he pointed out he is referring to the total 
rezoning package we will be speaking about later on. 

Mr. Crooks asked for clarification on the question. 

Councillor Lichter advised the second public hearing is going to be on 
a specific rezoning specifying certain areas. The question directed at 
Mr. Crooks was within those areas, is he aware of how many building 
permits have been issued where physical action has not been taken as 
yet. 

Mr. Crooks responded he was not aware of how many within the area but 
he is aware there is at least one building permit which has been issued 
which of course is subject to appeal and in fact is under appeal. He 
further stated he is aware as well there is no construction undertaken 
in connection with that permit. 

Councillor Lichter confirmed Mr. Crooks is aware of one case only. 
Councillor Lichter thanked Mr. Crooks. 

Councillor DeRoche raised a question to the Municipal Solicitor 
respecting the wording being suggested. In particular, the aspect of 
the permit possibly being issued and being subject to the normal period 
of appeal before it can be acted upon. If we were to implement the 
wording as suggested by Mr. Crooks could that possibly place us at 
variance with the new Planning Act in denying legal rights to an 
applicant. 
Mr. Cragg advised it is difficult to give a concise or precise answer 
to that question but he thought, as Mr. Crooks alluded, specific words 
in a specific by-law, such as our zoning or building by-laws, generally 
will withstand the more imprecise wording of a more generalized piece 
of legislation such as the Planning Act in 1982-83 specifically says 
use shall be deemed nonconforming if in fact there has been a permit 
issued for its construction. If, in fact, Council is aware there is 
such a permit outstanding whether it is subject to appeal or not and 
yet proceeds with amending the by-law, as Mr. Crooks suggested, it very 
well may be open to somebody, the possessor of that particular permit 
or someone else, to say the Council dealt in bad faith. He stated he 
could not answer that question really but he thought it is an avenue 
open to the person. 

Councillor DeRoche thanked Mr. Cragg. 

Deputy warden asked if there were any more questions.
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Hearing none, he thanked Mr. Crooks for his presentation. 
Mr. Crooks extended thanks to the Council for hearing his presentation. 

Deputy Harden asked if there was anyone else wishing to speak in favour 
of the application. He called three times for speakers in favour. 

There being none, the Deputy Harden then called for those wishing to 
speak in opposition. 
MR. COOPER, Cooper and MacDonald, 1669 Granville Street, Halifax 
Mr. Cooper advised he was the lawyer for Ocean Farmers Ltd. which is a 
company owned by Karen westhaver who lives in the Glen Margaret area. 
when she purchased this lot or at least the company did, around 
October, l982, Cooper and MacDonald, solicitors for the company, 
searched the property and checked the zoning by-laws because of what 
she intended to do with the property and found it was unzoned. 
Therefore she applied to the County for a building permit, and it was 
issued by the building inspector last November. She also was issued a 
Regional Development Permit by the Department of Municipal Affairs. 
Mr. Cooper advised he believed on the Permit it says she was issued a 
permit to build a fish plant. 

Some of the residents got together and appealed the building permit to 
the Municipal Building Board and a hearing was held in these Council 
Chambers. The Board ruled in her favour so the residents further 
appealed it to the Supreme Court of Nova Scotia, Trial Division and 
this is presently before that Court. He pointed out a hearing has not 
been held yet, as it has been held in abeyance, pending the outcome of 
some other things. 
Mr. Cooper stated the Regional Development Permit issued was also 
appealed to the Municipal Board and a meeting was held in the Council 
Chambers. Half the evidence was heard and the other half is scheduled 
to be heard January 4, 5 and 6, 1984. So far there have been two 
hearings and there are still two to go and just how many after that is 
unknown and depends upon who wins and who loses possibly. 

Mr. Cooper felt it would be unjust and unfair for the County at this 
time to interfere with this court case because no matter what is done 
here, if this amendment is granted, it will affect and interfere with 
the outcome of that case. 

He stated Miss Hesthaver acted in good faith when she applied for the 
building permit and also the Regional Development Permit and for the 
County to turn around now and zone her lands R-5 when she is in the 
middle of these court cases would be highly unfair and unjust. He 
asked the Council how they would feel if they had been the one who had 
spent all the money and were granted the building permit by the County 
and by the Province and then because a few residents did not like what 
you were going to do there and in the middle of the court cases, the 
County came in and zoned your lands and placed further restrictions on 
you.




