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THIS AGREEMENT MADE THIS DAY OF » AD., 1985;

Sportwheels Limited, a body corporate, of Lower
Sackville, in the County of Halifax, Provioce of Nova
Scotia, hereipafter called the TDavelopers”.

OF THE FIRST PART
-“-

THE MONICIPALITY OF THE COUNTY OF HALIFAX, a body
corporats, hereinatter called the ™Municipalicy”

OF THE SECOND PART

WHEREAS the Developers have good title to lands and premises||
known as Lot 1-3, of the lands of William Withrow and Sportwheels Limited
located on Highway No. 1 (Sackville Drive) ac Lowar Sackville, in the County of
Halifax, Province of HNova Scotia, said lands (hereinafter called the
“Property”) being wmore particularly described in Schedule “A", of chis|
Agreement;

AND WHEREAS ac che request of the Developers that it be
parmitted ©o erect, coustruct, or otherwise locacte a parking loct om chac
portica of the Property identified in Appendix "A" of this Agreementc;

VITNESS that in consideration of the sum of ome dollar (§51.00)

now paid by the Davelopers to the Municipality (the receipt of which is hereby|

acknowledged), the ersctiom, comstruction or locating of a parking lot is

agreed upon between tha Davelopers and the Municipality pursuant to Sect

3.6(d) of the Zoning By-law for Sackville and subject to the following ta

and conditions:

1. That the dasign of the parking lot conform to the layout Mlnl:iﬂ.odi.nﬁ
Appendix “B3" of this Agreement and be constructed {n accordance with the
following specifications:

a) the surface of tha parking lot shall be paved with asphalc;

b) all perking spaces shall sessure at least 8 feet (2.4 metres) in width|
by 20 feet (6.1 metres) in depth and be identified on the surface of
the parking lot by painted lines;

c) the parking lot shall comtain a single driving aisle haviag a wideh ofi

30 feet (9.1 metres); and




2.

3.

4.

S

6.

10.

11.

12.

13.

d) lights used for illuminacion of the parking lo¢ shall be arranged =
as to divert the light away from adjacent properties.

That the "Buffer Area” identified in Appendix “B" of chis agreement be
cleared of debris, or fallem trees and that an adequate free coverage be
maintained to provide a visual barrier with adjacent properties.

That the combined gross floor area of the axisting ses plus any
addition thereto shall oot exceed 7,636 squara feet (709.4 mu®).

That prior to the siganing of this Agreement by the parties, the Developars
shall supply to the Municipality all plans and written materials aeeded to
accurately showv and explain the ssoner in which stormwactsr is o be
removed from the Property, wherein with the approval of the Municipalicy,
the said plans and writtem amaterials shall form an appendix to this
Agreement.

That upon completion of the work agreed to in this Agreement, the
Davelopers shall not alter or cause to be altered the general dasigm or
layout of the parking lot or “Buffer Area”, without the mutual conseat of
the Monicipality.

That uopon the signing of this Agreement by the parties, the Municipality
may at the requast of the Developars, amend any or all of the scated
conditions by a majority vote of the whole of Municipal Coumeil.

For the purposes of this Agreement, all words shall carry their custom=
ary meaning except those defined under Part 2 of the Zoning By-law for|
Sackville wherein such words shall carry the meaning defined cheresin.

Subject to the provisions of chis Agreement, the Developers shall be
bound by all by-laws and regulactions of the Municipality as well as to
any applicable scatutes and regulacions of the Province of Nova Scocia.

Upon breach by the Developers of any of the tarms or conditions of this
Agreemsant the Municipality, may, after thirty days notice in writing to
the Developers of the breach, eancter and perform any of the terms and
conditions of the Agreement. It is agreed that all reasonable expenses
vhether arising out of the entry or from the performance of the taras
and conditious may be recoversd from: the Developers by direct suit and
shall form a charge upon the Proparty.

This Agreement shall run with the land and be binding upon tha
Developars’ heirs, assigns, wnortagees, lasseses, succassors, and occu—
plers of the Proparty from time o0 time.

This Agreement shall be filed by the Monicipality in cthe Regiscry of
Deeds act Halifax, Nova Scotia, and shall form a charge or eccumbrancs
:!.pon tha property.

The Davelopers shall pay the costs of rascording and filing all documents
in comnectiom with ‘this Agreement.

The provisions: of this Agreement are saverable from one anocher and cthe
invalidity or wmenforceability of one provision shall not prejudice the
validity or enforcement of any ocher provisions.




WITHNESS that this Agreement, made in triplicace, was
properly execuced by the raspective parties oan this day of ’
A.D., 1985.

SIGNED, SEALED AND DELIVERED
in cthe presencs of
SPRTW

SEALED, DELIVERED AND ATTESTED
to by the proper signing
officer of the Mmmicipality
of cthe County of Halifax duly
authorized in that behalf in
tha prasance of

MONICIPALITY OF THE COUNTY OF BALIFAX

et e N Rt Nt Nt N N Nt N Nt e
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SCHEDULE “A"

ALL that certain lot, piece or parcel of land
situate at Lower Sackville, in the County of Halifax,
Province of Nova Scotia, and being shown as Lot 1B on a
plan of survey of Lot 1B bearing date the 28th day of
February, A.D. 1985, as prepared by R.K. Carrick, N.S.L.S.,
said lot being more particularly bounded and described as
follows:

BEGINNING at a survey marker situate on the
eastern boundary of Provincial Highway No. 1, said point
also marking the southwest corner of lands of Merlin and
Joan Chase:; ‘

THENCE southeasterly along a right hand curve,
said curve being the arc of a circle having a radius of
1,918.57 feet following the eastern margin of Highway No. 1
a distance of 60.01 feet to a survey marker;

THENCE South 51 degrees 13 minutes 15 seconds West
a distance of one foot to a survey marker situate on the
eastern margin of Highway No. 1;

THENCE in a southeasterly direction along a right

hand curve being the arc of a circle having a radius of

1,076.28 feet a distance of 20.00 feet to a survey marker;




THENCE North 51 degrees 28 minutes 25 seconds East
a distance of 312.26 feet to a survey marker situate on the
western boundary of Lot 2;

THENCE North 40 degrees 06 minutes 18 seconds West
a distance of 80.00 feet to a point;

THENCE South 51 degrees 43 minutes 07 seconds West
a distance of 157.75 feet to a survey marker;

THENCE South S1 degrees'la minutes 15 seconds West
a distance of 149.24 feet to the point and place of
beginning.

SAID lot containing 24,837 square feet, more or

less.
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PRESENT WERE:
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Councillor
Councillor
Councillor
Councillor
Councillor
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Councillor

COUNCIL SESSION
FEBRUARY 4, 1986

Warden MacKenzie

Walker
Poirier
Fralick

P. Baker
Deveaux
DeRoche
Adams
Randall
Bayers
Reid

Snow
Merrigan
MacKay -
McInroy
Eisenhauer
MacDonald

Deputy Warden Wiseman
Councillor Mont

ALSO PRESENT: Mr. K. Meech, Chief Administrative Officer
Mr. R.G. Cragg, Municipal Solicitor
Mr. G.J. Kelly, Municipal Clerk

SECRETARY: Glenda Higgins

e ————— . I R I

Warden MacKenzie called the Council Session to order at 6:10 p.m. with
the Lord's Prayer.

Mr. Kelly called the Roll.

APPOINTMENT OF RECORDING SECRETARY

It was moved by Councillor Snow, seconded by Councillor DeRoche:

"THAT Glenda Higgins be appointed as Recording Secretary."
Motion Carried.

APPROVAL OF MINUTES

It was moved by Deputy Warden Wiseman, seconded by Councillor Adams:

"THAT the minutes of the January 7,
Council be approved as circulated.”
Motion Carried.

1986 Regular Session of
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It was moved by Councillor DeRoche, seconded by Councillor Adams:
"THAT the minutes of the January 13, 1986 Public Hearing be

approved as circulated.”
Motion Carried.

AGENDA ITEMS

Councillor Adams - Road Salt vs. Road Sand, District 8
Councillor P. Baker - Prospect Connector/Nova Scotia Department of
Transportation
- Nova Scotia Power Corporation
Sale of Property
Residential Street Snow Removal
- Rezoning Notification

Councillor Randall
Councillor McInroy

LETTERS AND CORRESPONDENCE

Department of Lands and Forests

Mr. Kelly read a letter from the Honourable Ken Streatch, Minister of
the Department of Lands and Forests.

It was moved by Councillor Mont, seconded by Councillor MclInroy:
"THAT this item of correspondence be received."

Motion Carried.

Notice of Hearing - Shopping Centre Development Act

Mr. Kelly reviewed the purpose of this notice, and Warden MacKenzie
advised that this is for information purposes only.

Miscellaneous

Mr. Kelly outlined two other items of correspondence that were attached
to the supplementary agenda. The first, from Beryl V. Biggs, is with
regard to transportation needs for the disabled. The second is from
the Prospect Peninsula Resident's Association regarding the Lakeside
sewage treatment/Halifax take-over.

PLANNING ADVISORY COMMITTEE REPORT

Application No. RA-SA-73-85-20 Amend the Sackville Land Use By-law,

Department of Housing, Phase II, Sackville Developments, First Lake

Drive

Councillor Mont and Councillor McInroy declared a conflict of interest.
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Mr. Kelly identified the application, and advised that it is the
recommendation of the Planning Advisory Committee that staff's
recommendation for approval of this application be accepted, and that a
public hearing be held on March 10, 1986, at 7 p.m.

It was moved by Councillor DeRoche, seconded by Councillor Snow:
"THAT this application be accepted and a public hearing be held on

March 10, 1986 at 7 p.m."
Motion Carried.

Application No. PA-CH/W-14-85 Amendments to the Cole Harbour/Westphal
Municipal Planning Strategy and Land Use By-law.

Mr. Kelly identified the application and advised that it 1is the
recommendation of the Planning Advisory Committee that a public hearing
be held on March 10, 1986 at 7 p.m.

It was moved by Councillor Mont, seconded by Councillor DeRoche:
“THAT a public hearing be held with regard to this application on

March 10, 1986 at 7 p.m."
Motion Carried.

Amendments to the Sackville Municipal Planning Strategy - Expansion of
Existing Businesses

Mr. Kelly advised that this application is for an amendment to the
Sackville Planning Strategy - expansion of existing businesses and
advised that it 1is the recommendation of the Planning Advisory
Committee that Council proceed with the amendments outlined in the
staff report and that a public hearing be held on April 7, 1986 at 7
p.m.

It was moved by Councillor MacKay, seconded by Councillor Lichter:
"THAT the Planning Advisory Committee proceed with the amendments
outlined in the staff report and that a public hearing be held on

April 7, 1986 at 7 p.m."
Motion Carried.

APPLICATION, RE MINOR VARIANCE APPEAL

Mr. Kelly advised that this is an application for a minor variance
appeal received from Ernest McEwen re Lot 16, Subdivision of lands of
Hardwick Property's in Lower Sackville. He also advised that it "has
been recommended to Council that the appeal of the minor variance be
heard at the Council Session on March 4, 1986 at 7:00 p.m.
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It was moved by Councillor DeRoche, seconded by Councillor MacDonald:
"THAT the appeal of this minor variance be heard at the Council

Session of March 4, 1986 at 7 p.m."
Motion Carried.

EXECTIVE COMMITTEE REPORT

Councillor Poirier advised that several handicapped children would be
in attendance at 6:30 and asked if the other items from the report be
dealt with first and leave the item of transportation needs for the
disabled until later.

Lands - East Chezzetcook

Mr. Kelly advised that there are 1lands of Nathan Smith 1in East
Chezzetcook owned by the County. There is a question of ownership for
a small portion of this property between the Municipality and adjoining
property owner, Mr. John McLaren. The property boundary in question
has been examined by the County surveyor and it his opinion that Mr.
McLaren's title should be recognized. It is the recommendation of the
Executive Committee that Council issue to Mr. McLaren a Quit Claim Deed
for the small portion of property in question.

It was moved by Councillor Randall, seconded by Councillor MclInroy:
"THAT the Municipality issue a Quit Claim Deed to Mr. McLaren for

the portion of the property in question.”
Motion Carried.

1986 Property Tax Exemption

Mr. Kelly advised members of Council that the Executive Committee had
received a report respecting 1986 property tax exemptions as provided
under Section 136 (A) of the Municipal Act. This section allows a tax
exemption to a widow or widower; a person 65 years of age or over; or
the head of a single parent family supporting a dependent(s) under the
meaning of the Income Tax Act. The Executive Committee recommends to
Council for approval that a 1986 property tax exemption be granted to
all persons eligible to a maximum of $250 where the total income of all
family members residing in the household does not exceed $8,000.

It was moved by Councillor Snow, seconded by Councillor Reid:

"THAT a 1986 property tax exemption be granted to persons eligible
to a maximum of $250 where the total annual income of all family
members residing in the household does not exceed $8,000."

Motion Carried.
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Request for District Capital Grant - District 17

Mr. Kelly advised that this is a request for a district capital grant
in District 17 in the amount of $2,896.83 for fencing a ball field
adjacent to Caldwell Road School. The Executive Committee has
recommended to Council approval of this request.

It was moved by Councillor McInroy, seconded by Councillor Mont:
"THAT a District Capital Grant be approved for District 17 in the
amount of $2,896.83 for fencing a ball field adjacent to the
Caldwell Road School."
Motion Carried.

Temporary Borrowing Resolution

Mr. Kelly advised that this is a temporary borrowing resolution in the
amount of $1,400,000 for the water system at Windsor Junction. The
Executive Committee has recommended to Council -the approval of this
temporary borrowing resolution.

It was moved by Councillor Snow, seconded by Councillor Lichter:

"THAT approval be granted for a temporary borrowing resolution in
the amount of $1,400,000 for the water supply system in Windsor
Junction.”

Motion Carried.

Councillor MacKay asked how this project is proceeding. He also
questioned the estimates in relation to contracts. Mr. Meech advised
that this project is believed to be beyond 50 percent complete, and the
costs at this point are under the estimate. However, it was

incorporated into the estimates that we would be able to cross under
the level crossing to the railroad crossings, as it has been done in
most cases in the past, but presently, CN is suggesting that this may
have to be done by tunnel which would add to the cost considerably.
Outside of this setback, the project is well within the estimate and is
a bit over 50 percent complete.

Temporary Borrowing Resolution

Mr. Kelly advised that this temporary borrowing resolution is for the
Halifax County Industrial Commission - Aerotech Park Infrastructure in
the amount of $6,000,000.

It was moved by Councillor MacKay, seconded by Councillor Snow:

"THAT approval be granted for a temporary borrowing resolution in
the amount of $6,000,000 for the Halifax County Industrial Park -
Aerotech Park Infrastructure”

Motion Carried.
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Municipal Lands - Uplands Park

Councillor Mont and Councillor McInroy declared a conflict of interest.

Warden MacKenzie advised that Mr. Ron Pugsley was in attendance to
address Council on this item. Council members were desirous of having
Mr. Pugsley address them.

Mr. Pugsley advised that he was in attendance on behalf of Jean Pender,
whose husband was the former owner of an area of approximately 2.6
acres which is the site of the so-called school site. He informed that
Charles Reardon, the County Planning Engineer in 1961, had made a
recommendation to Mr. Curn, the Chairman of the Board of School
Commissioners, that the property for the school site be located on the
Pender lands. Mr. Reardon spoke to Mr. Pender and said that the County
wished to have this property conveyed to them for the purposes of a
school site. There were actually three lots that the County purchased,
and these lots were approximately 19,000 square feet. They were
serviced at that time, and they were purchased by the County for
$6,000. The balance of the property, 94,000 square feet, was gifted by
the Penders to the County. It was gifted because of a representation
made to the Penders that the land would be used for a school site. The
land has never been used as a school site, and Mr. Pugsley stated that
it is their understanding that there are plans to sell the site to the
Nova Scotia Department of Housing for the erection of a 15 unit senior
citizen's residence. It is our contention that Mr. Pender was prepared
to give this land to the County in 1961 because it would be in his
interest to have a school site. It would help in developing Uplands
Park. Since the school is not located on this property, and since the
County does not have any present intention to locate a school on the
property, it is our contention that the County should deed the property
back to Mrs. Pender. The understanding was, and Mr. Reardon has
confirmed this understanding, that the property would be used as a
school site. The various minutes of the Boards, School Commission, and
Council refer to the use of this property as a school site. Now that
it is not going to be used as a school site, Mrs. Pender feels that
this property should be returned to her for her own uses. Mr. Pugsley
stated that legally, there is no basis to complain about the use of the
land because there is no condition in the deed, but he felt there is
a strong moral right to get this 1land back. Therefore, members of
Council were asked to honour this moral commitment on behalf of the
County to use this site for a particular purpose.

Mr. Kelly then read the report from the Executive Committee explaining
that it is their recommendation that the Municipality enter into an
option agreement with the Nova Scotia Department of Housing for the
acquisition by the Department for a parcel of land in Hammonds Plains
containing approximately 2.6 acres subject to Council rezoning the
lands to R-4 zone and the obtaining of fair market value for the
property.

Councillor P. Baker asked what price was on this property at the time
it was sold to the County. Mr. Pugsley advised that there were three
lots which were sold to the County for $6,000, and the 2.6 acres was a
gift to the County that is not being used for the intended purpose.
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It was moved by Councillor Walker, seconded by Deputy Warden Wiseman:

"THAT the Municipality enter into an option agreement with the
Nova Scotia Department of Housing for the acquisition by the
Department for a parcel of land in Hammonds Plains containing
approximately 2.6 acres subject to Council rezoning the lands to
R-4 zone and the obtaining of fair market value for the property.”
Motion Carried.

Councillor P. Baker stated that he felt the County has a moral right to
return this property back to Mrs. Pugsley if it is not going to be used
for the intended purpose. Councillor Snow agreed with Councillor P.
Baker advising that if this land was given to the Municipality for a
specific reason we either have to keep the land for a future school
site or we give it back to its original owner.

Councillor Eisenhauer advised that this property is in his district,
and the history that Mr. Pugsley has outlined is correct. Currently
this site is not large enough to build a school on. The people in the
area of Uplands Park had purchased their homes based on a plan that had
indicated that this is a school site. However, there is no indication
in the deeds that there are any restrictions. Councillor Eisenhauer
felt that simply turning this property back to Mrs. Pender would cause
concern from the residents because they have grown up with this
so-called parkland that is owned by the Municipality. We did not
enforce the 5 percent parkland requirement until 1977; this was done on
a volunteer basis. However, there is a need at this point in time for
a senior citizen's building. The Department of Housing have looked at
three different sites, and the Department of Health felt that these
other sites were not suitable. Therefore, the Department of Housing
has come back and is now looking at this particular site. The transfer
of this is a change from one level of government to another in order to
build a facility that 1is going to assist the whole community.
Councillor Eisenhauer felt it unfortunate that the Department of
Housing cannot construct the senior citizen's complex on the land as
long as it is in the name of the Municipality. The dollars that have
been discussed are 1961 dollars and the value of this 1land has
increased remarkably since that time. Councillor Eisenhauer continued
to say that Mr. E.A. Brine, Property Manager, had received a Tletter
from the School Board saying that this land is too small to be used for
a school by today's standards. Councillor Eisenhauer also informed
that he has a full document that has been sent tc Mrs. Pender dated
November 7, 1965 in which what has been discussed is outlined. There
had been a lot of debate in the minutes of September 5, 1961, September
11, 1961, and in October, 1961.

Councillor Reid stated that at the Executive Committee meeting he was
of the understanding that this was all deeded as one parcel of Tland.
He asked if this 1is the sitution or if there are three separate lots
and then the remaining 2.6 acres. Mr. Meech advised that he was not
certain if it was conveyed as one parcel or in four separate deeds, but
he was sure that the reason for the payment of the $6,000 in 1961 was
the three approved lots. The balance of the land was agreed by the
developer of the day that they would donate that particular portion of
land.
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Councillor Lichter expressed opposition to Mr. Pugsley's comments. He
stated that this land is finally going to be used for something useful
and somebody will gain money from it. If anybody is going to gain
money from this land, it ought to be the Municipality in view of the
fact that)for 24 years no taxes have been collected from this piece of
land. Once this piece of land becomes useful for a good purpose, it
appears that we start getting request for the land. These requests
could continue to come, if we do not pass the motion.

Councillor P. Baker stated that he feels the Municipality does have an
obligation. He stated that it was an honourable gesture on the part of
Mr. Pender to donate this parcel of land, and since it is not going to
be used for a school it should be returned to the Pender Estate.
Perhaps negotiations could take place for taxes not paid during the
past 24 years, but the land should be conveyed back to the Pender
Estate.

Deputy Warden Wiseman stated that she understood at the Executive
Committee meeting that three parcels of land were sold to the County
for $6,000 - a fairly substantial cost at that time. The only interest
that has been shown in getting the property back has been since the
Department of Housing has shown an interest on purchasing that property
from the County. Therefore, it would be our duty as Municipal Council
to support the recommendation and see some return for the County's
original investment of $6,000.

Transportation Needs for the Disabled

Mr. Kelly outlined the report and the recommendation from the Executive
Committee.

It was moved by Councillor Poirier, seconded by Councillor Merrigan:

"THAT Council approve the provision of a $12,500 interest-free
loan to Mr. Jonah subject to the terms and conditions outlined in
the report.”

Motion Carried.

Councillor Poirier introduced a number of people in the gallery who use
the transportation provided by Mr. Jonah often. She explained that
these children rely very much on this form of transportation because it
is reasonably priced, it provides good wheelchair ramps, and it has the
proper tie-downs for the chairs. This particular form of transporation
is available throughout the whole County, where the Access-A-Bus is
certainly not available. Councillor Poirier stated that she is not in
favour of this proposal for the benefit of Mr. Jonah because she has
never met him before. Mr. Jonah can make a substantial living in other
ways when he is not on the school bus run, but it is not everybody that
will offer themselves at a reduced form of a livlihood to provide for
the disabled. The service the Access-A-Bus provides to people is
limited to adults because they have an age limit of 16 years. It may
be down to 12 now, but generally children cannot go on that bus.
Therefore, in areas that Access-A-Bus is provided, it is of absolutely
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no use to handicapped children. The Access-A-Bus and ambulance service
is subsidized by the province; therefore, Mr. Jonah's operation should
also be subsidized by the province because he runs it at a reduced cost
of the Access-A-Bus. Councillor Poirier asked for the support of other
Council members so that these handicapped people can enjoy a form of
life outside of their homes and schools.

Councillor Merrigan explained that he did not realize how much
assistance disabled people in Nova Scotia need. We do not want to set
any precendents by giving somebody an interest-free loan, but something
has to be done to help these people. It is the recommendation that we
bring this to the attention of the province; therefore, we have to show
our own support. This is only an interim measure towards this problem,
but we have to start somewhere.

Councillor P. Baker expressed his support for the motion, and stated
that we should make representation to the Minister of Social Services.
He would be pleased to know that we have demonstrated our efforts on

~behalf of these people who need help.

Councillor McInroy corrected an error that appeared in the newspaper.
The error suggested that he voted against this proposal at the
Executive Commitee. Councillor McInroy stated that this is not true.
He did question the terms and arrangements for the 1loan repayment.
Councillor MclInroy said that he has no difficulty with forgiving a
portion or all of the loan if the circumstances are warranted.

Councillor DeRoche expressed his. support for the intent of the
presentation, and agreed that this is a problem that needs a long-term
solution. However, he did not feel that the motion on the floor will
provide a long-term solution. Councillor DeRoche stated that he would
fully support a solid approach through “the matter for financial
undertaking of a service of this nature on a long-term basis. However,
the solution being discussed does not provide a long-term solution.
Therefore, Councillor DeRoche informed that he would be voting against
the motion.

Councillor MacKay advised that there is a risk factor involved with
this solution because we do not know if Mr. Jonah will be in business
or out of business in the future. However, Councillor MacKay expressed
his support for this motion because Mr. Jonah has demonstrated that he
is not making any financial renumeration from this service. Most of
the urbanized areas are very fortunate to have the Access-A-Bus to
provide transportation for the disabled. However, this service is not
available in all areas of the County. Therefore, we should approach
the province and provide some type of long-term solution. It would be
a good idea if we could subsidize the patient by reimbursing him.
However, it seems that this will not work. After a lot of deliberation
at the Executive Committee level it seems that there is no alternative
but to support the resolution as it is put forth. We must approach the
province, and perhaps in conjunction with the Municipality and other
Municipalities we may be able to provide a better solution. Councillor
MacKay expressed his support for the motion as it has been put forth,
but with reservations. However, there are no alternatives available.






