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THAT" THE lI‘i“EI.OP$E}?1' BEZYEEH TEE 
HUHICIPALIT‘IOFTBECOflEIYEE'EI.I?:LIAHDR1TT:.'3.FRORT 
PROPERTIES L'i'D., TU EEHIT CZ)!E'.I3l'3C"IIOE CE A H8151‘! 
U'HIIIHEI.I.I3GOfl1.0T'A.?-$'0PTBEI.A.H'DSC¥AR£EBAI.D 
D. ?A.DE1AEDFE3B'.BP. PADER, LOCAIZD(I'?TEESA.CXf‘i'II..l.3 
CROSS ROAD A1’ LWE3. SACIYIIIE BE APPROVED. 

Attached is a proposed development agreement between 
the Hunicipelity and River Front Properties Ltd., for 
the construction of an apartment building on lands 
identified on Flap Ho. 3(p~’+) or’ this report. The 
necessity for a development agreement stems from 
Policy P-8? of the Sacbrille planning strategy, which 
permits consideration of new uses within 100 feet of 
the Little Sackville Ztiver. The property presently 
contains a single unit dwelling, which will be 
demolished prior to construction of the apartnent 
building. 

The general objectives of this agreement are to 
protect the proposed development from flooding and to 
prevent siltation and erosion_ along the Little 
Sackville River. Esunicipal staffi and the applicant 
have determined an appropriate method for development 
based on the site's physical and topographic features 
the proximity of‘ the proposed ‘ouilding to the Little 
Saclcville River. The agreement sets out specific 
instructions on a wide variety of natters including 
floor elevations. parking, general landscaping and 
environmental protection neasures. 

l'he- agreement also requires that a right-of-way be 
granted to lands lying immediately southwest of the 
subject site. This lot belongs to the applicant 
and is being considered for an commercial andfor 
office building under a separate development 
agreement. The purpose or‘ the right-of-way is to



.."2 .. 

provide additional parking spaces for the office 
building. Given that the two properties are zoned C-3 
(Commercial Core) Zone, a lot consolidation could take 
place than would permit both developments or: a single 
lot. In this manner, the need for a. right-of-I-'a}* 
could be eliminated in favor: of a common parking lot. 
Euovever, the right-of-way is being recommended in 
order to maintain separace lots and to permit the 
possible sale of either project: in the future.
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THIS ASREEHENT HADE THIS DAY OF A.D., 1986 

BETWEEN: 

RIVER FRONT PROPERTIES LTD, a body corporate 
of Lower Sockville. in the County of Eelifax. 
Province of Nova Scotie, hereinafter called the 
'3eveiopet‘. 

OF THE EIRST Fifi? 

-ood- 

THE EUNICIPALITT OF THE COUNTY OF HALIFAX. a 
body corporate , hereinafter called the 
“leunitipelitf 

OF THE SECOND PART .

1 

HEEREAS the Developer has good title to lands known as Lotfl
4 

‘AP-fl‘ of the lands of Archibald D. Fsdet and Ferne P. Fader. located off thej 

Sackville Cross Road at Lower Sackville, in the County of aalifax. Provincefi 

of Nova Scotia, said lands (hereinafter called the “?roperty“) are noted
I 

particularly described in Schedule ”A" of this Agreement; 

aND HEEREAS the Developer has requested that it hen 

permitted to erect, construct or otherwise locate e thirty-six (36) unit: 
-I 

apartment building (hereinafter called the '3uilding') on the Ftoperty; !

I 

HITHESS that in consideration or the sun of One Dollar_ 

($1.00) new paid by the Developer to the hnnicipelity (the receipt of chichf 

is hereby acknowledged), the request to erect. construct or otherwise locatefi
l 

the Building is agreed upon between the Developer and the aanicipelity“ 

pursuant to Section 3.6 (c) of the Zoning 3:-law for Sackville and subject to; 

the Eollovinz terms and conditions:
E 

1(a)Thet this Agreement shall have no effect until the Development Officer 
for the hnnitipelity has endorsed a Final Plan of Subdivision. preperedT 
in accordance with the hnnicipality's Subdivision 32-lav and showing the5 
addition of the lands identified in Appendix “A” of this Agteenent to than 
Property. 

(b)That a copy of the endorsed Final Elan of Subdivision along Uith proof 
of ownership of the lands being added to the ?roperty shall be affixed to 
this Agreement as Appendix ”3” whereupon the word “Property” shall 
include the lands described in Schedule “A” of Agreement and the 
aforementioned addition. 

2. That the ?ropett7 shall he used solely for the erection or construction» 
of an apertneot building. wherein the naxinun number of dwelling units in 
the auiiding shall not exceed thirty-six €36}.

~~ 
3. That the Building shall cantor: with all applicable regulations as set 

forth in the Fafiiflai SUZLSZHG 2:22 3? CAHASA L?EC and saw amencnects 
taco .uereaf:sr. 

-. The: tce Building shall be confined to an area an the ?:::er:v :e5::ed bv 
::e ' 

- yard :ec::recen's and as illcstratad in appendix "2" at



this Agreement: 

Hininnn Front Yard 
(Fropert? Line ‘a“} ?2 feet 
Hinimum Side Yard 
(?roperty Line '3". 
as measured from shown 
Tie Line.) 59 feet 
Hininum Side ?ard 
(?roperty Line '3") 12 feet 
haxinun Rear tard 
(?roperty Line '6') 97 feet . 

S. that the Developer shall construct and maintain in good repair a parkingfi 
lot and pedestrian walkway as per the specifications identified ink 
appendix ‘C’ of this Agreenent- It is agreed that the parking lot shall: 
be paved with asphalt wherein the limits of the said parking lot shall beg 
defined by a concrete or asphalt curb neasuring at least six (5) inches; 
in height. 1 

ii

i 
6(a)That prior to the signing of this Agreement by the Earties, the Deveioperi 

shall have granted in perpetuity, a "Eight-of-Hay" to lands lying to the: 
imediate southwest of the ?roperty, said lands having been approved by? 
the Eronicipality as Lot “A” of the lands of '£'.L. Cook; ' 

(b)Ihat the said Right-of-Hay shall be maintained by the Developer forl 
vehicular and pedestrian ingress and egress and for the parking of motor} 
vehicles associated with the aforementioned lands: J 

(c)That the said Right-of-Hay shall be constructed as per the design; 
specifications identified in Appendix “C” of this Agreement, wherein all} 
work associated with the construction of the Eight-of-Ray shall beg 
completed by the Developer within thirty (30) days of the issuance of thei 
Building rermit for the Suilding. 

(d)That evidence of the granting of the said Right-of—Uay along with proof 
of registration at the Registry of Seeds at Ealifax shall be affixed asj 
an appendix to this Agreement. 

4
I 

?. that prior to the signing of this agreement by the Parties, theq 
Developer shall supply to the hnnicipality all necessary plans and; 
written naterials to accurately show and explain the following: 9 

- the proposed location of the Building: - 

- the manner in which the Property is to be serviced, including storm! 
water drainage;

1 - the existing grade of the Property; ' 

- the proposed grade of the Property upon completion of the Building; 
- the nanner in which siltation of the Little Sackville River is to he 

prevented during any Land filling operation and during constructions 
of the duildicg; ' 

- the manner in which erosion of the ?roper:y is to be prevented upon 
completion of the auildie 

5. That all plans and written naterials required under Section 8 of this 
Agreement shall neet with the approval or the Development Officer for :5 I 

!uni:ipali:Y, wherein said plans and written zaterials shall tor: and 
appendixis) to this Agreement. 

~~ 

:9

. 

:he Developer shail supply the Hunicipalizy ‘ 
.. proof of c:npliance~ 
‘itg prior :1 :‘.-.e- 

y _:e Ennicipaiit‘. ~~ ~ 
~~~ ~
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lOe)‘l‘hat '-within thirty (10) days of the issuance of the ‘Occupancy Permit‘ 
for the Building, the Developer shall bring the Property to its agreed 
upon final grade and condition and shall not from that point onuard alter" 
the final grade or condition of the ?'roperty without consent of the" 
Eiunlcipality.

l 

(b) Notwithstanding subsection (a), where the Developer intends to obtain an 

11. 

12. 

1.3. 

H. 

1.6. 

seperate Occupancy ?ermit {or each floor of the Building, the Chiefi 
Building Inspector for the Eiunicipslity shall withhold the issuance of”. 

the final Occupancy Permit for the Building until such tine as the"{ 

property has been brought to its agreed upon final grade and cond.ition,iI 
and upon the issuance of said Occupancy Permit. the Developer shell notil 

alter or cause to have altered the grade or condition of the ?roper:yi! 
without the consent of the Eunicipality. 5 

For the purposes of this agreement. all words shall carry their customary?! 
nesning except those cetined under Part 2 of the Zoning By-lav for? 
Sack-ville where such words shall carry the meaning defined therein. 

Subject to the provisions of this Agreement. the Developer shall be bound”. 

by ell by-laws and regulations of the Einnicipality as well as by 
applicable statutes and regulations of the ?':'ovince of Nova Scotia. 2

~ Upon breach by the Developer of any of the terns or conditions of this: 
Agreement, the Hnnicipality say, after thirty days notice in writing P.'on| 

the Developer of the breach, enter and perform any of the terns and[' 

conditions of the Agreement. It is agreed that all reasonable etpensesu 
whether arising out of the entry or iron the perfomence of the te:-.us:_ 

and conditions may be recovered from the Developer by direct suit and!{ 
shall form a charge upon the ?roper:y.

: 

:'| 

and he 
lessees, 

This Agreement shall run with the land 
Developer's heirs, assigns, nortagees, 
occupiers of the ?rnperty iron tine :o tine. 

binding upon :he.r‘_ 

successors, acdi; 

This agreement shall be filed by the Municipality in the Registry of: 
Deeds at Enlifax, Bbva Scotia, and shall form a charge or encombrancef-, 
upon the Property. J

I 

‘me Developer shall pay the costs of recording and filing all documents: 
in connection with this Agreement

E 
‘J

P 

The provisions of this Agreement are severahle from one another and :ne:5 

invalidity or unenforcebility of one provision shall not prejudice the‘ 
validity or enforcability of any other provisions. 1
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TO: The Planning Advisory Comittee //I I 
x ’_ 

. 
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. 

FROM: Department of Planning & Development /39‘ -..,( 

DIRECTOR 
DATE: February 20, 1986 

APPLICATION NO: RA~EP/C3-02-85-06 gdécéfgbfi flex 
.4I’.?1.I"3 C-Ao0- 

RECOHENDATION 
THAT THE REZONING OF A PORTION LANDS (IF THE FLANDRUII 
HILL SUBDIVISION, IDCATED OFF THE PATTERSON ROAD AI 
can BAY, EH1! R77 (RURAL ESTATE) ZONE TO Rrfi (ROAL 
RESIDERTIAL) ZONE, BE APPROVED BY MUNICIPAL COOHCIL. 

General Information 

An application has been submitted by Macwilliams 
Engineering Limited to rezone the lands identified in 
Figure No.2 (p5), to R-6 (Rural Residential) Zone. 
The present zoning requires a minimum lot size of 
80,000 square feet. The purpose of the rezoning is to 
a1lou' lots to be created at a size approved by the 
provincial Departments of Health and the Environment. 
As a requirement for this type of rezoning, the 
applicant has submitted a tentative plan of 
subdivision for the approval of 19 lots. 

Description 

MPS: Eastern Passage/Cow Bay 
Area: Approximately 17.7 acres. 
Dimensions: As illustrated by Figure No. 2. (p.5) 
Features: - lands slope upwards from the Dyke Road to the crest 

of a moderately high knoll located near the centre 
of the subject property; 

- heavily treed with a mixture of hard and softwoods; 
- no visible signs of poor or impaired drainage. 

Surrounding 
Uses and Zoning: As illustrated by Figure No. 2. (p.5)



ANALYSIS 

The municipal planning strategy for Eastern Passagef 
Cow Bay designates the property "Residential 3' which 
constitutes a secondary area for residential 
development. Within the _designation there are 
uncertainties about soil capabilities and the ability 
of on-site septic systems to function properly. This 
has lead to concerns that development will increase 
pollution loads, andtherehy decrease the environmental 
quality of the area in general. In addition, 
recognition is given in the plan to the possibility 
that the construction of new roads to open up 
backlands in the designation may have a significant 
effect on the physical form and social character of 
the community. 

Notwithstanding these concerns, the plan recognizes it 
is reasonable to allow residential development on lots 
having less than 80,000 square feet, when it can be 
shown that the physical, social and environmental 
characteristics of the area will not be adversely 
affected. To this end, the planning strategy provides 
for develoment on smaller lots by amendment to the 
land use by-law. 

With respect to this application, protection of the 
environmental qualities of the site and surrounding 
lands are considered to be of primary importance. The 
Departments of Health and the Environment have 
indicated approval of the applicant's tentative plan 
of subdivision. The Departments have stated that soil 
and ground water conditions in the area are adequate 
to support development on lots with areas in the 
30,000 to 50,000 square foot range. This is beyond 
the 20,000 square foot minimums permitted by the land 
use by-law and will ensure the protection of 
surrounding land uses. 

The plan also recognizes that the construction of new 
roads to open up presently unaccessible lands may 
adversely effect community form. As illustrated by 
?igure No. 2 (p 5.), existing development is located 
along the Dyke Road. The applicant's intention to 
shift development in the area to a nore concentrated 
infilling situation is considered to he in conformity 
with the intent of the plan. Such development 
patterns should be encouraged in light of the 
Municipality's ability to improve the delivery of such 
fundamental services as police and fire protection, 
school busing and public transit.



CONCLUSION 

The Department of Transportation has approved the 
applicant's tentative road layout. The street network 
has been designed to provide future access to abutting 
lands, a portion of which are owned by the applicant. 

While the general intent of the Residential "B" 
designation is to keep the density of new developments 
relatively low, it also functions to provide an 
opportunity to evaluate the physical, social and 
environmental effects of new developments on the 
existing comunity. The plan has anticipated the 
eventual demand for housing within the designation and 
requires careful consideration of the issues forming 
Appendix "A" and Appendix "B" of this report. 

The Department of Planning and Development has based 
its review of the proposed subdivision on these issues 
and has concluded that the development conforms with 
the intent of the planning strategy.
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P-40 

APPENDIX A 

Notwithstanding Policy P-39, Council may consider 
permitting residential development within the Residential 3 

Designation on lots which have an area of less than eighty 
thousand (80,000) square feet, by amendment to the zoning 
by-law and with regard to the provisions of Policy P*88 and 
the following: 

(1) the effects of the development upon the existing 
on-site sewer and water facilities of neighbouring 
lands; 

(ii) provisions made to ensure a potable water supply to 

uses within the development; 
(iii) the co-ordination of proposed road systems within the 

development with the existing and proposed road 
systems of neighbouring lands; 

(iv) provisions made to provide adequate setbacks from 
watercourses to maintain storm water channels and 

general water quality; 
(V) the potential for expansion of the development in 

terms of total acreage and its location and 
characteristics relative to the development and to 

neighbouring lands; 
(vi) provisions intended for the dedication of parklands 

or cash-in-lieu in terms of optimum comunity use and 
the protection of the Cow Bay River, Smelt Brook, 
Horris Lake and Com Bay Pond; and 

(vii) any additional information, and information relating 
to (i) through (vi) above, as shown on a. tentative 
plan of subdivision.



P-88 

APPENDIX B 

In considering development agreements and amendments to 

the zoning by-law, in addition to all other criteria as 

set out in various policies of this Plan, Council shall 

have appropriate regard to the following matters: 

(1) 

(11) 

(iii) 

(iv) 

that the proposal is in conformity with the intent of 

this Plan and with the requirements of all other 
municipal by-laws and regulations; 
that the proposal is not premature or inappropriate 

by reason of: 

(a) the financial capability of the Municipality to 

absorb any costs relating to the development; 

(b) the adequacy of sewerage and water services; 

(c) the adequacy or proximity of school, recreation 
or other community facilities; 

(d) the adequacy of road networks leading or 

adjacent to or within the development; and 

(e) the potential for damage to or for destruction 
of designated historic buildings and sites. 

that controls are placed on the proposed development 
so as to reduce conflict with any adjacent or nearby 
land uses by reason of: 

(a) type of use; 
(b) height, bulk and lot coverage of any proposed 

building; 
(c) traffic generation, access to and egress from 

the site, and parking; 
(d) open storage; 
(e) signs; and 

(f) any other relevant matter of planning concern. 

that the proposed site is suitable in terms of the 

steepness of grades, soil and geological conditions, 
locations of watercourses, marshes or bogs and 

susceptibility to flooding.
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HARBOCR/NESTPHAL BY-LAW F 
FROM: Department of Planning & Development ///f:?4?»« 
DATE: February 26, 1986 

i;’/;fi;;;E¢gffj E_);;;:%;:LX;£iE; Zoning flaps $13 {'11 

Director 5 

In the preparation of a recent rezoning report, an 
error in a zoning map in the Cole Harbour/Westphal 
Land Use By—law was discovered. It is recommended 
that Municipal Council rectify the errors as per 
the attached appendixes.



A BY-LAW T0 AMEND THE ZONING BY—LAH 

FOR COLE HARBOUR/NESTPHAL 

The Zoning 3y—lau for Cole HarbourXwestphal is hereby amended by: 

a) ameding Schedule "C" by rezoning the lands of the Cole 
Harbour Boys Club, being lot l93IY of the Deieid Lake 
Subdivision. located on Atholea Drive from R-2 (Two Unit 
Dwelling) Zone to P—2 (Community Facility) Zone as shown 
on the attached Appendix "A".
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A BY—LAW T0 AMEND THE ZONING BY—LAw 

FOR COLE HARBOURIWESTPHAL 

The Zoning By—law for Cole Harbour/Nestphal is hereby amended by: 

a) amending Schedule "C" by rezoning a portion of the lands 
of Charles Reardon, located adjacent to the Cole Harbour 
Boys Club on Atholea Drive from P—2 (Community Facility) 
Zone to R-1 (Single Unit Dwelling) Zone as shown on the 
attached Appendix "A".
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RE: Interim Industrial Zoning - Airport Area 

DATE: March 17, 1986 

RECOMMENDATION: THAT THE COMMITTEE RECOMMEND TO COUNCIL THAT THE [-3 ZONE OF 
THE EXISTING ZONING BY—LAH 24 BE APPLIED TO THE LANDS SHOWN 
ON THE ATTACHED MAP AND THAT A PUBLIC HEARING BE CALLED TO 
CONSIDER THE SAME. 

Committee will be aware that two studies are going on in the Airport area. The 
first is the Municipal Planning Strategy and Land Use By—Law for District 14; 
the second is for the zoning on Aero-tech Park and surrounding lands. 

Given that the County has control through ownership on land within the Areo—tech 
Park.that investment should be protected by an interim zoning on surrounding 
lands which are capable of imnediate developnent. 

t is suggested that the existing I-3 Zone of Zoning By—Law 24 be applied to 
lands outlined on the attached map.




