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D19 STAFF REPORT ;;7f"
TO: The Planning Advisory Committee.~ ;///-
2 5 2. A7

FROM: Dept. of Planning & Develogé}dff g ;Zf§;§55:§;
APPLICATION N¥O.: DA-SA-373-35-l6

DATZ: March 10, L985

' DIRECTOR ~

RECCHMMENDATION

Information

TEAT THE DEVELOPMENT AREEMENRT BETWEEHN TEE
MUNICIPALITY OF TEE COUNTY (F BALIFAX AND RIVERFRORT
PROPERTIES LID., TO PEEMIT CORSTRICTION CF A MOLTI
UNIT INELLING ON LOT "AF-4~ OF THE LANDS CF ARCHTBALD
D. FADER AND FERNE P. FADER, LOCATED (FF TEHE SACXVILIZ
C20SS ROAD AT LOWER SACKVILLE BE APPRCVED.

Attached is a proposed development agreement between
the Municipality and River Front Properties Ltd., for
the conmstruction of an apartment building om lands
identified omu Map No. 3(p4) of this report. The
necessity for a development agreement stems Irom
Policy P-87 of the Sackville planning strategy, which
permits consideration of new uses withia 100 feet of
the Little Sackville River. The property presently
contains a single wunit dwelling, which «will bte
demolished prior o constructiou of the apartment
building.

The genmeral objectives of this agreement are to
protect the proposaed development from floodiag amd o
prevent siltation and erosion along the Little
Sackville River. Munmicipal staff and the applicant
have determined an appropriate method for development
based on the site's paysical and topographic features
the: proximity of* the proposed buildizg to the Little
Sackville River. The agreement sets out specific
instructions on a wide variety of =matters including
floor elevations, parking, general landscapicg and
eavironmental protection measures.

The agreement also requires that a right-of-way bde
granted to lands lying immediately southwest of the

subject site. This lot belongs to the applicant
and is beilng cousidered for an commercial and/or
office buildin under a separate development
agreement. The purpose of the right—of-way is 2o



.."2 -

provide additional parking spaces for the office
building. Given that the two properties are zomed C-3
(Commercial Core) Zome, a lot comsolidation could take
place that would permit both developments oo a single
loct. In chis manner, the need for a right-of-way
could be eliminacted in favor of a common parking lot.
Bowever, the right-of-way 4is beinog recommended in
order to maintain separata lots and to permit the
possible sale of either project in the future.



MAP 2




MAP 3 SURROUNDING LAND USES AND ZONING




THIS AGREEMENT MADE T3IS DAY OF A.D., 1986

BETWEEN:

RIVER FRONT PROPERTIES LTID, a body corporate
of Lower Sackville, ia cthe Couanty of Ealifax,
Province of Nova Scotia, heresinafter called the
"Developer”.

OF THE FIRST PART

-and-

THEE MUNICIPALITY OF THE COUNTY OF HALIFAX, a
body corporats, hereinaZcer called the
"Municipality”

OF THE SECOND PART 4
]
WEEREAS the Developer has good title to lands kaowvn as '.m:i

1
“"AF-4" of the lands of Archibald D. Fader and Ferne P. Fader, located off :hegi
Sackville Cross Road at Lower Sackville, in the Councy of Balifax, ?‘:ovincef{

of Nova Scotia, said lands (hereinafter called the “Property”) are zore!
|

particularly desccibed in Schedule "A" of this Agreement;

AND WEEREAS the Developer has requested cthat 1t bey

permitted to erect, construct or othervise locate a cthirty-six (36) unic,
i

apartment building (hereipafter called the "3uilding”) on the Property; !
|

WITNESS that Iin consideration of the sum of Ome Dollar’
(51.00) now paid by the Developer to che Municipality (the receipt of '-hic:h-?
is hereby acknowledged), the request to erect, comstruct or otherwvise ‘.ocau;i
the Building is agreed upon between the Developer and the }hnicipali:?‘?

pursuant to Section 3.6 (c) of the Zoning 3y-law for Sackville and subject toj

the following terms and conditionms: i

l(a)That this Agreement shall have no effect until the Development Ofiicer
for the Municipality has endorsed a Final Plan of Subdivisiom, prepsred'f
in accordance with the Municipality's Subdivision 3y-law and showing the;
addition of the lands identified in Appendix "A" of this Agreemeat Zo the;
Property.

(5)That a copy of the endorsed ~ipal Plan of Subdivision along with proos
of ownership of the lands being added to :the Property shall bde afiixed to
this Agreement as Appendix "3" whereupon the word “Property” shall
faclude cthe lands described ia Schedule "A" of JAgreement and the
aforementioned addicion.

2. That the Property shall be used solely for the erectiom or czomstructioa:
of an apartmeat building, wherein the aaxiaum aumber of dwelliag units in
che 2uilding shall not axceed chircy-six (36).

at the 3uilding snall =zonform with all applicabla regulations as sec
f£arzh i che NATIONAL 3CTLOING CODE JF CANADA 198C and any amendmencs
de

<. That zhe 3uilding shall e confined =2 an area on the ?raopercy defizned v

vard requirements and as illuscraced fn Appendix "C" of




this Agreement:

Minimum Fronc Yard

(Property Line "A") 72 feet
Miopimum Side Yard

(Property Liae "3",

as measured from shown

Tie Line.) 59 feet

Minimum Side Yard

(Property Line "D") 12 faet

Maxioum Rear Yard

(Property Line °C7) 97 feeat i

5. That the Developer shall construct anod maintain in good repair a ga:kingﬁ
lot and pedestrian walkway as per the specifications identified inj
Appendix "C" of this Agreement. It is agreed that the parking lot shallj
be paved with asphalt wherein the limits of the said parking lot shall be:
defined by a concrete or asphalt curb zeasuring at leasc six (5) iachesi
in height. ]

1

4

6(a)That prior to the signing of this Agreement by the Parties, che Deveioper#
shall have granted in perpecuity, a "Righct-of-Way” to lands lyiag o thel
immediate southwest of the Property, said lands having been approved byi

the Municipality as Lot "A" of the lands of T.L. Cook; i

(b)That the said Righc-of-Way shall be maintained by the Developer ifor

vehicular and pedestrian ingress and egress and for the parking of mocor

vehicles associated with the aforemencioned lands; '

(¢)That the said Right-of-Way shall be constructed as per the designJ
specifications identified in Appendix "C" of this Agreement, whersin all!
work associated with the constructiocon of the BRight-of-Way shall be:
completed by the Developer within thircy (30) days of the issuance of the1
Building Permit for the 3uilding.

(d)That evideoce of the grantiag of the said Right-of-Way along with proofl

of registration at the Registry of Deeds at Halifax shall be affixed as;
an appendix to this Agreement. i

7. That prior to the signing of cthis Agreement by the Parties, the
Developer shall supply to the Municipality all ogecessary plans and|
written materials to accurately show and explain the following:

- the proposed location of the Building;

- the manner in which the Property is to be serviced, including stormi
water drainage; 1

- the existing grade of the Property; f

= the proposed grade of the Property upon complecion of the Buildiag;

= the manner in which siltation of the Little Sacikville River is to Se
prevented during any land filling operation and during comstruction.
of the Building; !

- cthe manner in which erosion of the Property {s to be prevencad upoa
completion of the Buildin

8. That all plans and written materials required under Section 8 of chis
Agreement shall nesc with the aporoval ¢f the Development Qfficer for the|
Municipality, whersin said plans anod written zaterials shall fora aoi
appendix(s) to this Agreemect.

w
i
™
el

i
the Developer shall supply the Municipalicy wich proof of ccmpliancad

tasazent alevaciom of 3uiidiag prior co :he
- = b5y the “uaicipalizy.




-

10a)That within thirty (30) days of the Lssuance of che "Occupancy Permit”

for the Building, the Developer shall bring the Property to its agreed
upon £inal grade and condition and shall not from that point onward alter
the final grade or condition of the Propercy without consent of Cthe:

¥unicipalicy. |

(b) Notwithsctanding subsection (a), where the Developer incends to obtain a;;

11.

12.

13.

l4.

16.

seperate Occupancy Permit for each floor of che Building, che Chief:
Building Inspector for the Municipality shall withhold che issuacce o;.
the final Occupancy Permit for the Building wntil such tize as :‘:e,
property has been brought to its agreed upon final grade and condition, il
and upoa the issvance of said Occupancy Permit, the Developer shall n.a:'
alter or cause to have altered the grade or condition of the ?roner'jm
without the conseaz of the Municipality.

for the purposes of this Agreement, all vords shall carzy their customary)
meaning except those defined under Part 2 of che Zoning 3y-law far
Sackville where such words shall carry the meaning defined theresin.

Subject to the provisions of this Agreement, the Developer shall be bouad'
by all by-laws and regulations of the Municipality as well as by anr
applicable statutes and regulations of the Province of Nova Scotia.

Upon breach by the Developer of any of the terms or conditioums of thisy
Agreement, the Municipality may, after thirty days notice in writing toi
the Developer of the breach, enter and perform any of the teras aad|
conditions of the Agreemenc. It is agreed that all reasonable expenses;
whether arising out of the entry or frcm the performance of the cterasi
and conditions may be recovered from the Developer by direct suit andl

shall form a charge upon the Froperty. :

This Agreement shall run with the land and be binding upon Cche!
Developer's heirs, assigns, mortagees, lessees, successors, acdij
occupiers of the Property from time o time. }

This Agreement shall be filed by che Municipality in the Regiscry ofi
Deeds at Balifax, Yova Scotia, and shall form a charge or encumbrancej
upon the Property. 1

|

The Developer shall pay the costs of recording and filing all documents
in connection with this Agreement E
1
(]

The provisions of this Agreement are severable from one another aand ched
invalidity or umenforcability of ome provision shall not prejudice thei
validity or enforcability of any other provisions. 1
i
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STAFF REPORT

TO: The Planning Advisory Committee //, s -
(7 Plie
FROM: Department of Planning & Development w . /v LE -
DIRECTOR
DATE: February 20, 1986
APPLICATION NO: RA-EP/CB-02-85-06 M{/ xf IW/ilaom
.4(.!‘1."3 C.A.0O.

RECOMMENDATION

TBAT THE REZONING OF A PORTION LANDS COF THE FLANDRIM
HILL SUBDIVISION, LOCATED OFF THE PATTERSON RCGAD AT
CON BAY, FROM R-7 (RURAL ESTATE) ZONE TO R-6 (RORAL
RESIDENTIAL) ZONE, BE APPROVED BY MUNICIPAL COUNCIL.

General Information

An application has been submitted by MacWilliams
Engineering Limited to rezone the lands identified in
Figure No.2 (p5), to R-6 (Rural Residential) Zone.
The present =zoning requires a minimum lot size of
80,000 square feet. The purpose of the rezoning is to
allow lots to be created at a size approved by the
provincial Departments of Health and the Enviromment.
As a requirement for this type of rezoning, the
applicant has submitted a tentative plan. ‘of
subdivision for the approval of 19 lots.

Description

MPS: Eastern Passage/Cow Bay

Area: Approximately 17.7 acres.

Dimensions: As illustrated by Figure No. 2. (p.5)

Features: -~ lands slope upwards from the Dyke Road to the crest

of a moderately high knoll located near the centre
of the subject property;
- heavily treed with a mixture of hard and softwoods;
- no visible signs of poor or impaired drainage.
Surrounding
Uses and Zoning: As illustrated by Figure No. 2. (p.5)



ANALYSIS

The wmunicipal planniag strategy for Eastern Passage/
Cow Bay designates the property "Residemtial 3" which
constitutes a secondary area for residential
development. Within the designation there are
uncertainties about soil capabilities and the ability
of on-site septic systems to function properly. This
has lead to concerns that development will increase
pollution loads, andthereby decrease the enviroumental
quality of the area in gemeral. In addicion,
recognition is given in the plamn to the possibility
that the comstruction of agew roads Gto open up
backlands in the designation may have a siganificant
effect on the physical form and social character of
the community.

Notwithstanding these concerns, the plan recognizes it
is reasonable to allow residential development on lots
having less than 80,000 square feet, when it can be
shown that the physical, social and envirommental
characteristics of the area will not be adversely
affected. To this end, the planning strategy provides
for development on smaller lots by amendment to the
land use by-law.

With respect to this application, protection of the
environmental gqualities of the site and surrounding
lands are considered to be of primary importance. The
Departments of Eealth and the Enviroument have
{ndicated approval of the applicant's tentative plan
of subdivision. The Departments have stated that soil
and ground water conditioms in the area are adequate
to support development om lots with areas in the
30,000 to 50,000 square foot ranmge. This is beyond
the 20,000 square foot minimums permitted by the land
use by-law and will ensure the protection of
surrounding land uses.

The plan also recognizes that the coamstruction of new
roads to open up preseantly umaccessible lands wmay
adversely effect community Zorm. As illustrated by
Figure ¥o. 2 (p 5.), existing development is locatad
along the Dyke Road. The applicant's intentiomn to
shift development in the area to a zore concentratad
infilling situation is considered to be in comformity
with the intent of the plan. Such development
patterns should be encouraged 1in 1light of the
Municipality's ability to improve the delivery of such
fundamental services as police and fire procection,
school busing and public transit.



CONCLUSION

The Department of Transportation has approved the
applicant's tentative road layout. The street network
has been designed to provide future access to abutting
lands, a portion of which are owned by the applicant.

While the general intent of the Residential "B"
designation is to keep the density of new developments
relatively low, it also functions to provide an
opportunity to evaluate the physical, social and
environmental effects of new developments on the
existing community. The plan has anticipated the
eventual demand for housing within the designation and
requires careful consideration of the issues forming
Appendix "A" and Appendix "B" of this report.

The Department of Planning and Development has based
its review of the proposed subdivision on these issues
and has concluded that the development conforms with
the intent of the planning strategy.
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PAGE 5

- SURRQUNDINS LAND USES AND ZONIMG

FIGURE NO. Z




P-40

APPENDIX A

Notwithstanding Policy P-39, Council wmay  counsider
permitting residential development within the Residential B
Designation on lots which have an arsa of less than eighty
thousand (80,000) square feet, by amendment to the zoning
by-law and with regard to the provisicms of Policy P-88 and

the following:

(1) the effects of the development upon the existing
on-site sewer and water facilities of neighbouring
lands;

(11) provisions made to ensure a potable water supply to
uses within the development;

(ii1) the co-ordinationm of proposed road systems within the
development with the existing and proposed road
systems of neighbouring lands;

(iv) provisious made to provide adequate setbacks from
watercourses to maintain stora water channels and
general water quality;

(v) the potential for expansion of the development in
terms of total acreage arnd its location and
characteristics relative to the development and to
neighbouring lands;

(vi) provisions intended for the dedication of parklands
or cash-in-lieu in terms of optioum community use and
the protection of the Cow Bay River, Smelt 3rook,
Morris Lake and Cow Bay Pond; and

(vii) any additioral informatiocun, and information relating
to (1) through (vi) above, as shown ¢n a tentative

plan of subdivision.



p-88

APPENDIX B

In considering development agreements and amendments to

the zoning by-law, in addition to all other criteria as

set out in various policies of this Plan, Council shall

have appropriate regard to the following matters:

(1)

(i1)

(111)

(iv)

that the proposal is in conformity with the intent of

this Plan and with the requirements of all other

municipal by-laws and regulations;

that the proposal is not premature or inappropriate

by reason of:

(a) the financial capability of the Municipality to
absorb any costs relating to the development;

(b) the adequacy of sewerage and water services;

(¢) the adequacy or proximity of school, recreation
or other community facilities;

(d) the adequacy of road networks leading or
adjacent to or within the development; and

(e) the potential for damage to or for destruction
of designated historic buildings and sites.

that controls are placed on the proposed development

so as to reduce conflict with any adjacent or nearby

land uses by reason of:

(a) type of use;

(b) height, bulk and lot coverage of any proposed
building;

(¢) traffic generation, access to and egress from
the site, and parking;

(d) open storage;

(e) signs; and

(f) any other relevant matter of planning concern.

that the proposed site is suitable in terms of the

steepness of grades, soil and geological conditioms,

locations of watercourses, marshes or bogs and

susceptibility to flooding.
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TO: Planning Advisory Committee AMENDMENTS 7T LZONING
BY-LAW FOR'C WARBOUR/WESTPHAL
f -

FROM: Department of Planning & Development /,,fj;éf// //;?/
DATE: February 26, 1986 -/% ) M
éf%é%; ;; 4

Zoning Maps

p=s]
m

Director *

In the preparation of a recent rezoning report, an
error in a zoning map in the Cole Harbour/Westphal
Land Use By-law was discovered. It is recommended
that Municipal Council rectify the errors as per
the attached appendixes.



A BY-LAW TO AMEND THE ZONING BY-LAW

FOR COLE HARBOUR/WESTPHAL

The Zoning B3y-law for Cole Harbour/Westphal is hereby amended Dby:

a)

ameding Schedule "C" by rezoning the lands of the Cole
Harbour Bovs Club, being lot 195XY of the DeSaid Lake
Subdivision, located on Atholea Drive from R-2 (Two Unic
Dwelling) Zone to P-2 (Commuaity Facility) Zcne as shown
on the attached Appendix "A".



MAP | RA-CH/W-23-36-17

S Affected District

MAP 2

% AREA TO BE
REZONED.




(3]
;S 0y O = O oS s O 8 S Sy S S S T AW 8 & ==



A BY-LAW TO AMEND THE ZONING BY-LAW

FOR COLE HARBOUR/WESTPHAL

The Zoning By-law for Cole Harbour/Westphal is hereby amended by:

a) amending Schedule "C" by rezoning a portion of the lands
of Charles Reardon, located adjacent to the Cole Harbour
Bovs Club on Atholea Drive from P-2 (Community Facility)
Zone to R-1 (Single Unit Dwelling) Zone as shown on the
attached Appendix "A".



MAP | RA-CH/W-24-36-17

MAP 2

% AREA TO BE
REZONED.




MAP 3

RA-CH/W-24-86-17

APPENDIX "A"

Rezoning from P-2 to R-1
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7.

STAFF _REPORT
C.A.0

70:  The Planning Advisory Committee -~ <K /A
FROM: Department of Planning & Deve]qﬁig;;f’iz;;’/i:) -/ A f[~
£ BB

DIRECTOR

RE: Interim Industrial Zoning - Airport Ared

DATE: March 17, 1986

RECOMMENDATION: THAT THE COMMITTEE RECOMMEND TO COUNCIL THAT THE I-3 ZONE OF
THE EXISTING ZONING BY-LAW 24 BE APPLIED TO THE LANDS SHOWN
ON THE ATTACHED MAP AND THAT A PUBLIC HEARING BE CALLED TO
CONSIDER THE SAME.

Committee will be aware that two studies are going on in the Airport area. The
first is the Municipal Planning Strategy and Land Use By-Law for District 14;
the second is for the zoning on Aero-tech Park and surrounding lands.

Given that the County has control through ownership on land within the Areo-tech
Park,that investment should be protected by an interim zoning on surrounding
lands which are capable of immediate development.

t is suggested that the existing I-3 Zcne of Zoning By-Law 24 be applied to
lands outlined on the attached map.






