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Public Hearing ‘ -7 - June 16, 1986

Councillor MacKay asked about the permitted uses under the R-6 zoning
because a corner of the 1ot in question appears to be zoned R-6. Mr.
Hanusiak advised that only a very small portion of the 1ot is zoned
R-6. This R-6 portion of the property would amount to less than one-
half of the size of any proposed dwelling lot. The Department of Plan-
ning and Development has held in the past that where a lot is split,
the land use will be dictated according to the zoning of the larger
portion of the lot. Councillor MacKay asked if R-6 Zoning allows for
single family dwellings with on-site services. Mr. Hanusiak clarified
that the Land Use By-law for Eastern Passage/Cow Bay requires minimum
20,000 square foot Tlots. It was never anticipated that the R-6 1lots
would have water and sewer services under this particular Land-Use
By-law, and there is no provision for such. Councillor MacKay clari-
fied that R-6 zoning calls for single family dwellings with on-site
services on a minimum of 20,000 square foot lots. In this situation,
R-5 zoning would be predominant allowing the lot to be developed as
R=-5.

SPEAKERS IN FAVOUR OF THIS APPLICATION

Vern Paul, husband of the developer, informed that it is his opinion
there could be 18 units rather than 17 as mentioned earlier. This was
accomplished by shortening the road to allow for more road frontage on
the unit at the back. All regulations of the County would have to be
met. He advised the reason for the rezoning request was initiated from
the consideration for costs of duplexes and the large number being
built in the area. They are currently selling in the $65,000+ area.
There is a need for adequate housing that can be provided cheaper. The
proposed units will be sold for less $63,000, although they are about
40 square feet larger than a duplex. They will also have many features
that the average duplex would not have in this price range. He advised
this proposal has been before the Ratepayers Association in Eastern
Passage, and they agreed to it. Most of the residents in the area have
been contacted by the developers, and they have shown no opposition to
the proposal. It was welcomed as something besides duplexes being
developed in this area. :

QUESTIONS FROM COUNCIL

Councillor Deveaux agreed there have been many duplexes built in the
area over the past 1 1/2 years, and there have been concerns about
this. He asked if the row-house concept will take away from the view
of Eastern Passage. He asked if they will be more attractive than some
of the duplexes in the area. Mr. Paul informed that these row-houses
will have large bow windows, which are attractive. There 1is brick
half-way up the building and Targer sundeck in the back. They will not
be sold as condominiums; they are individual units that will be owned
and sold individually as townhouses.

Councillor Deveaux asked if this development will affect the surround-
ing area as far as assessment is concerned. Mr. Paul advised assess-
ment will not be detimentally effected at all. There is a fine devel-
opment such as this located on Auburn Court, Forest Hills. These are
designed much like those on Auburn Court, which originally sold in the
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$63,000 range and are now selling in the $69,000 range. These units in
Forest Hills have not affected the sale of any other surrounding
properties.

Councillor Deveaux stated that since this development has been approved
by the ratepayers and others that he has spoken to in the community, he
is in favour of the application.

Councillor MacKay clarified that the units will be two stories with a
foundation underneath. He asked if the height would be the same as a
semi-detached. Mr. Paul advised the height would be the same, but they
would not be down in the view-plain area near the ocean.

SPEAKERS IN OPPOSITION TO THIS APPLICATION

Joseph Jeddry, 396 Cow Bay Road, advised that he is opposed to this
application. He stated that there have been a large number of duplexes
built in the area, especially across Cow Bay Road, which is directly
across from his property. Now these row-houses will be directly in
back of his property. He advised he is concerned about how this will
effect the value of the single unit dwellings surrounding this
development. He advised he would rather see single unit dwellings
being built on this property.

QUESTIONS FROM COUNCIL

Councillor Deveaux stated that he can understand Mr. Jeddry's concerns.
However, with the present zoning on the land, duplexes can go there
now, regardless of whether or not it is rezoned. Therefore, the matter
is between duplexes and row-houses. He also stated that Mr. Paul had
advised this proposal will not depreciate the assessments in the area,
and Councillor Deveaux felt it would not cause any more depreciation
than a duplex would.

It was moved by Councillor Deveaux, seconded by Councillor Randall:

"THAT the rezoning of Lot XY-22A, located off Cow Bay Road at
Eastern Passage, from R-2 (Two Unit Dwelling) Zone to R-5
(Rowhouse Dwelling) Zone be approved by Municipal Council."

MOTION CARRIED UNANIMOUSLY.

APPLICATION NO. ZA-EP/CB-30-86-06 - APPLICATION BY THE NOVA SCOTIA
DEPARTMENT OF HOUSING TO AMEND THE TL[AND-USE BY-LAW FOR EASTERN
PASSGAE/COW BAY

Councillor MclInroy declared a conflict of interest.

Mr. Hanusiak outlined the application and the staff report as presented
to the Planning Advisory Committee on February 10, 1986.



Public Hearing -9 - June 16, 1986

QUESTIONS FROM COUNCIL

None

SPEAKERS IN FAVOUR OF THIS APPLICATION

None

SPEAKERS IN OPPOSITION TO THIS APPLICATION

None
It was moved by Councillor Fralick, seconded by Councillor Snow:
“THAT the amendments to the Eastern Passage/Cow Bay Land Use

By-law as outlined in Appendix "A" be approved by Council."
MOTION CARRIED UNANIMOUSLY.

ADJOURNMENT

It was moved by Councillor DeRoche, seconded by Councillor Fralick:

“THAT this Public Hearing adjourn."
MOTION CARRIED.
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POLICY DIVISION
MEMORANDUM

TO: Warden A. MacKenzie & Members of Council

. FROM: J. M. Hanusiak, Policy Division
RE: Public Hearings, June 16, 1986

DATE: June 16, 1986

Please be advised that the following Public Hearings are scheduled for this evening:

1. Application No. DA-SA-37-85-16, DA-SA-38-85-16, DA-SA-39-85-16 - Proposed Development -
Agreements between the Municipality of the County of Halifax and Tri-Arm Developments
Ltd., for the construction of two unit dwellings on Lots 14, 15, and 16 of the
Riverview Subdivision, located on Sami Drive at Lower Sackville.

2. Application No. RA-CH/W-09-86-21 - Application by Mrs. Linda Tanner to rezone
Lot TD-18 of the Forest Hills Land Assembly, located at 479 Arklow Drive at
Cole Harbour, from R-1(Single Unit Dwelling)Zone to P-2(Community Facility)Zone.

3. Application No. RA-EP/CB-27-86-06 - Application by Dianne Paul and Norma Denton
to rezone Lot XY-22A of the Lands of Dianne Pual and Norma Denton, located off

the Cow Bay Road at Eastern Passage, from R-2(Two Unit Dwelling)Zone to R-5(Row-
house Dwelling)Zone.

4. Application No. ZA-EP/CB-30-86-06 - Application by the Nova Scotia Department of
Housing to amend the Land Use By-law for Eastern Passage/Cow Bay.
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TO: The Planning Advisory Committee

FROM: Planning and Development

DATE: April 7, 1986

STAFF REPORT

APPLICATION NO.: DA-SA-37-85-16 - DIRECTOR
DA-SA-38-85-16
DA-SA-39-85-16

RECOMMENDATION

Information:

THAT THE DEVELOPMENT AGREEMENTS BEIWEEN THE
MUNICIPALITY OF THE COUNTY OF BALIFAX AND TRI-ARM
DEVELOPMENTS LTD., FOR THE CONSTRUCTION (# WO UNIT
DWELLINGS ON LOTS 14, 15 AND 16 OF THE RIVERVIEW
SUBDIVISION, LOCATED ON SAMI DRIVE AT LOWER
SACKVILLE, EE APPROVED BY MUNICIPAL COUNCIL.

Attached are proposed development agreements between
the Municipality and Tri-Arm Developments Ltd. of
Bedford, N.S., for the construction of two unit
dwellings on Lots 14, 15 and 16 of the Riverview
Subdivision, 1located on Sami Drive at Lower
Sackville, Map 3 (p.3). The necessity for these
agreements stems from Policy P-87 of the Sackville
Planning Strategy, which permits consideration of
new uses within 100 feet of the Little Sackville
River, subject to a development agreement.

The general objectives of these agreements are to
protect the proposed developments from flooding and
to prevent siltation and erosion along the Little
Sackville River. Municipal staff and the applicant
have determined an appropriate method for
development based on the physical and topographic
features the lots and the proximity of the proposed
buildings to the Little Sackville River. The
agreements sets out specific instructions on a wide
variety of matters including floor elevationms,
general landscaping and environmental protection
measures.
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BETWEEN:

L6 of che Riverview Subdivision, locaced on Sami Drive ac Lower Sackville, in :
the Councty of BHalifax, Province of MNova Scotia, said lands (hereinafter f;

called the “Property”) being more particularly described in Schedule "A" of

this Agreement;

permicted o erect, construct or ochervise locate a two wnit dwelling oam the

THIS AGREEMENT MADE THIS DAY OF A.D., 1986

TRI-ARM DEVELOPMENTS LTD., a bedy corporate

of Bedford, Nova Scotia, herinafter called the
"Developer” ;

OF THE FIRST PART

=and=-
THE MUNICIPALITY OF TEE COUNTY OF HALIFAX, a
body cocporace, herainafcer called the
“Municipalicy” v

OF THE SECOND PART

WHEREAS che Developer has good citle to lands imown as Lot

AND WHEREAS the Developer has requested cthat Lt be

Property, said dvelling unit to be heresinafter called the "Building”;

($1.00) oow paid by cthe Developer to cthe Muaicipality (cthe recelpc of which
is heredby acknowledged), the rsquest to erect, construct or otherwise locate
the Building {s agreed upon between Che Developer and cthe Municipalicy

pursuant to Section 3.6 (¢) of the Zoning By-law for Sackville and subject to

WITNESS chat in consideration of the sum of Cme Dollar

the folloving terms and conditions:

1(a)That the Building and Property be
activities as idencified under Sectiom 7.l, PART 7, of che ZONINC 3Y-LAW
FOR SACKVILLE.

used solely Efor chose laod use

it i,
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(b)Noewithscanding the provisions of subsection (a), where a side-by-side

duplex has

been constructed, tha basezent portion of the [adividual

dwelling units shall not be coaverted to a separacte dwelling unic.

2. Thac the Building conform to all applicable ragulacions as set forth in

the NATIONAL BUILDING CODE OF CANADA 1980 and any amendmeats zade

thereafcar.

3. That che Building be erescted,

Property in conformicty with the following requiremencs:

Minizum Fromt Yard 20 feet
Minimum Side Yard 8 feet
Maximum Loc Coverage 35 per cent

Maxioum Heighe

35 feet

constructed or othervise locatad on the
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That no portion of the Building shall extend beyond a distance oEf
fifcy-five (55) feet from the front lot line, except in the case of m]
fence, uncovered patio, sundeck or set of steps, wherein the disctance!
from the fromt lot line to the rear of said structures shall not exncd;
sixty (60) feec. F

i
That the erection, construction or otherwise locating of any accessory:
building om the Property be {n conformity with the Followln;_
requirements: i

Minimum Froant Yard 20 feet . -i
Minimum Side or Rear Yard 4 feet i
Maximum Height L5 feec
Maximum Floor Area 120 square feet
Minimum Discance to

any octher Structure 0 feec

That prior to the signing of this Agreement by cthe Parties, :he:l
Developer shall supply to the Municipality all necessary plans and*
written macerials to accurately show and explain the following:

- the proposed location of the Building;

= the manner {n which the Property is to be serviced:

= the existing grade of the Property; !

= the proposed grade of the Property upon completion of the Building; i

= the manner in which siltacion of che Little Sackville River is to be'
prevented during any land filling operation and during comstruction of |
the Building; I

= the manner in which erosion of the Property is to be prevented upam
completion of the Building.

i
Ll

+ W
That all plans and written materials required under Section 6 of thisi
Agreement shall meet with the approval of the Development Officer for thej
Municipality, vherein said plans and written materials shall form an|
appendix(s) to this Agreement. |

That within thirty (30) days the issuance of an occupancy permit for thel
Building, the Developer shall bring the Property to its agreed upon finalj
grade and condition and upon the issuance of the said occupancy permit,;
shall oot from that point onward alter the final grade or condition of!

|

the Property without consent of the Municipality.

i
|
For the purposes of this Agreemenc, all words shall carry their customaryl
meaning except those defined under Part 2 of the Zoning By-law for!

Sackville where such words shall carry the meaning defined therein. |

Subject to the provisions of this Agreement, the Developer shall be bnu.nd"

by all by-laws and regulacions of the Municipality as well as to any!
applicable statutes and regulations of the Province of YNowva Scocia.

Upon breach by the Developer of any of the terms or conditions of this-
Agreement the Municipality, may, after thirty days notice in writing to
the Developers of the breach, enter and perform any of the terms and.
conditions of the Agreement. It is agreed that all reasonable expenses’
whether arising out of the entry of from the performance of the terms and"
condicions may be recovered from the Developers by direct suit and shall!
form a_charge upon the Property. i

This Agreement shall run with cthe land and be binding upom the.
Developer’'s heirs, assigns, mortagees, lessees, successors, and occupiers
of the Property from time to time.



13.

14,

15.

16.

T

This Agreement shall be filed by the Municipalicy in che Regiscry of |
Deeds ac Balifax, Nova Scocia, and shall form a charge or encumbrance -

upon the Property.

The Developer shall pay the costs of recordiag and filing all documents '

ia coonection with chis Agreementc

The provisions of this Agreement are severable from one anocher and the |

invalidity or wnenforcability of cme provision shall aot prejudice che
validity or enforcabilicy of any ascher provisioas.

The Development Officer shall sendorse a final Plan of subdivisionm -

dividing the Property flaoto two locs, provided thac the dimensions aand

areas of the individual lots are equal o or greater than the dimensicus
and areas fdentified in Appendix "A" of this Agreement and subject ¢o

all other applicable provisions of cthe Subdivision B8y-lawv for the !

Municipalicy.

WITNESS cthat this Agreement, wmade in ctriplicace, was

properly executed by the respective parties on this day of M
‘.nt_, 1956&

SIGNED, SEALFD AND DELIVERED
in the presence of

TRI-ARM DEVELOPMENTS

£o by the proper signing
officer of the Municipality

MUNICIPALITY OF THE COUNTY OF BALIFAX

of the County of Balifax duly
authorized in that behalf in

the presence of

)
)
)
)
)
)
)
)
)
SEALED, DELIVERED AND ATTESTED)
)
)
)
)
)
)
)
)

WARDEN




SCHEDULE "a" -

Legal Description of Lot 16

Lot l16being all that cartain piece and parcal of land situate and heiny in
the Riverview Subdivision in Sackville, Halifax County, Nova 3cotia as
shown on a plan by Nerval S. Hiagins, N.S.L.S datad Novenher 13, 1985,
revised November 19, 1945 and filed as Alderney Cunsultants Ltd, Plan No.
3679-4. Lot 16 being more particularly described as fallows:

Beginning at a point 4t a nurthern corner ot lot 50 also Detny a poial un
the southwestern boundary of Sami Orive,

Thence South 38°04'44" West a distance of 30.33% alony a northwestern
bounadry of lot 50 to a point,

Thence North 60°24'30* West 4 distunce of 14,500 m alony a purtinﬁ of a

northeastern boundary of lot 50 to a point 4t the southern curner of lat
15

Thence North 38°04'34" East a distance of 31.175 m along a sontheastern
boundary of lot 17 to a point at the eastern corner of lot 17 also beiny a
point on the southwestern boundary of Sami Drive,

Thence through a left-hand curve having a radius ot 30.500 m a distance of
4.518 m 1in a southeasterly directinn along a portion of the southwestern
boundary of Sami Orive to a point, 2

Thence South 60°24'30" East a distance of 13.949 m alang a poartion of the
Southwestern boundary of Sami Nrive to the place of beyinning and
containing an area of 564,76 square metres.

a:l bearings are based on 3° M.T.M, Grid North Central Meridian 54°30°
st.

- Apree-

Ob,«

# Semnms .

Tom Swanson, N.S.L.S.




THIS AGREEMENT MADE THIS DAY OF A.D., 1986

TRI-ARM DEVELOPMENTS LTD., a body corporate
of Bedford, Nova Scocia, herinafcer called the
“Developer”

OF THE FIRST PART
-and~-
THE MUNICIPALITY OF THE COCNTY OF HAALIFAX, a

body corporace, hersinacter callzag che
“Municipalicy”

OF TEE SECOND PART

WHEREAS the Developer has good title to lands kmown as Lot |

1S of the Riverview Subdivision, located on Sami Drive ac Lover Sackville, in
the County of Ealifax, Province of Nova Scotia, said lands (hereinafcer
called the "Property”) being more particularly described in Schedule “A" of
this Agreement; i

AND WHEREAS che Developer has requested cthac ic be
permitted to ersct, construct or otherwise locats a two unit dwelling om the
Property, said dwelling unit to be hereizafter called the "Building”;

WITNESS that in coosideracion of the sum of Cne Dollar
(51.00) now paid by the Developer to the Municipality (the receipt of which
is hareby acknowledged), the request to erect, construct or otherwvise locate
the Building 1s agreed upon between the Developer and the Municipalircy

pursuant to Sectiom 3.6 (c) of the Zoning 3y—-law for Sackwville and subject to

tha following terms and conditioms:

1(a)That the Buildiag and Property be used solely for those land use
activities as identified under Sectiom 7.1, PART 7, of che ZONING BY-LAW
FOR SACXVILLE.

(b)Notwicthstanding the provisions of subsection (a), where a side=by=side
duplex has been conscructed, the basement portion of the individual °

dwelling units shall oot be converted £0 a separatCe dwn;lin.g unic.

2. That the Building conform to all applicable regulacions as set forth ia
the MNATIONAL BUILDING CODE OF CANADA 1980 and any amendments =made
thareafcer.

3. That che Building be erected, constructed or otherwise located on the
Proparty in coaforaity with che following requirsments:

Mipimum Front Yard 20 feet
Mipimum Side Yard 8 faec
Maximum Lot Coverage 35 per cent
Maxizmum Beight 15 feet

T T
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That no portion of the Building shall extead beyond a distance of
fifey-five (55) feet from the froant lot line, except in the case of a'
fence, uncovered patio, sundeck or set of steps, wherein the distance'
from the front lot line to the rear of sald structures shall not txcc.d.:
sixty (60) feecr. i

i
That the erectiomn, construction ot otherwise locating of any accessocy:
building omn the Property be im conformity with the Followingz:
requirements:

Minimum Froat Yard 20 feet
Minimum Side or Rear Yard 4 feet
Maximum Height 15 feet

Maximum Floor Area 120 square feet :
Minimum Distance co

any other Structure 0 feet

That prior to the signing of cthis Agreement by cthe Parties, the!
Developer shall supply cto the Municipality all necessary plans aodj
written materials to accurately show and explain the following: i

= the proposed location of the Building; i

= the manner in which the Property is to be serviced;

- the existing grade of the Property; E

= the proposed grade of the Property upon completion of the Building; i

= the manner in which siltation of the Little Sackville River is to be:
prevented during any land filling operatiom and during comstruction oi
the Building;

= the maoner in which erosion of the Property is to be prevented upou.
completion of the Building.

i

i
That all plans and written materials required under Section 6 of :hish
Agreement shall meet with the approval of the Development Officer for the!

Municipality, wherein said plans and written naterials shall form any
appendix(s) to this Agreement. !

That within thirty (30) days the issuance of an occupancy permit for r.ha
Building, the Developer shall bring the Property to its agreed upon £1na1|
grade and condition and upon the issuance of the said occupancy permit,
shall not from that point onward alter the final grade or condition ofi
the Property without consent of the Municipality.

For the purposes of this Agreement, all words shall carry their customaryi
meaning except those defined under Part 2 of the Zoning By-law for
Sackville whers such words shall carry the meaning defined therein.

i
Subject to the provisions of this Agreement, the Developer shall be bound|
by all by-laws and regulations of the Municipality as well as to any-l
applicable statutes and regulations of the Province of Nova Scoctia.

Upon breach by the Developer of any of the terms or conditions of th.tmli
Agreement the Municipality, may, after cthirty days aotice in writing to:
the Developers of the breach, enter and perform any of the terms and!
conditions of the Agreement. It is agreed that all reasonable expenses:
whether arising out of the entry of from the performance of the terms aad;
conditions may be recovered from the Developers by direct suit and stullii
form a charge upon the Property. i
This Agreement shall run with the land and be binding wupon che:
Developer's heirs, assigns, mortagees, lessees, successors, and occuplers.
of the Property from time to time.
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This Agreement shall be filed by cthe Municipality in the Reglscry of
Deeds at Halifax, Nova Scotia, and shall form a charge or encumbrance

upen the Property.

The Developer shall pay cthe costs of ncard.tns and !11133 all documents ,

in connection with this Agreement

The provisions of this Agreement are severable from ome another and the
iovalidity or unenforcabilicy of ome provision shall not prejudice the
validity or enforcability of any other provisions.

The Development Officer +will endorse a £izal Plan of subdivision
dividing the Property Llats two locs, provided that zhe dizensions and

areas of the individual lots are equal o or greacter than the dimensioams |

and areas idenctified in Appendix "A" of this Agreement and subject to
all ocher applicable provisions of che Subdivision 3y-law for the
Municipalicy.

WITNESS thac this Agreement, 3ade {a triplicate, was

properly executed by the respective parties on chis day of »

A.D.,

SICNED, SEALED AND DELIVERED
in the presence of

1986.

TRI-ARM DEVELOPMENTS

SEALED, DELIVERED AND ATITESTED)
to by the proper signing )

)
)
)
)
)
)
)
)
)

MUNICIPALITY OF THE COUNTY OF BHALIFAX

officer of the Municipalicy )
of the County of Ealifax duly )
authorized {n that behalf in )

the presence of

N Nt

et e AL



SCHEDULE "a"

{;gal Descriotion of Lot 15

Lot 15being all that certain piece ana parcel of land situate and being in
the Riverview Subdivision in Sackville, Halifax County, Nova Scotia as
shown on a plan by Norval §. Hingins, M.S.L.S dated Novewber 13, 1985,
revised November 19, 1985 and filed as Alderney Consultants Ltd. Plan No.
3679-4. Lot 15 being more particularly described as follows:

Baginning at a point at the northwestern Corner of lot 14 also being a
point on the southwestern boundary of Sami Nrive,

Thence South 14°16'53"* West a distance of 7.129 m alony a western boundary
of lot 14 to a point,

Thence South 09°05'06" East 4 distance of 24,602 m alony a western
boundary of 1lot 14 to a point at the svuthwestern corner of lot 14 alsa
being a point on the northeastern boundary of lot 50,

Thence North 41°56'32" West a distance of 12.239 m along a northeastern
boundary of lot 50 to a point,

Thence North 55°53'48" West
boundary of lot 50 to a point,

[

distance of 15.490 m along a naortheastern

Thence North 77°28'07" West a distance of 12,183 w alony the northern
boundary of lot 50 to a point,

Thence MNorth 38°14'44" East a4 distance ot 23,739 m along a southeastarn
boundary of lot 50 to a point at the eastern corner of lot 50 also being a
point on the southwestern boundary of Sami Drive,

Thence South 60°24'30° East a distance of 9.883 m along a partion of the
southwestern boundary of Sami Drive to a point,
Thence through a left-hand curve having a radius of 30.500 m a distance of
8.150 m 1in a southeasterly direction along a portion of the southwestern
boundary of Sami Drive to the place of heginning and containing an area of
557.74 square metres.

A1l bearings are based on 3° M.T.M. Grid North Central Meridian 64°30'
West,

Form »Sc‘.;_m’ﬁg,.

'—-'
Tom Swanson, N.S.L.S.
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That no portion of the Building shall extend beyond a distance of
sixty~-five (63) feet from the front loc line, except in the case of a.
feance, uncovered patio, sundeck or set of steps, wheresin che distaoce:
from cthe fromt lot line to the rear of said structures shall not exceed:'
seventy (70) feec.
That che eresction, coustruction or otherwise locating of any accassory-
building om the Propercy be {n conforaicy wich the following'
raquiremencs: i

4

Miniznum Frone Yard 20 feec I

Minimum Side or Rear Yard 4 feet i

Maximum Beighe L5 feec 1
Maximum Floor Area 120 square faec

Maimum Discance co ;

any other Structure 7 faet !

That prior to the signing of chis Agreemenc by che Parties, the
Developer shall supply to the Municipalicy all necessary plans and;
written materials to accuracely show and explain the following: |

= the proposed location of the Building;
= the maoner in which the Property is to be sarviced; :
= the existing grade of the Propercy; i
= the proposed grade of the Property upon complecion of the Buildiag; :
= the maoner in which siltacion of the Little Sackville River 1is to ba|
prevented during any land filling operation and during coastruction of!
the Building; 3 i
= the manner in which erosion of the Property {s to be prevented upon:
complecion of the Building. !
E
That all plans and written omacerials required under Sectiom 6 of this)
Agreement shall meet with the approval of the Development Officer for the:
Municipality, wherein said plans and written materials shall fora am:
appendix(s) to this Agreement. 4

That within thirty (30) days the issuance of an occcupancy permit for thei
Bullding, the Developer shall bring the Property to its agresd upon finall
grade and condition and upom the issuance of the said occupancy parmit, |

shall oot from that point caward alter the final grade or cocdition of
the Property without consent of the Municipalicy.

i
For the purposes of this Agreemenc, all words shall carry their customaryl
meaning except those defined under Part 2 of the Zoning By-law for!
Sackville vhere such words shall carry the neaning defined therein. d

Subject to the provisicns of this Agreement, the Developer shall be bound'
by all by-laws and regulacions of che Municipality as well as to aayl
applicable statuces and regulacions of the Province of Nova Scocia. !

|
Upon breach by the Developer of any of the cerms or condicions of chis:
Agreement cthe Minicipality, may, after thircy days notice in writing o
the Developers of the breach, enter and perform any of the terms and'
conditions of the Agreement. It {s agreed chat all reasonable expenses .
vhether arising out of the entry of from the perfornance of the tcerms and'
conditions may be recovered from the Developers by direct sult and shall!
form a charge upon the Property. I

i
This Agreement shall run with che land and be binding wupoa the;
Developer's heirs, assigns, @ortagees, lessees, successors, and occupilars:
of che Property from time to time.



THIS AGREEMENT MADE THIS DAY OF A.D., 1986

BETWEEN:

TRI-ARM DEVELOPMENTS LTD., a body corporate
of Bedford, Nova Scotia, herinafter called the
"Developer”

OF THE FIRST PART
-and-
THE MUNICIPALITY OF THE COUNTY OF BHALIFAX, a

body corporace, hereinafter called the
"Municipalicy”

OF THE SECOND PART

WHEREAS the Developer has good title to lands mown as Lot
14 of che Riverview Subdivision, located on Sami Drive at Lower Sackville, in
the County of Halifax, Province of Nova Scotia, sald lands (hereinafter
called the "Property”) being more particularly described in Schedule “"A" of
this Agreement; '

AND WHEREAS the Developer has requested that it be !
permitted to erect, comstruct or otherwise locate a two unit dwelling on the
Property, said dwelling unit to be hereinafter called the "Building”;

WITNESS that in consideration of the sum of Cne Dollar !
-($1.00) now paid by the Developer to the Municipalicty (the receipt of which
is hereby acknowledged), the request to erect, construct or otherwise locate
the Building {s agreed upon between the Developer and the Municipality

pursuant to Sectiom 3.6 (c) of the Zoning By-law for Sackville and subject to

the following terms and conditions:

1(a)That cthe Building and Property be used solely for those land use
activities as identified under Section 7.1, PART 7, of the ZONING BY-LAW |
FOR SACKVILLE.

(b)Notwithstanding the provisions of subsection (a), where a side=by-side |

duplex has been constructed, the basement portion of the individual '

dwelling units shall not be converted to a separate dwelling unit.

2. That the Building conform to all applicable regulations as set forth ia
the NATIONAL BUILDING CODE OF CANADA 1980 and any amendments zade
thereafter.

3. That the Building be erected, constructed or otherwise located on cthe
Property in conformity with the following requirements:

Minimum Fronot .Yard 20 feet
Minimum Side Yard § fest
Maximum Lot Coverage 15 per cent
Maximum Height 35 feet



13.

14.

15.

16.

3=

This Agreement shall be filed by the Municipality ia che Regiscry of ;

Deeds ac Halifax, Nova Scotia, and shall form a charge or encumbrance
upon the Property.

The Developer shall pay the costs of recordiag and £iling all docuzmencs
in connection with cthis Agreesenc.

The provisions of this Agreement are severable from one another and the
invalidity or unenforcability of one provision shall aot prejudic: the
validity or enforcabilicy of any ocher provisions.

RISIEE S S

The Development Officer shall endorse a £final ?2lan of subdivisionm

dividiog the Property inco two lots, provided chac the dimensions and

areas of the individual lots are equal to or greater than the dizensions |

and areas identified In Appendix "A" of chis Agreement and subject to

all other applicable provisions of che Subdivision 3y-law for the :

Municipalicy.

WITNESS cthat cthis Agreement, =ade {ia ctriplicace, =as

properly axecuted.by the respective parties on this ‘day of i
A.D., 1986.

SIGNED, SEALED AND DELIVERED
in the presences of

TRI-ARM DEVELOPMENTS

SEALED, DELIVERED AND ATTESTED)
to by cthe proper signing )

St Nt S N B Nt N St

MUNICIPALITY OF TEE COUNTY OF BALIFAX

officer of the Municipalicy )
of the Couanty of BEalifax duly )
authorized in chac behalf ia )

the preseace of

WARDEN

st Nt st

CLERK




Legal Description of t.r 14

Lot ldbeing all rhat certain pince and parcel of land situate and heing in
the Riverview Subdivision i1n Sdackville, #Halifax County, Mova Scatia as
shown on a plan by Norval 5. Hiqgins, N,S.L.S dated Movemher 13, 1985,
revised November 19, 1985 and filed as Alderney Consultants Ltd. Plan No.
3679-4. Lot 14 being more particularly described as follows:

Beginning at a point at the northwestern curner of lot 13 also being a
point on the southern houndary of Sami Drive,

Thence Soutn 13°S51'S4" East a distance of 45,958 m along the western
boundary of 1ot 13 tn a pnint at the southwestern corner af lat 13 also
being a paint on the northeastern houmdary of lot 50,

Thence North 60°24'30" West a distance of 27,278 m along a portinn of the
northeastern houndary of lot 50 to a point at the southern curner of lot
15,

Thence North 09°05'06" West a distance of 24,607 m alang an eastern
boundary of lot 15 to a point, x ;

Thence North 14°16'53" Fast a distance of 7.129 m along an eastern
boundary of 1ot 15 to a paoint at the nurtheastern curner of lot 1S5 also
being a point on the southern houndary of Sami Nrive,

Thence through a left-hand curve having a radius of 30.500 m a distance of
14.983 m in an easterly direction along a portion of the southern boundary
of Sami Drive to the place of heginning and containing an area of 712.05
square metres,

All Dbearings are based on 3° M.T .M, Grid North Central Meridian 64°30°
West,

Tom Swansan, N.S.L.S.
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. TO: Planning Advisory Committee
FROM: Department of Planning & Development

DATE: April 7, 1986

Application No.

STAFF REPORT

RA-CH/W-09-86-21

RECOMMENDATION

Information

Description

ANALYSIS

THAT THE REZONING OF LOT TD-18 OF THE FOREST HILL LAND
ASSEMBLY, LOCATED AT 479 ARKLOW DRIVE AT COLE BARBOUR, FROM
R-1 (SINGLE UNIT DWELLING) ZONE TO P-2 (COMMUNITY FACILITY)
ZONE BE APPROVED BY MUNICIPAL COUNCIL.

An application has been submitted by Mrs. Linda Tanner to
rezone the property identified in Map No 3 (p.4) to P=2
(Community Facility) Zone. The purpose of the rezoning is to
permit the existing single unit dwelling to be converted to a
full-scale day-care centre.

A small day care facility 1is now in existence at this
location. It is operated in conjunction with the residential
aspect of the dwelling unit, but is limited under the Cole
Barbour/Westphal land use by-law to fourteen (14) children.

M.P.S.: Cole Harbour/Westphal

Area: Approximately 7,400 square feet
Surrounding Land

Uses & Zoning: As illustrated by Map No. 3 (p.4)

The planning strategy for Cole HBarbour/Westphal designates
this property Residential A. The designation is designed to
support the continued development of various residential uses
while permitting professional offices and small day care
facilities in conjunction with a home.



The plan also states that larger .day care centres and other
community supporting uses can make an important contribution
to the overall development of residential areas. FHowever, in
order tc ensure a proper integration within the community,
such uses, can only be considered by amendment to the land use
by-law. o

The Department of Planning and Development recommends approval
of the proposed rezoning for a number of reasoms. First, as
illustrated by Map 3 (p.4), there 1s wide variety of
residential, commercial and open space uses in the vicinity of
the Tanner property. Therefore the proposed day care centre
can be integrated into the existing development pattern
without adversely effecting either the appearance or the
day-to-day functions of the neighbourhood. In this regard,
the rezoning will be in keeping with the plan's intent to
accommodate a variety of compatible land uses within the
Residential A Designation.

Second, the existing dwelling unit can be converted to a
full-scale day care centre in accordance with all applicable
regulations of the Cole Harbour/Westphal land use by-law.
Specifically, the property's front yard and flankage yard can
be utilized to construct a parking lot that conforms to all
design requirements of the by-law. In addition, vehicular
ingress and egress points can be positioned at an acceptable
distance form the intersection of Arklow Drive and Navara
Crescent. It should be noted that the side and rear yards
will be maintained in their present state, thereby reducing
the any effect of the development on abutting residential
properties.

Finally, the need for additional day care centres in the Cole
Harbour area will continue to escalate as the population
increases. Given that the applicant's existing facility has
proven to be an asset to the community, it should be permitted
to expand to meet the future demands of area residents.
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TO: Planning Advisory Committee

FROM: Department of Planning & Development

STAFF REPORT

5 ey
binel,

DATE: April 7, 1986 c—'///ﬁ
RA-EP/CB-27-86-06 =

Application No.

DIRECfOR

RECOMMENDATION

Information

Description

THAT THE REZONING OF LOT XY-22A, LOCATED OFF COW BAY ROAD AT
EASTERN PASSAGE, FROM R-2 (TWO UNIT IWELLING) ZONE TO R-5
(ROWBOUSE IWELLING) ZONE BE APPROVED BY MUNICIPAL COUNCIL.

An. application has been submitted by Diane Paul and Norma
Denton, to rezome Lot XY-22A of the lands of Diane Paul and
Norma Denton identified on Map ,No. 3 (p.4) from R-2 (Two Unit
Dwelling) Zome to R-=5 (Rowhouse Dwelling) Zone.

The purpose of the rezoning is to permit the construction of

- three rowhouse buildings. While the number of units for the
proposed buildings has yet to be determined, the frontage
requirements imposed by the land use by-law for Eastern
Passage/Cow Bay limits the total number of potential units to
seventeen. The present R-2 (Two Unit Dwelling) Zone permits a
total number of potential units of twelve. Therefore, should
the rezoning be approved, the applicant would be permitted to
construct an additional five units.

Area: 80,981.6 square feet
Dimensions: As 1llustrated by Map No. 3 (p.4)
Features: = Municipal sewer and water avallable

- Fairly level and partially covered with
~ softwood trees and shrubs
‘= No visible signs of poor or impaired
drainage
Surrounding Land
Uses & Zoning As illustrated by Map No. 3 (p.4)



ANALYSIS

The municipal planning strategy for Eastern Passage/Cow Bay
designates Lot XY-22A as Residential A. This designation
encourages a housing mix and specifically includes rowhouse
dwellings. Thus, the proposed rezoning is in conformity with
the plan's intent to accommodate a mixture of housing stock
within the designation.

As shown on Map No. 3 (p.4) the lot is located in an area
comprising of a variety of land uses, including a church and
cemetery, fire hall, school, local convenience store, and a
mixture of single unit and two unit dwellings. The proposed
rowhouse buildings would be compatible with the area and could
be accommodated without seriously affecting surrounding land
uses.

The Department of Engineering and Works has advised that
adequate water and sewer services are available to accommodate
the proposal.
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TO: Planning Advisory Committee
FROM: Department of Planning and Development
Date: February 10, 1986

File No. ZA-EP/CB-30-86-06

STAFF REPORT

RECOMMENDATION

BACKGROUND

THAT THE AMENDMENTS TO THE EASTERN PASSAGE/CON BAY LAND USE
BY-LAW OUTLINED IN APPENDIX “"A™ OF THIS REPORT RE APPROVED
BY COUNRCIL.

The Department of BHousing 1is currently considering the
purchase of a portion of the Ocean View Manor property in
Eastern Passage with the intent of comstructing a 15-20 unit
senior citizen building. The intention of the Department of
Housing is to connect the two buildings in order that
residents of the new building would have easy access to the
medical services of Ocean View Manor (Figure No. 1, Page 4).

To date, only a rough outline of the project has been
prepared by the Department of Bousing (See Figure No. 2,
page 5). Among its elements are the following:

1. it would face the Cow Bay Road;

2. 1t would be connected to Ocean View Manor by an elevator
and linked directly into a tunnel leading from the main
administration building of Ocean View Manor; and

3. a 40 foot wide landscaped buffer strip would separate
the parking areas for the Manor and the new project.

The proposed connection of the two buildings is not
permitted under the existing Eastern Passage/Cow Bay land
use by-law which requires that buildings within the P-2
(Community Facility) Zone maintain a sideyard clearance of
one—half the height of the main building. In order to
connect the bulldings a "zero setback™ would have to be
permitted.



In its letter of application, the Department of Bousing has requested that the
Eastern Passage/Cow Bay municipal planning strategy be amended so as to permit
its proposal by development agreement. The letter states, "The purpose of the
plan amendment 1is to achieve the sideyard setback of zero feet though the
contract development process which offers this flexibility”.

Plan Policies

Ocean View Manor is located within the Community Facility Designation, which is
considered to be the institutional and recreatiomal focus of the plan area
(Policy P-68). Much of the land within the area surrounding Ocean View Manor is
presently owned by the Municipality. It is within this context that the request
by the Department of Bousing should be reviewed.

The P-2 (Community Facility) Zone permits a variety of community related uses
which benefit from shared or joined facilities, e.g. a church and a community
hall, a fire station and police station, a 1library and a school. While
benefitting from a close union, there may also be financial or other reasons why
the uses must remain on separate properties.

Planning Considerations

The request by the Department of Bousing to attach a new senior citizen's
building to . the existing Ocean View Manor is desirable. Sharing services
through the union of the two structures is for the improved convenience and
benefit of the users.

Yard requirements are required as a means of controlling the density of
development, contributing to fire protection and promoting compatibility of
uses. While these are important reasons for overall requirements, it is also
true that the senior citizens complex being proposed could, by right, be joined
to Oceanview Manor as an "addition”. An amendment is only made necessary by the
fact that the Department of Bousing wishes to retain ownership of the land and
building.

Given the intention of the plan to promote the Community Facility Designation as
the institutionmal and recreatiomal focus of the community, it is desirable to
provide as much flexibility as possible in achieving this goal.

-
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Conclusion

The request by the Department of Housing to join a new senior citizen's building
to Oceanview Manor is one which has considerable merit. Other uses permitted
within the Community Facility Designation might also benefit from the ability to
combine facilities yet retain separate legal ownership.

The Department of Housing's request can be accommodated by an amendment to the
P-2 (Community Facility) Zome which would permit the side or rear yard
requirement to be eliminated where buildings are to be joined together. A plan
amendment as requested by the Department of Housing is not necessary.

While the Department of Housing has requested that a development agreement
process be approved in order to permit the reduction of sideyard requirements it
is the opinion of this report that requiring a development agreement simply for
this reason 1is unwarranted.

Permitting the flexibility requested by the Department of Housing is reasonable
within the context of the Community Facility Designation and is a provision
which could also be of benefit to other community facility uses in providing
services to the public.

An amendment to the land use by-law reducing the yard requirement where
buildings are to be joined is, therefore, recommended.



uojsuaixy
pPasodosg

Figure No. 1

4



y - . Ly . o i3 . _

m _wi.v:wuu 94..3.?

Q

g
3
‘.
<
%
B
g

BAN|

Figure No.2

.IIL..—I

3
X
He _ <
N




APPENDIX "A"

A BY-LAW TO AMEND THE ZONING BY-LAW FOR

EASTERN PASSAGE/COW BAY

The Zoning By-law for Eastern Passage/Cow Bay 1s hereby amended by:

a) 1inpserting immediatly following Part 21.4 (Exemption: Open Space Uses) the
following:

21.5 EXEMPTION: INSTITUTIOHAL USES

Botwithstanding the provisions of Section 21.2, where uses are
permitted as Institutional Uses, a bullding may be exempted from a
yard requirement in order to permit it to be joined to a building om
an adjacent parcel and in this case, all other yard requirements shall

apply. S



PUBLIC HEARING
JUNE 23, 1986

PRESENT WERE: Warden MacKenzie
Councillor Poirier
Councillor Fralick
Councillor P. Baker
Councillor C. Baker
Councillor Deveaux
Councillor DeRoche
Councillor Randalil
Councillor Bayers
Councillor Reid
Councillor Lichter
Councillor Snow
Councillor Merrigan
Councillor MacKay
Councillor Mclnroy
Councillor MacDonald
Deputy Warden Wiseman

ALSO PRESENT: Mr. D.D. Reinhardt, Deputy Municipal Clerk
‘ Mr. R.G. Cragg, Municipal Solicitor

SECRETARY: Glenda Higgins
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Warden MacKenie called the meeting to order with the Lord's Prayer at 7
p.ml

Mr. Reinhardt called the Roll.

APPOINTMENT OF RECORDING SECRETARY

It was moved by Councillor DeRoche, seconded by Councillor McInroy:

"THAT Glenda Higgins be appointed as Recording Secretary."
MOTION CARRIED

RA-CH/W-08-86-21 - APPLICATION TO REZONE LOT MR-1 OF THE MURRY RITCEY

SUBDIVISION, LOCATED ON RITCEY CRESCENT, COLE HARBOUR, FROM R-1 (SINGLE
UNIT DWELLING) ZONE TO R-Z (TWO UNIT DWELLING) ZONE

Mr. Wishart outlined the staff report as presented to the Planning
Advisory Committee dated March 13, 1986. He advised that the area of
the Tot should read 135,000 square feet instead of 95140.9 square feet.

QUESTIONS FROM COUNCIL

None.



Public Hearing ' -2 - June 23, 1986

SPEAKERS IN FAVOUR OF THIS APPLICATION

None.

SPEAKERS IN OPPOSITION TO THIS APPLICATION

None.
It was moved by Councillor DeRoche, seconded by Councillor Snow:

"THAT the request to rezone Lot MR-1 of the Murry Ritcey
Subdivision, located on Ritcey Crescent, Cole Harbour, from R-1
(Single Unit Dwelling) Zone to R-2 (Two Unit Dwelling) Zone be
approved by Municipal Council.”

MOTION CARRIED UNANIMOUSLY

RA-CH/W-20-86-17 - APPLICATION TO AMEND THE COLE HARBOUR/WESTPHAL LAND

USE BY-LAW BY REZONING A PORTION OF LOT I176R OF THE FOREST HILLS LAND
A MBLY LOCA ASSION DRIVE A 0 HARBOUR FROM C- LOCAL

BUSINESS) ZONE TO R-2 (TWO UNIT DWELLNG) ZONE

Mr. Wishart reveiwed the report as presented to the Planning Advisory
Committee on April 21, 1986. 3

QUESTIONS FROM COUNCIL

None.

SPEAKERS IN FAVOUR OF THIS APPLICATION

None

SPEAKERS IN OPPOSITION TO THIS APPLICATION

None
It was moved by Councillor Mclnroy, seconded by Councillor Fralick:

"THAT the request to amend the Cole Harbour/Westphal Land Use
By-law by rezoning a portion of Lot 176R of the Forest Hills Land
Assembly located at 95 Circassion Drive at Cole Harbour, from C-1
(Local Business) Zone to R-2 (Two Unit Dwelling) Zone be approved
by Municipal Council."

MOTION CARRIED UNANIMOUSLY

ADJOURNMENT

It was moved by Councillor DeRoche, seconded by Councillor Deveaux:

“THAT this Public Hearing adjourn."
MOTION CARRIED
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To: Planning Advisory Committee

From: Department of Planning & Developmeni-f//////////

Date: March 13, 1986

Application No.: RA-CH/W-08-86-21

STAFF REPORT

Hoes,

e

4.0

DIRECTOR

Z

RECOMMENDATION

Information

Description

ANALYSIS

THAT THE REQUEST TO REZONE LOT MR-1 OF THE MURRY RITCEY
SUBDIVISION, LOCATED ON RITCEY CRESCERT AT COLE BARBOUR,
FROM R-1 (SINGLE UNIT DWELLING) ZONE TO R-2 (IWNO UNIT
DWELLING) ZORE, BE APPROVED BY MUNICIPAL COUNRCIL.

An application has been submitted by Mr. and Mrs. Heinz
Parusel to rezome the land identified in Map 3 (p3) to R-2
(Two Unit Dwelling) Zone. A basement apartment is being
occupied on the property by ome of the owner's parents,
which is a violation of the land use by-law for Cole
Barbour/Westphal. The purpose of the rezoning request is
to bring the two unit dwelling on the lot into conformity
with the by-law.

MPS: Cole Harbour/Westpahl
Area: /75¢77 95140+9 square feet
Dimensions: As illustrated by Map 3 (p3).
Features: = On-site services.
- Gently sloping downwards from Ritcey
Crescent. .

= Completely cleared.
Surrounding Land
Use and Zoning: As illustrated by Map 3(p3).

The municipal planning strategy for Cole Harbour/Westphal
designates the property Residental "A". The designation
allows for the development of a variety of housing types,
including two unit dwellings, by amendment to the land use
by-law.

A preliminary review conducted by the Department of Health
has indicated that if lot MR-1 were to be subdivided there
would only be enocugh area for the present two umit
dwelling plus an additional single unit dwelling.

As the high quality of the design of the existing dwelling
is in keeping with others on the street and as the
proposal will not result in any expansion to the existing
dwelling, the surrounding area will not be affected by the
rezoning.
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TO: Planning Advisory Committee
FROM: Department of Planning & Development

DATE: April 21, 1986

Application No.

STAFF REPORT .

/s

RA-CH/W-20-86~-17

MANAGER, POLICY DIVISION

RECOMMENDATION

Information

Description

ANALYSIS

THAT THE REQUEST TO AMEND THE COLE BARBOUR/WESTPHAL IAND USE
BY-LAW BY REZONING A PORTION OF LOT 176R COF THE FOREST HILLS
LAND ASSEMBLY LOCATED AT 95 CIRCASSION IRIVE AT COLE BARBOUR,
FROM C-1 (LOCAL BUSINESS) ZONE TO R-2 (TWO UNIT INELLING) ZORE
BE APPROVED BY MUNICIPAL COUNCIL.

An application has been submitted by Mr. George Amyoony to
rezone a portion of the lot identified in Figure 1 (p.5) from
a C-1 (Local Business) Zone to R-2 (Two Unit Dwelling) Zone.
The lot contains one building with a convenience store located
on the first floor and an apartment on the second floor. The
applicant has stated his intention of subdividing Lot 176R in
order to construct a two-unit dwelling on the vacant portion
of the lot.

MPS: Cole Harbour/Westphal

Area: 7,260 square feet

Dimensions: As illustrated by Figure 1 (p.5)
Features: = Completely cleared

- Level to Circassion Drive
- Serviced by municipal water and sewer
services
Surrounding Land
Uses & Zoning As illustrated by Map No. 3 (p.4)

The municipal planning strategy for Cole Harbour/Westphal
designates the property Residential A. The designation allows
for the development of a variety of housing types, including
two unit dwellings, by amendment to the land use by-law.



= e

As 1llustrated by Map No. 3 (p.4), Circassion Drive presently
contains a mixture of housing types, including single unit
dwellings, two unit dwellings, and rowhouse dwellings. The
property to be rezoned borders a five unit rowhouse

development to the right and directly across the street from

the property are five, two unit dwellings. Therefore, the
scale of development along Circassion Drive will not be
adversely affected by the construction of another two umit
dwelling.

Furthermore, given that the existing C-1 Zone allows for
construction of another commercial building on the lot to be
subdivided, rezoning to amn R-2 Zone will ensure more
appropriate development in  this primarily residential
neighbourhood. -
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