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Background:

In accordance with the Committee's direction, the amendments
to the Eastern Passage/Cow Bay planning strategy and land
use by-law to accommodate Mr. Thomas Rehberg are attached.

Following a staff report dated September 6, 1985 and at the
specific request of PAC, this report presents amendments to
the Eastern Passage/Cow Bay municipal planning strategy
which would permit a second residential structure to be
located on a property. The rationale for PAC's request is
to accommodate Mr. Thomas Rehberg, who constructed a second
dwelling unit above a garage, in contravention of the
building and land use. by-—laws. -

Previonsly the PAC: directed amendments in response to Mrs.
Shannon Gladwin, another resident who is in violation of the
by-laws. This resident installed a second mobile home on a
lot, purporting that the home is a "temporary”™ measure
only. As both situations involve placing a second residen-
tial use on a property, the attached amendments could
accommodate both applicants if Council alsoc approves the
development agreements. Planning staff neither recommend
the amendments to the plan and by-law nor amy specific
agreements for the two properties at hand.

The amendments would permit a second residential structure
on any lot, subject to certain technical requirements.

These requirements are based on maintaining an interrela-
tionship between the two dwelling units as well as maintain-
ing, to the greatest possible extent, existing zoning
standards. They would be enforced through a development
agreement. Any proposal which can meet these requirements
would be eligible for an agreement.

Staff can suggest no locational criteria which would guide
Council in determining whether or not a particular site is
appropriate.



A BY-LAW TO AMEND THE
EASTERN PASSAGE/COW BAY
MUNICIPAL DEVELOPMENT PLAN

The Eastern Passage/Cow Bay Municipal Development Plan is hereby amended by:
(a) inserting the following text immediately before Policy P-23:

Rental accommodation within the Plan Area is likely to be provided in smaller
residential structures such as duplex and semi-detached dwellings as well as
by basement apartments in couventional single unit dwellings. In order to
provide the widest possible latitude in providing remntal accoamodation,
particularly where a single umit dwelling already exists, a second dwelling
unit will be permitted within a separate structure on a lot. In order to
ensure compatibility with the surrounding area, these dwelling units will only
be permitted through a development agreement.

(b) by adding the following policy immediately after Policy P-28: -
P-28(a) In order to encourage that adequate rental accommodation is
provided, it shall be the intention of Council to consider the
establishment of a second residential dwelling umit in a structure

separate from the main residential structure, according to the

provisions of 33(2)(b) and 34 of the Planning Act. In comsidering

such development agreements, Council shall have regard to the

following:

(i) that the zoning on the property permits two unit dwellings
or mobile homes; .

(i1) that two dwelling units are not contained within the main
building; '
(ii1) that mmicipal water and sewer services are available;

(iv) that the lot cannmot be subdivided so as to accommodate a
second residential structure;

(v) that the sewerage and water services of the second dwelling
unit are comnected directly to those of the main building
rather than provided by separate lateral connection to the
main trunk lines;

(vi) that the floor area devoted to the second residential
dvelling mit does not exceed that of a normally permitted
accessory building, umless the second mmit is a wmobile
home;

(vii) that were the second umnit is a mobile dwelling or other
temporary unit, the agreement specifies the time period
during which the unit may remain on the property and the
method by which the unit shall be removed; and

(viii) that all other standards of the zomning by-law applicable to
the main building are met.

(¢) by adding the following as clause (¢c) to Policy P-87(i), (Uses Considered
Subject to the Provisions of Sectionms 33(2)(b) and 34 of the Planning Act)
within the Residential A or B Designations:

(¢) structures containing second dwelling umits according to
Policy P-28(a).



A BY-LAW TO AMEND THE

EASTERN PASSAGE/COW BAY ZONING BY-LAW

The Eastern Passage/Cow Bay Zoning By-law is hereby amended by:
(a) adding the following as clause (j) to Part 3.6:

(j) a separate structure containing a second dwelling unit on a lot in an
R-2 Zone or R-3 Zone.
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RECOMMENDATION:

THAT PAC RECOMMEND TO COURCIL THE APPROVAL OF THE AMENDMENTS
TO THE SUBDIVISION BY-LAW AND LAND USE BY-LAWS AS OUTLINED
IN APPENDICES A, B, C, D, E AND F OF THIS REPORT.

BACKGROUND.

Section 4.3 of the Subdivision By-law requires that any
remainder lot which occurs as the result of a subdivision
application and for which no approval is requested, must
meet the minimum lot area and lot frontage requirements of
the By-law. These requirements are outlined in Section
12.1. Except in serviced areas, this generally means that
remainder lots must have 100 feet of frontage.

A situation has recently come to light concerning roadway
access for which these remainder lot provisions have created
problems. This problem is related to the identification of
future road entrances.

When subdividing land, subdividers are generally not
permitted to create a situation in which the fromt portionm
of a lot is separated from the rear portion in a manner
which leaves no lot frontage for the rear portion. In order
to provide access to these backlands, subdividers often
leave road entrance reserves along the existing public road
from which a new road could be extended. The width of these
reserves conforms to the requirements of the Department of
Transportation, generally 66 feet.




Under the Subdivision By-law, however, such a road entrance reserve is not of
gufficient width if it is the only frontage serving backlands. One of the
results of this situation is illustrated in Figure No. 1, page 4.

In the example shown in Figure No. 1, all of the lots except Lot 5 have been
approved. Approval for this lot is currently being sought. Such approval
cannot, however, be given to this lot sinmce the only lot frontage for Parcel "A"
would be the 66 foot wide road entrance reserve which cannot meet the remainder
lot provisions of the By-law.

The Department of Transportation has advised that it carries out a site
investigation of these road entrances in terms of whether their location meets
proper stopping site distances. In carrying out this evaluation, the Department
of Transportation may require some additional information concerning cross
gections and profiles in order to assure itself that acceptable grades can be
met.

In cases where 100 feet of lot frontage has been left as a remainder, any
evaluation of its suitability as a road entrance would be at the initiative of
the applicant since the By-law requirements have been met. Quite clearly,
simply leaving 100 feet of frontage has little regard to the longer term
development potential of the backlands.

Even in situations where the remaining lot frontage is later approved for a
roadway entrance, the Department of Transportation will usually take only what

_1is necessary for a roadway, e.g., 66 feet. The remaining land must then be
somehow dealt with, usually by adding it to another lot(s) since it -cannot be

approved separately.

Since - the -subdivision and development of land often occurs in phases, the
jdentification of future road entrances is a necessary element in this process.
Therefore, such road entrances should be dealt with as separate entities rather
than as simply providing the frontage for a lot. If the Department of
Transportation approves a particular location as being a suitable entrance for a
future road, this approval should be regarded in the same manner as if for an
actual road. The width should be that which is acceptable to the Department of
Transportation.

A similar situation could occur with respect to private roads. Unlike public
roads, private roads remain the property of the subdivider rather than their
ownership being transferred to the Department of Transportation. Since the
Subdivision By-law does not coantain any specific standards for private roads,
they are treated as simply being another "lot”. Therefore, they must have 100
feet of frontage, regardless of any lesser width being acceptable to the
Department of Tramsportationm. The private road shown in Figure No. 2, page 5,
would not meet the requirements of the Subdivision By-law.



CONCLUSION

There is a need to recognize that road entrance reserves and private roads are
legitimate elements in the design of roadway systems and are not lots in the
normal sense of the word. As such, they should not be regarded as having to
meet the various lot frontage provisions of the Subdivision By-law and land use
by-laws, but rather, should be subject to meeting appropriate roadway standards.

Both the Subdivision By-law and land use by-laws should, therefore, be amended
to require that portions of lots approved as road entrance reserves need only
meet the requirements of the Department of Transportation.
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Figure No.2
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APPENDIX "A"

A BY-LAW TO AMEND

THE SUBDIVISION BY-LAW

The Subdivision By-law for the Municipality of the County of Halifax is hereby
amended by:

l. adding the following clause to Section 2.2 (Area of land definitiomn) after
the word "boundaries” in the first line: -

“but shall not include a private road.”

2. and by adding the following as Section 2.17B:

2.178 ROAD ENTRANCE RESERVE means the frontage which provides access to a
public street or highway or private road from an area of land
consisting of a minimum of five acres, and which entrance has been
approved by the Department of Transportation for the purposes of a
public or private road entrance Teserve. gy 2 ;

3. and by adding the following as Section 12.6 (d):

(d) Notwithstanding the lot frontage provisions of Sectiom 12.1, a
portion of a lot identified as a road emtrance reserve shall meet
the requirements of the Department of Tramsportation.

4. - and by adding the following as Section 15.6 (g):

(g) where a road entrance reserve is shown the words, “Important
Notice: The Department of Transportation bas reviewed the proposed
road entrance shown on this plan for compliance with site distance
requirements only. There are no guarantees that it is feasible to
build a road in this location which will meet the right—of-way,
alignment, and gradient requirements of the Department of
Transportation or of the Municipality”.




APPENDIX “B"

A BY-LAW TO AMEND

THE ZONING BY-LAW FOR SACKVILLE

The Land Use By-law for Sackville is hereby amended by:

1.

2,

adding the following clause as Part 2.52A:

2.52A ROAD ENTRANCE RESERVE means the frontage which provides access to a
public street or highway or private road from an area of land
consisting of a minimm of five acres, and which entrance has been
approved by the Department of Transportation for the purposes of a
public or private road entrance reserve.

adding the following clause as Part 4.29:

4.29 Road Entrance Reserves

Notwithstanding the lot frontage provisions contained in this
By-LI', a portion of a lot identified as a road entrance reserve
shall meet the requirements of the - provinc:lal Department of
Transportation.

HA B S BN N BN IE B B N O .



APPENDIX “C”

A BY-LAW TO AMEND

THE ZONING BY-LAW FOR

COLE HARBOUR/WESTPHAL

The Land Use By-law for Cole Harbour/Westphal is hereby amended by:

1.

adding the following clause as Part 2.53A:

2.53A ROAD ENTRANCE RESERVE means the frontage which provides access to a
public street or highway or private road from am area of land
consisting of a minimm of five acres, and which entrance has been
approved by the Department of Transportation for the purposes of a
public or private road entrance reserve. S0,

adding the following clause as Part 4.30:

4.30 Road Entrance Reserves

Notwithstanding the lot frontage provisions coantained in this
By-law, a portion of a lot identified as a road entrance reserve
‘shall meet the requirements of the provincial Department of
Transportation. 5 =x S - . S A -




APPENDIX "D~

A BY-LAW TO AMEND

THE ZONING BY-LAW FOR

TIMBERLEA/LAKESIDE/BEECHVILLE

The Land Use By-law for Timberlea/Lakeside/Beechville is hereby amended by:

1.

adding the following clause as Part 2.52A:

2.52a ROAD ENTRANCE RESERVE means the frontage which provides access to a
public street or highway or private road from an area of land
consisting of a winimm of five acres, and which entrance has been
approved by the Department of Transportation for the purposes of a
public or private road entrance reserve.

adding the following clause as Part 4.31:

4.31 Road Entrance Reserves

Notwithstanding the lot frontage provisions contained in this
By-law, a portion of ‘a lot identified as a road entrance reserve
shall meet the requirements of the provincial Department of
Transportation. .



APPENDIX "E”

A BY-LAW TO AMEND

THE ZONING BY-LAW FOR

EASTERN PASSAGE/COW BAY

The Land Use By-law for Eastern Passage/Cow Bay is hereby amended by:

1.

2.

adding the following clause as Part 2.52A:

2.52A ROAD ENTRANCE RESERVE means the frontage which provides access to a
public street or highway or private road from an area of land
consisting of a minimm of five acres, and which entrance has been
approved by the Department of Transportation for the purposes of a
public or private road entrance reserve.

adding the following clause as Part 4.31:

4.31 Road Entrance Reserves

‘Notwithstanding the lot frontage provisions contained in this
. By—law, a portion of a lot identified as a road entrance reserve
shall meet the requirements of the provincial Department of
Transportation. . :




APPENDIX “F"

A BY-LAW TO AMEND

THE ZONING BY-LAW FOR

NORTH PRESTON, LAKE MAJOR, LAKE LOON/CHERRY BROOK AND EAST PRESTON

The Land Use By-law for North Preston, Lake Major, Lake Loon/Cherry Brook and
East Preston is hereby amended by:

l. adding the following clause as Part 2.61A:
2.61A ROAD ENTRANCE RESERVE means the frontage which provides access to a
public street or highway or private road from an area of land
consisting of a minimum of five acres, and which entrance has been
approved by the Department of Transportation for the purposes of a
public or private road entrance reserve.

2. adding the following clause as Part 5.37:

5.38 Road Entrance Reserves

s ﬁoﬁithstanding_" the lot frontage provisions contained in this

By-law, a portion of a lot identified as a road entrance reserve
shall meet the requirements of the provincial Department of
Transportation.
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PUBLIC MEETING - MOBILE HOME PARK BY-LAW
SEPTEMBER 23, 1986

Warden MacKenzie
Councillor Walker

PRESENT WERE:

Councillor
Councillor
Councillor
Councillor
Councillor
councillor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor

Poirier
P. Baker
C. Baker
Deveaux
DeRoche
Randall
Bayers
Reid
Lichter
Snow
Merrigan
MacKay
McInroy
Eisenhauer
MacDonald

Deputy Warden Wiseman
Councillor Mont

ALSO PRESENT: Mr. K.R. Meech, Chief Administrative Officer
Mr. R.G. Cragg, Municipal Solicitor
Mr. J.C. Hefler, Chief Building Inspector
Ms. Valerie Spencer, Manager, Policy Division
Mr. B. Butler, Planner

SECRETARY: Glenda Higgins
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Warden MacKenzie called the public meeting to order at 7 p.m. He
advised the purpose of the meeting was to allow the public to voice
their concerns about the draft Mobile Home Park By-law before it is
presented to the Department of Municipal Affairs for final adoption.
He called upon Mr. Butler to present the draft by-law to Council.

Mr. Butler informed in June, 1983 when preparation of the by-law
began there were approximately 3,400 mobile homes located within the
County, representing approximately 10 percent of the housing stock.
Approximately 70 percent of the mobile homes are located in 20 mobile
home parks throughout the Municipality. One-half of these parks have
undergone some expansion since 1983. There is definately a need and a
demand for mobile home parks within the Municipality.

Mr. Butler continued that the Mobile Home Park By-law is the result of
much work, many public meetings, and a number of re-written drafts.
This by-law will replace the 1972 Mobile Home Park By-law, which not
only dealt with mobile home parks, but also single mobile homes,
seasonal sporting parks and campgrounds, and mobile home sales. The
adoption of the proposed by-law should also be accompanied by an
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amendment to the Building By-law, which would make clear that individu-
al mobile homes fall under the jurisdiction of the Building By-law.

The new by-law will apply to the entire Municipality, and within exist-
ing plans and in the plans currently underway, it appears the develop-
ment of mobile home parks will be controlled by development agreements;
however, that should not minimize the importance of this by-law because
it will be the basis for the development agreements, establishing the
procedures and standards of the development of these parks.

This by-law will not entirely satisfy everybody concerned. The Plann-
ing Advisory Committee have had two primary concerns with respect to
this by-law. These are the amount of retroactivity of the by-law and
the cost of development. It became quite clear that the people in
existing parks would not be satisfied that a new by-law only apply to
new or expanded parks because they also wanted the improvements as re-
quired in the new by-law. The Planning Advisory Committee was faced
with the task of trying to find a balance between what services would
be required in a park knowing they would cost money, and getting too
excessive to the point where it would prohobit the development of
parks.

Mr. Butler stated that Part 3.2 of the by-law establishes that Parts 9

and 10 will be retroactive in their application. Some of the pro-
visions that will apply to existing as well as new mobile home parks
include the location and relocation of mobile homes. It is required

that new mobiles must be 15 feet from an adjacent one. Some of the
present parks have smaller lot sizes, so if a mobile is moved out, a
new one moving in may not be able to maintain the new 15 foot clear-
ance. Therefore, the space will be left vacant, and there will be room
to upgrade the existing parks. There must be an annual inspection by
the Nova Scotia Power Corporation with respect to electrical services
within the park and an annual inspection of the water and sewer
services within the park. Within new and existing parks several
services are required to be provided. These include garbage collec-
tion, snow plowing, the erection of speed limit signs, and a potable
water source must be provided. These provisions apply to the mobile
home park owner, and the mobile home owner will be responsible to pro-
vide skirting; within an expansion the skirting must be placed within
45 days of the location of the mobile; within existing parks, the
skirting must be built within one year of the adoption of the by-law.
The construction of accessory buildings and the location of business
uses are also subject to the provision of the by-law with existing and
new parks.

Development costs which resulted in considerable discussion at the
Planning Advisory Committee included survey costs 1in the initial
preparation of plans for a new park or an expansion to an existing
park. The by-law presently requires that a boundary of the entire area
of the new park must be surveyed as must the roads. It was felt by the
Planning Advisory Committee that the surveying of individual lot spaces
was too expensive. Street 1ighting will be required within new and
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expanded parks, and within existing parks it is at the option of the
owner whether he provides this service. It can only occur where there
is an area rate to cover the costs. Water and sewer services will be
required within new or expanded parks. Where they connect to the
muncipal systems, they will be required to be installed according to
the general specifications for water and sewer for a subdivision. The
same also holds for storm drainage. Receation space is required within
new and expanded parks. This has been a major argument put forth by
residents of existing parks because it is felt there is not enough.
The new by-law will require either 5 percent of the Tland being
developed or 4,000 square feet as a minimum.

The new Mobile Home Park By-law is based on three permits: 1) mobile
home park construction permit, 2) mobile home operating permit, and 3)
mobile home permit. The mobile home park construction permit will be
required for any developer proposing a new park or an expansion to an
existing park. In order to obtain this permit there are requirements
that the plans for the development must be shown, as well as the
construction standards.

The mobile home park operating permit is required of new and existing
parks which must be renewed annually. The Nova Scotia Power
Corporation must do a check of the electrical system, the water and
sewer services must meet the requirements of the Engineering Department
or the Department of Health and/or Environment, and the mobiles and
mobile home stands must all be installed according to the by-law. All
these requirements must be met in order to obtain the anndal mobile
home park operating permit.

The mobile home permit is required for the location or relocation of
mobile homes within existing and new parks. It will be required of
both the mobile home park owner, if he is developing the park, as well
as the mobile home owner if he is going to put an addition on the home
or establish an accessory building.

Mr. Butler concluded that the new by-law is the result of three years
of effort by the Planning Advisory Committee which will hopefully
provide a better 1living environment to a Tlarge proportion of the
Municipality's residents.

Councillor C. Baker asked if the existing mobile home parks presently
have all the services that will be required under the new by-law. Mr.
Butler informed some of the parks may not have all these services, but
within the by-law for existing parks, it will be required that all
these services be provided. Street lighting will be required only in
new parks, and it will be the option of the owner of existing parks.
The existing parks are not required to implement street 1ighting
because of the cost involved.

Councillor C. Baker asked for further clarification of the requirement
for play areas. Mr. Butler informed the 5 percent only applies to new
parks and the expansion of existing parks. It would not be retroactive
in its application.
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Councillor MacDonald noted that street lighting in mobile home parks is
now provided as it is in new subdivisions. If the poles are up, the
street lights are provided. People in mobile home parks pay a street
light rate to the County, as well as one to the mobile home park owner
through the 1lot rent. Mr. Butler stated the by-law 1is clear that
existing parks without street lights who have them implemented will
have to -pay an area rate, as in a subdivision.

Councillor MacDonald noted many mobile home parks are not up to
standards electrically. He asked what the requirements are with
respect to electrical inspections and the mobile home operating permit,
and if there is a time 1imit to give people a chance to upgrade the
electrical standards. Mr. Butler replied the Nova Scotia Power
Corporation had expressed concern with some of the mobile home parks
particularly with respect to underground wiring; they are not enthused
about this. The by-law allows that the owner annually obtain an
inspection or a written confirmation from the Corporation stating that
the mobile home park's electrical services are satisfactory or that the
owner of the park is presently in the process of an upgrading program
for the electrical services within the park. The Planning Advisory
Committee felt this type of phasing-in approach would be more
acceptable than having all parks upgraded within one year. The Nova
Scotia Power Corporation is also more satisfied with this.

Councillor Eisenhauer expressed preference for the word "“replacement"
rather than location and relocation of a mobile home. Mr. Butler
assured replacement is included under the term relocation, and for
existing parks it is recognized that maintaining the 15 foot clearance
from adjacent mobile homes may present a problem in some parks with
smaller lots. If this is true, the opportunity is provided to improve
the density of the park. The Planning Advisory Committee felt while
this may create a hardship, it will be worthwhile in the 1long run,
improving the overall park.

Councillor Eisenhauer asked if the by-law addresses what must be done
with the mobile home being disposed of. Mr. Butler informed the by-law
does not take the disposal of mobile homes into consideration.

Elizabeth Publicover expressed many difficulties and questions with
respect to the new by-law. With regard to Section 3.2, page 3 of the
new by-law, Mrs. Publicover noted that different people have stated the
new by-law will apply to existing parks; however, she felt this section
would exempt existing park occupants from the by-law. She asked that
this section be clarified. She noted the intent is not to exempt these
people, but felt this section reads incorrectly. Warden MacKenzie
advised Mrs. Publicover her concerns would be noted and taken back to
the Planning Advisory Committee for discussion.

With respect to Sections 9.3, 11.6, and 11.7, Mrs. Publicover felt
these sections ask for a duplication of electrical inspections whereby
both the park owner and the building inspector will require
inspections.
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Councillor Eisenhauer asked if there is any other way more feasible to
have this annual inspection done without the necessity to pay the high
rates are required by the Nova Scotia Power Corporation. He suggested
the Municipality have their own inspector do this inspection. Mrs.
Publicover stated it would have to be an electrical inspector from the
Nova Scotia Power Corporation. They have informed her they know what
is right and wrong in each of the parks from recent investigations.
However, she did not know how the cost could be cut. The electrial
enclosures each have to be looked at - some of them do not even have
covers. There is also a minimum height for the poles, and many do not
meet that requirement. This will all «cost money because many
requirements will have to be adhered which will require many repairs
and much upgrading.

Mrs. Publicover also questioned if the six month period allowed in
Section 11.2 would be sufficient with the requirement for all the
electrial inspections, etc.

Councillor MacDonald clarified that all electrical hook-ups are by
overhead wiring now. Mrs. Publicover agreed adding there is sometimes
a problem with the location of poles and the wires cannot be strung
over the roof of the mobile. Mrs. Publicover again expressed concern
about the six month period not being enough time to get all the
electrical inspections done. She also suggested the permits be issued
on an annual basis from the first of May to the end of April rather
than from the first of January to the end of December. People will
want to get their inspections done as close to the deadline as possible
and the end of December will make it difficult through the snow and
winter conditions.

The next concern Mrs. Publicover was with Section 9.7, page 7. She
stated many of the sewerage connections presently do not have caps, and
they should also be child-proof caps. There has been a problem with
children and teenages taking caps off the sewerage connections and
causing sewerage back-ups. She also felt the water connections should
also be capped; only the sewer connection is referenced in the by-law.

Mrs. Publicover felt Section 10.1, page 8 with respect to cleanliness
and appearance of the mobile home space is vague. She stated what is
clean and tidy to one person may not be to another, although the by-law
should not be full of too many rules and regulations. Warden MacKenzie
suggested it may be rather difficult to clarify this section any
further.

Section 10.7, page 8 refers to the street numbering for identification
purposes, and Mrs. Publicover asked if there would be an official
register with the Municipality for this. She felt somebody may want to
change the numbers and street names, and they might go ahead and do it
without contacting the Municipality. Mr. Butler informed the numbering
and naming of streets will take place at the time of development of the
park, as does a subdivision development. All information would be kept
with the Policy Division, and application must be made to the
Municipality before any such changes could be made.






