
Warershed(1) on one side of a road require a minimum of 80,000 square feet, 
with no ability to rezone for smaller lot residential development, while lands 
directly across the road are eligible for development at 20,000 square feet. 
The inconsistency which this situation presents to private landowners is 

obvious. 

The Department of the Environment has expressed concerns with "unchecked rapid 
urban sprawl" within the watershed and the resulting potential for pollution 
of the water supply. The Department of Health has also indicated that, 
although there is room for some development, it should be carefully 
controlled. In light of these concerns, it is recommended that the 80,000 
square foot minimum be retained in the Cole Harbourfwestphal Watershed 
Designation, as a general requirement. However, given the location of a 

portion of the watershed lands at the periphery of the watershed and adjacent 
to the public road system, it appears reasonable to allow consideration of 

smaller lot development on a parcel by parcel basis. The review provided 
through the rezoning process, with input from the Departments of Health and 
the Environment, should enable any potential negative effects to be addressed 
and prevented, while allowing some room for development. It should further be 
noted that a substantial portion of the watershed is under public ownership, 
thereby limiting the potential for development. 

The amendment to the land use by-law will add a clause to Part fi.l9: Setback 
From watercourses, to require that no building or structure within the 
designated watershed shall be located closer than 250 feet of Lake Major 
itself or 100 feet of any any other watercourse. This is consistent with the 
requirement of the P-& (Conservation) Zone, which encompasses most of the 
watershed lands within the Cole Harbour/Hestphal plan area. It is also 
consistent with the requirements of the Lake Hajor plan area. 

The Lake Hajor plan does exempt certain properties from these distance 
separation requirements where their stringent application would, in effect, 
make these lots undevelopable. There is a watercourse in the northern part of 

Hr. Riley's property which will somewhat reduce the development potential of 

his land by virtue of the proposed separation requirements. Given the size of 

this parcel, however, there is little justification to exempt it. 

In addition to the watercourse flowing through his property, it should also be 
noted that a proposed Department of Transportation right-ofrway for the 10? 
By—pass also passes through Hr. Riley's property. Although not related to the 

plan amendment, the existence of this right-of-way may ultimately affect the 
actual subdivision of this property. 

(1) The Lake Major Watershed was designated under the Water Act as a 

Protected Water Area by the Minister of the Environment on April 8, 1986 
(Map 4, p.9). However, no regulations have yet been established for 
this watershed, pursuant to the Water Act. 

(2) Montreal Engineering Company Limited, February, 1980.



CONCLUSION 

in the short term, the recommended amendments will address the specific 
request with regard to Mr. Riley's property, as well as permit consideration 
of similar requests by other private landowners within the watershed. In the 
long term, it is suggested that an approach to the problem is required which 
is not constrained by Plan Area boundaries, but can address the watershed in 
its entirety. 

The issue of land use within the Lake Major Watershed has been the focus of 
much discussion in the past. The Lake Major Watershed Management Study (2) 
recommended the establishment of a Lake Major Hatershed Advisory Committee, 
comprised of representatives from the Departments of Health and Environment, 
the Department of Lands and Forests, Halifax County Municipality and the City 
of Dartmouth, with a mandate to oversee the use of lands within the 
watershed. However, this committee was never established. The above noted 
subdivision application brings this issue and the need for such a comittee to 
the fore once again.



APPENDIX "A" 

é__BY—LAu TO AMEND THE 

MUNICIPAL DEVELOPMENT PLAN FOR COLE HARBOURINESTPHAL 

The Municipal Development Plan for Cole Harbourfwestphal is hereby amended by: 

(a) 

(b) 

P-T4(A)Notwithstanding Policy P*7&, 

(c) 

adding the following text immediately following the third paragraph of 

the watershed Designation: 

It is recognized that the protection of a high quality public water 
supply is of paramount nsportance within the Watershed Designation. 
However, it is also recognized that there is potential for residential 
development especially where there is access to the public road system. 
It is also acknowledged that controlled residential development say 
proceed within the watershed without jeopardizing the Lake Hajor Water 
Supply. Therefore, new residential development will be permitted, 
subject to increased lot size requirements. Residential development on 
smaller lots shall only be considered after a thorough review of all 
potential effects has been considered. 

adding the following immediately after Policy P-?h: 

Council say consider permitting 
residential development within the Watershed Designation on lots which 
have an area of less than 80,000 sq. ft., by aendaent to the land use 
by—law and with regard to the following: 

(a) an assessment of the potential effects which the proposed 
development may have on the Lake lajor water supply, including 
cmments from the Departments of Health and Environment; 

(b) that adequate separation is maintained from tributaries within 
the watershed in order to maintain general water quality; 

(c) provisions with regard to storm water sanagesent to ensure that 
no stormwater runoff is diverted directly to the water supply, as 
shown on a tentative plan of suhdivsion; 

(d) any additional information which may help to determine potential 
effects on the Lake Major Hater Supply, as shown on a tentative 
plan of subdivision; 

(e) the provisions of Policy P-#2; and 

(f) the provisions of Policy P-93. 

adding the following immediately after Policy P-92 (iii)(c): 

(iv) within the Hatershed Designation: 

(a) dwellings on lots having less than eighty thousand (80,000) 
square feet according to Policy P-74(a).



APPENDIX "B" 

A BY-LAW TO AflEND THE ZOSINC BY—LAW 

FOR COLE HARBUCREHESTPHAL 

The Zoning By-law for Cole Harbourfwestphal is hereby amended by: 

(a) inserting the following after the word "waterbody" and before the 
word "Notwithstanding" in Section 4.19: 

"or less than 250 feet from Lake Hajor or less than 100 feet from 
any tributary within the Lake Hajor Watershed as designated by 
the Hinister of the Environment on April 8, 1986."
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TO: The Planning Advisory Comittee 

FROM: Planning and Development 

DATE‘ May 4. 1987 

APPLICATION NO.: DA-SA-0l*87-16 

STAFF REPORT , 
_; 1 

DI CTUR PLANNING AND DEVELOPHNT 

RECOHMERDATIOH 

Information: 

THAT TH DIVELOPHERT AGREZHEHT BETHEEH TEE 
MUNICIPALITY CE 13 CDUNTY CF HBLIFAX AND HIRDUICK 
PROPERTIES LIHITED, FOR I! CDHBTRUCTIOH O? A SINGLE 
UNIT DHELLING OH IDT 623 F 1!! RIVERSIDE ESTATES 
SUBDIVISION, IIKIATED W ABBIIDALE OJURT AT L01-IE3. 
SACIYIL13 BE AP?BDVED BY HMIICIPAL CDURCIL. 

Attached is a proposed development agreement between 
the Municipality and Eardwick Properties Limited of 
Sackville, N.S., for the construction of a single 
unit dwelling on Lot h2R of the Riverside Estates 
Subdivision, located on Abbeydale Court at Lower 
Sackville, Map 3 (p.3). The necessity for this 
agreement stems from Policy P-87 of the Sackville 
Planning Strategy, which permits consideration of 
new uses within 100 feet of the Little Sackville 
River, subject to a development agreement. 

The general objective of this agreement is to 
protect the proposed development from flooding and 
to prevent siltation and erosion along the Little 
Sackville River. Municipal staff and the applicant 
have determined an appropriate method for 
development based on the physical and topographic 
features of the lot and the proximity of the 
proposed building to the Little Sackville River. 
The agreement requires that plans with respect to a 
wide variety of matters, including floor elevations, 
general landscaping and environmental protection 
measures. must be prepared and approved prior to the 
actual signing of this agreement (clauses 5 5 6).
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BET‘-IEEX: 

THIS AGREEMENT HADE. THIS DAY OF ¢\.D.. 198? 

HARDHICK PROPERTIES LIMITED, hereinafter called 
the "Developers" 5 

or rat nasr ms: 3 

-and- 

THE MUNICIPALITY 0? THE. CDUN'1'I OF EALIFAX, a 
body corporate, hereinafter called the 
“ltunieipe.l.ity" 

II THE SECOND ?.A3.I 

HEEBEAS the Developers have good title to lands known as 

Lot #23. of the subdivision of the lands of lisrduiclt ?ropertiee Limited. 

located at or about Lover Sacltville in the Coueq of Ealiiax. Province of 

Nova Scotie (hereinafter called the "Property"). said lauds being note 

particularly described in Schedule a of this Agreement: 

am HHIRIAS at the request of the Developers that they be 

permitted to erect. construct. or othenaise locate a single unit dwelling on 

the Property. said dwelling unit to be hereinafter called the “Building”: 

witness that in consideration of the sun of One Dollar 

($1.00) non paid by the Developers to the Municipality (the receipt of union 

is hereby acknowledged), the request for the erection of the Building is 

agreed upon between the Developers and the Hunicipslity subject to the 

Eollouing terms and conditions: 

1. ‘That the Building and Property be used solely for those land use 
activities as identified under Section 6.1, PART 6, of the ZONING BY-L..\'I.' 

FOR SACXVILLE. 

2. That the Building conform to all applicable regulations as set forth 1:-. 

the NATIONAL BUILDING CODE. OF CAEADA 1935 and any amendments made 
thereflter. 

3. That the Building be erected. constructed or otherwise located on the 

Property in ooniornity with the following requirements: 

iiinieum ‘Front ‘tart! 20 feet 
Hinimun Side Yards 3 feet 
.*-tsxieun Lot Coverage 35 per cent 
Maximum Height 35 feet
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5. 

10. 

11. 

That the erection. construction or otherwise locating of any accesson-' 
building on the Property he in conformity uith the following. 
requirements: 

Minimum Front Yard 20 ieet 
Hinimun Side Yard . 8 feet 
Maximum Distance from 

Front Lot Line ?5 feet 
Maximum Height 15 feet 
Maximum Floor ares 120 square feet 
Hinimum Distance to 

any other Structure 3 {set 

That prior to the signing oi this Agleement by the Parties. the 
Developers shell supply to the huoicipslity all necessary plans and 
written eaterials to accurately shoe and explain the following: 

- the proposed location of the Building; 
- the proposed elevation of the Building's basement floor: 
- the manner in which the Property is to be serviced: 
- the existing grade of the Property; 
- the proposed grade of the Property upon completion of the Building; 
~ the manner in which siltation of the Little Ssckville River is to be 

prevented during any land filling operation and during construction 
of the Building: 

- the manner in which erosion of the Property is to be prevented upon 
completion of the Building. 

That all plans and written materials required uder Section 5 of this 
Ag.seeen shall see: with the approval or the Developsent Diiicer Eor the 
Eunicipslity. wherein said plans and written materials shall form an 
appendix(s) to this Agreement. 

That prior to the issuance of an occupancy permit for the Building. the 
Developers shall bring the Property to its agreed upon final grade and 
condition and upon the issuance of the said occupancy permit. shall not 
from that point onward alter the final grade or condition or the Property 
without consent of the hunicipality. 

For the purposes of this Agreement. all words shall carry their customary 
meaning except those defined under Part 2 of the Zoning 3z:lau for 
Sackville where such words shall carry the meaning defined therein. 

Subject to the provisions of this Agreement. the Developers shall be 
bound by all by-laws and regulations of the hunicipality as well as to 
any applicable statutes and regulations of the Province of Nova Scotia. 

Upon breach by the Developers of any of the terms or conditions of this 
agreement the hunicipslity. may. after thirty days notice in writing to 
the Developers of the breach. enter and perform any or the terms snc 
conditions of the Agreement. it is agreed that all reasonable expenses 
whether arising out of the entry or from the performance of the terns; 
and conditions may he recovered iron the Developers by direct suit act" 
shall form a charge upon the Property. 

This Agreement shall run with the land and be binding upon :22: 
successors. st:_ Developers’ heirs. assigns. mortagees. lessees. 

occupiers of the Property from time to time.
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Dead: at l-Leiifu. Suva Scouts. and shall. ion: e charge or encumbrance 
upon the Property. 

13. The Bevolopora shall pay use cases of recording and filing all documents 
in connection with this Agreement 

H. The provision: of this Agreement are suverabie from one another and I:.':e 

invalidity or unenforcabiiicy of one provision shall not prejudice the 

validity or enforccneru: or any other provisions. 

properly executed by the connective parties on this any at . 

A.D. . 195?. 

SIGITED, SEALED um DELI\'EB.ED 
in the presence of 

HARD!-JICK PROPERTIES LIMITED 

)

J 

) 
)

3

} 

SEALED. DELIVERED my ATIESTID) 
to by the propol: signing ) 

officers at the 1-Iunicipeiicy } 

of the County of Halifax duly ) 

authorized in thlc behalf in ) 

the prooonco. of ) 

J !'Il.lN1CIP.\I..I‘1T OF 1.‘!!! CCIUIITI OF 
) EALLFAI 

WARDEN 

CLERK 

12. This Agreeuol: shall be filed by the Ehoicipolizjr in the Registry of: 

HITNESS the: this Agreement. node in triplicate, was}

a 

—fiI—————————————————



SCEEDLTLE. ' A " 

ALL that parcel of land situate on the easterly side of Abbey Dale Court. at 
‘Lower Saeitville in the County of Sslifax. Province of Nova Stotia, designated 
as_ Lot 1321! on a Flat! of “Riverside Estates“ (Phase 38). being a “Man of 
Survey of Lots I-03 to I-311 Inclusive. being Resubdivision of Lands of Harduick 
?ropeI.'t1es Limited (Lots M3 to #48 Inclusive)“. prepared by Usllace 9-Iatnonsld 
5 Lively. Ltd.., signed by Kirk 1'. Nutter, N.5.:_..s., dated October 2. 1986, 
approved by the 1'-hnieipelity of the County of fisiitas October 22, 1986. and 
recorded at the office of the Registrar of Deeds at Halifax as Plan , 

Drawer , said Lot £23‘. having an area of 9091 square eetres, sure or less. 
ind being sore particularly described as follows: 

9RI.!iISING that the line joining Nova Scntia Coordinate !-Eonunent 6 to Nova 
seotia Coordinate lbmnent 12 hes a grid bearing of North 53‘-‘c8'23" '-lest. and 

' relating all bearings herein thereto; 

COHHENCIRG at a point on the easterly limit of Abbey Dale Court at the 
southwest corner of Lot MR, as shown on said plan: 

THENCE North I-'9'38'2£" East along the southerly limit of said Lot £13. a 
distance at 3fi.578 metres to a sunrey marker placed on the southwesterly 
limit of Farce}. ?-3, as sheet: on said plan; 

THENCE south 3i'd-1‘-’-1' East along the southwesterly Limit :3: said Parcel ?-3 
a distance of 19.51’: eetres. ears or less. to the ordinary high water mark of 
the Little Sacitviila River, as shown on said plan; 

THENCE southwesterly along the various courses at the ordinary high Hater 
mark of the Little Sacltville River a distance of 1.3 eatres, more or less. to 
the northeast corner of Lot $33., as shown on said plan: 

TRNCE South B?‘Oh'26' west along the northerly Lieit of said Lot $33. a 
distance of 62.63:! eetres, more or less. td a sunny marker placed on the 
easterly hit of Abbey Dale Court aforesaid; 
THENCE North 08'O3'13' East along the easterly limit of Abbey Dale Court a 
distance of 9.533 metres to a survey aarker plated at the beginning of a 
curve having a radius of 35-.1550 metres. as shown on said plan; 

THENCE along said curve to the left an art: distance of 10.500 metres, chord 
equivalent being 10.£59 metres. aeasused on a course North O0’£o0‘I3" west to 
the point of coneuencensnt.



T0: Planning Advisory Committee 

FROM: Dept. of Planning & Development 

as: - as-2:.-1o-37-oz. I RA-C'.-iN-11-87-O?' '/ 
as-cu/u—12-37-21 -*’ 

mm: June a, 1987 fl 

STAFF REPORT 

ZONING ERROR§ 

_ J 1; ‘£1
E
I~

~ DIRE OR, PLANNING E DEVELOPflENT'_ 

RA-24-10-8?-Oh 

RICOHEHDATION 

Information 

1': IS azmnnssorn mm 3.3. srrnns omcnu mm mm. our, cnnc saunas 3706, amaum 333, saw mm, as nzzosrn non 
2-2 (1-90 mam: mrrttnic) 2021:: TD c-1 (Locu. oounrncnu.) 
zosr, n1s1-nor A as ran arpzunu ‘A’ (p.5). 

In 19?h, an area along Highway 333 was zoned R-2 (Two Family 
Dwelling) Zone at the request of area residents. Included 
in the area that was zoned was a commercial establishment 
known as the Bay Take Out Restaurant, which had operated 
from the late 1960: (Map 3, p. h). Since that time, a 
number of commercial operations have been run from the 
property, including Chandelier Restaurant and, most 
recently, B.J. Settlers Store. Mr. Gary Peddle, the present 
owner of the property now wishes to expand the operation and 
cannot due to its non-conforming status. 

As this property has been used for commercial purposes for a 
number of years, including a time period before any 
residential zoning was in effect, it is recommended that the 
property be zoned to C-1 (Local Commercial) Zone to bring it 
into a conforming status.



RA-CHIN-II-3?-0? 

RECOMMENDATION 

Information 

RA-CHIN-12-87-21 

RECOHENDATIOH 

Information 

IT IS EECOHHEHDED THAI PROPERTY OHNED BY HR. R.J. BHATRAGAR, 
LOCATED AT h3—45 BOSS ROAD, COLE HARBOUR, BE REZOHED FROH 
R-1 (SINGLE UNIT DHELLING) ZONE TO R-2 (THO UNIT DUELLING) 
ZONE, DISTRICT 7 AS PER APPENDIX '3' (9.3). 

As shown on Hap 6, p.? , this property is occupied by a two 
unit dwelling. However, the property is zoned R-i (Single 
Unit Dwelling) Zone and has been since 1982 when the Cole 
Harbourfuestphal Planning Strategy and By-law were adopted. 
Prior to this the zoning was R-h (hulti-Family Dwelling) 
Zone under Zoning By-law No. 24. 

According to the owner of the property, Mr. R.J. Bhatnagar, 
the two unit dwelling has been located on the lot since 
1976. Mr. Bhatnagar has supplied old real estate listings 
and an affidavit to support his claim. 

11' IS uoomnntozn ‘nu: c1v1c atmnm 143 com! DRIVE Am) A 
PORTIOH or stout D-6, LOCATED on or con! puma, com 
unknown, 3: nzzormn non P-2 (oommxrn FACILITY) zom: 113 
11-1 (SINGLE mar: mnn.LInc) ZONE, AND A ponnou or ‘nu: mist Dam 3131.: (nun, CIVIC mmnn 131. cots! rmvr, nu: 
uzzonrn non 2-1 (snicu: uurr nurtunc) ZONE um 11-2 (two 
UNIT wntrnc) zone '10 1-2 tcountmin uc11.11'!) zone as an 
Arvruolx 'c" (p.11). 

In 1982, the R-1 and P-2 Zones for the two properties in 
question were inadvertently reversed. In addition, the 
zoning did not properly follow the actual property lines. 

It is recommended that the appropriate changes he made in 
order to make the zoning consistent with both the actual 
uses and configuration of the properties.



APPESDIX "A" 

A E?*LA¥ T0 AHEN3 TEE HESIClPALZT?'S 

ZONING BY-LAN N0. 2h 

The Hunicipa1ity's Zoning By-lau Ho. 2& is hereby amended by: 

Rezoning Settlers Grocery and Take Out, Civic Number 
?.?06, Highway 333, Shad Bay, from R-2 (Two Family 
Dwelling) Zone to C-1 (Local Commercial) Zone, as 
shown on the attached Schedule "A". 

THIS IS TO CERTIFY that the by-law of 
which this a true copy was duly passed by 
a majority vote of the whole Council at a 
duly called meeting of the Municipal 
Council of the Municipality of the County 
of Halifax held on the day of 

, .\.D. 1987. 

GIVEN under the hand of the Municipal 
Clerk under the corporate seal of the 
said Hunicipelity this day of 

, A.D. 1987. 

GERARD J . KELLY , 

Municipal Clerk
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