Wwatershed(l) on one side of a road require a aminimum of 80,000 square feet,
with no ability to rezone for smaller lot residential development, while lands
directlv across the road are eligible for development at 27,000 square feet.
The inconsistency which this situation presents to private landowners 1is

obvious.

The Department of the Eavironment has expressed concerns with "unchecked rapid
urban sprawl” within the watershed and the resulting potential for pollution
of the water supply. The Department of Health has also indicated that,
although there is room for some development, it should be carefully
controlled. In light of these concerns, it is recommended that the 80,000
square foot minimum be retained in the Cole Harbour/Westphal Watershed
Designation, as a general requirement. However, given the location of a
portion of the watershed lands at the periphery of the watershed and adjacent
to the public road system, it appears reasonable to allow consideration of
smaller lot development on a parcel by parcel basis. The review provided
through the rezoning process, with input from the Departments of Health and
the Environment, should enable any potential negative effects to be addressed
and prevented, while allowing some room for development. It should further be
noted that a substantial portion of the watershed is under public ownership,
thereby limiting the potential for development.

The amendment to the land use by-law will add a clause to Part 4,19: Setback
From Watercourses, to require that no building or structure within the
designated watershed shall be located closer than 250 feet of Lake Major
itself or 100 feet of any any other watercourse. This is consistent with the
requirement of the P-4 (Conservation) Zone, which encompasses most of the
watershed lands within the Cole Harbour/Westphal plan area. It is also
consistent with the requirements of the Lake Major plan area.

The Lake Major plan does exempt certain properties from these distance
separation requirements where their stringent application would, in effect,
make these lots undevelopable. There is a watercourse in the northern part of
Mr. Riley's property which will somewhat reduce the development potential of
his land by virtue of the proposed separation requirements. Given the size of
this parcel, however, there is little justification to exempt it.

In addition to the watercourse flowing through his property, it should also be
noted that a proposed Department of Tramsportation right-of-way for the 107
By-pass also passes through Mr. Riley's property. Although not related to the
plan amendment, the existence of this right-of-way may ultimately affect the
actual subdivision of this property.

(1) The Lake Major Watershed was designated under the Water Act as a
Protected Water Area by the Minister of the Environment on April 8, 1986
(Map 4, p.9). However, no regulations have yet been established for
this watershed, pursuant to the Water Act.

(2) Montreal Engineering Company Limited, February, 1980.



CONCLUSION

In the short term, the recommended amendments will address the specific
recuest with regard to Mr. Riley's property, as well as permit consideration
of similar requests by other private landowners within the watershed. In the
long term, it is suggested that an approach to the problem is required which
is not constrained by Plan Area boundaries, but can address the watershed in

its entirety.

The issue of land use within the Lake Major Watershed has been the focus of
much discussion in the past. The Lake Major Watershed Management Study (2)
recommended the establishment of a Lake Major Watershed Advisory Committee,
comprised of representatives from the Departments of Health and Environment,
the Department of Lands and Forests, Halifax County Municipality and the City
of Dartmouth, with a mandate to oversee the use of lands within the
watershed. However, this committee was never established. The above noted
subdivision application brings this issue and the need for such a committee to
the fore once again.



APPENDIX "A"

A BY-LAW TO AMEND THE

MUNICIPAL DEVELOPMENT PLAN FOR COLE HARBOUR/WESTPHAL

The Municipal Development Plan for Cole Harbour/Westphal is herebdy amended by:

(a)

(b)

adding the following text immediately following the third paragraph of
the Watershed Designation:

It is recognized that the protection of a high quality public water
supply is of paramount importance within the Watershed Designation.
However, it is also recognized that there is potential for residential
development especially where there is access to the public road system.
It is also acknowledged that controlled residential development may
proceed within the watershed without jeopardizing the Lake Major Water
Supply. Therefore, new residential development will be permitted,
subject to increased lot size requirements. Residential development on
smaller lots shall only be considered after a thorough review of all
potential effects has been considered.

adding the following immediately after Policy P-74:

p-74(A)Notwithstanding Policy P-74, Council may consider permitting

(c)

residential development within the Watershed Designation on lots which
have an area of less tham 80,000 sq. ft., by amendment to the land use
by-law and with regard to the following:

(a) an assessment of the potential effects which the proposed
development may have on the Lake Major water supply, including
comments from the Departments of Health and Enviroonment;

(b) that adequate separation is maintained from tributaries within
the watershed in order to maintain general water quality;

(¢) provisions with regard to storm water management to ensure that
no stormwater runoff is diverted directly to the water supply, as
shown on a tentative plan of subdivsion;

(d) any additional information which may bhelp to determine potential
effects on the Lake Major Water Supply, as shown on a temtative
plan of subdivision;

(e) the provisions of Policy P-42; and

(f) the provisions of Policy P-93.

adding the following immediately after Policy P-92 (iii)(e):

(iv) within the Watershed Designatiom:

(a) dwellings on lots having less than eighty thousand (80,000)
square feet according to Policy P-74(a).



APPENDIX "B"

A BY-LAW TO AMEND THE ZONING BY-LAW

FOR COLE HARBOUR/WESTPHAL

The Zoning By-law for Cole Harbour/Westphal is hereby amended by:

(a) inserting the following after the word "waterbody” and before the
word "Notwithstanding” in Section 4.19:

"or less than 250 feet from Lake Major or less than 100 feet from
any tributary within the Lake Major Watershed as designated by
the Minister of the Environment on April 8, 1986.7
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TO: The Planning Advisbry Coumittee
FROM: Planning and Development
DATE:- May 4, 1987

APPLICATION NO.: DA-SA-01-87-16

STAFF REPORT o

DIRECTOR PLANNING AND DEVELOPMENT

RECOMMENRDATION

Information:

THAT THE DEVELOPMENT AGREEMENT BETWEEN THE
MUNICIPALITY (F THE COUNTY GF BALIFAX AND HARDWICK
PROPERTIES LIMITED, FOR THE CONSTRUCTION OF A SINGLE
UNIT DWELLING ON LOT 42R OF THE RIVERSIDE ESTATES
SUBDIVISION, LOCATED ON ABBEYDALE COURT AT LOWER
SACKVILLE BE APPFROVED BY MUNICIPAL COUNCIL.

Attached is a proposed development agreement between
the Municipality and Hardwick Properties Limited of
Sackville, N.S., for the construction of a single
unit dwelling omn Lot 42R of the Riverside Estates
Subdivision, located on Abbeydale Court at Lower
Sackville, Map 3 (p.3). The necessity for this
agreement stems from Policy P-87 of the Sackville
Planning Strategy, which permits consideration of
new uses within 100 feet of the Little Sackville
River, subject to a development agreement.

The general objective of this agreement is to
protect the proposed development from flooding and
to prevent siltation and erosion along the Little
Sackville River. Municipal staff and the applicant
have determined an appropriate method for
development based on the physical and topographic
features of the 1lot and the proximity of the
proposed building to the Little Sackville River.
The agreement requires that plans with respect to a
wide variety of matters, including floor elevationms,
general landscaping and environmental protection
measures, must be prepared and approved prior to the
actual signing of this agreement (clauses 5 & 6).
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BETWEEN:

THIS AGREEMENT MADE THIS DAY OF A.D., 1987

HARDWICK PROPERTIES LIMITED, hereinafter called
the “Developers” !

OF THE FIRST PART :
=and=

THE MUNICIPALITY OF THE COUNTY OF HALIFAX, a
body corporate, hereinafter called the
“Municipality”

OF THE SECOND PART

WHEREAS the Developers have good title to lands known as
Lot 42R of the subdivision of the lands of Hardwick Properties Limited,
located at or about Lower Sackville in the County of Halifax, Province of
Nova Scoria (hereinafter called the “Property”), said lands being more
particularly described in Schedule A of this Agreement;

AND WHEREAS at the request of the Developers that they be
permitted to erect, comstruct, Or otherwise locate a single unit dwelling oo
the Property, said dwelling unit to be hereinafter called the "Building”;

Witness that in consilian:ion of the sum of Ome Dollar
(51.00) now paid by the Developers to the Municipality (cthe receipt of which
is hereby acknowledged), l:l-.m request for the erection of the Building is
agreed upon between the Developers and the Municipality subject to the
following terms and conditions:
l. That the Building and Property be used solely for those land use

activities as identified under Sectiom 6.1, PART 6, of che ZONING BY-LAW
FOR SACKVILLE. R

2. That the Building conform to all applicable regulacions as sec forth i=
the NATIONAL BUILDING CODE OF CANADA 1985 and any amendments made
thereafter.

3. That the Building be erected, constructed or otherwise located on the
Property in conformity wich the following requirements:

Minimum Fromt Yard 20 feet
Minimum Side Yards 8 feet
Maximum Lot Coverage 35 per cent
Maximum Height 35 feet

\
t
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5.

10.

11.

That the erection, comstruction or otherwise locating of any accessory
building on the Property be in conformity with cthe followizg .

requirementcs:
Minimum Fronc Yard 20 feec
Minimum Side Yard - 8 feet
Maximum Distance from

Front Lot Line 75 feet
Maximum Height 13 feet
Maximum Floor Area 120 square feet
Minimum Distance to

any other Structure 8 feet

That prior to the signing of this Agreemenc by the Parties, the
Developers shall supply to the Municipality all necessary plans and
written materials to accurately show and explain the following:

- the proposed location of the Building;

- the proposed elevation of the Building's basement floor;

= the manner in which the Property is to be serviced;

= the existing grade of the Property;

- the proposed grade of the Property upon completiom of the Building;

- the manner in which siltation of the Little Sackville River is to be
prevented during any land filling operation and during conmstruction
of the Building;

- the manner im which erosion of the Property is to be prevented upon
completion of the Building.

That all plans and written materials required under Section 5 of this
Agreement shall meet with the approval of the Developmenc Officer for the
Municipality, wherein said plans and written materials shall form an
appendix(s) to this Agreement.

That prior to the issuance of an occupancy permit for the Building, the
Developers shall bring the Property to its agreed upon final grade and
condition and upon the issuance of the said occupancy permit, shall not
from that point onward alter the final grade or conditiom of the Property
without comsent of the Municipality.

For the purposes of this Agreement, all words shall carry cheir customary
meaning except those defined under Part 2 of the Zoning By-law for
Sackville where such words shall carry the meaning defined therein.

Subject to the provisions of this Agreement, the Developers shall be
bound by all by-laws and regulations of the Municipality as well as to
any applicable statutes and regulatioms of the Province of Nova Scotia.

Upon breach by the Developers of any of the terms or conditioms of chis
Agreement the Municipality, may, after thirty days notice in wricing to
the Developers of the breach, enter and perform any of the terms aoc
conditions of the Agreement. It is agreed cthat all reasonable expenses

whether arising out of the entry or from the performance of Che terms,
and conditions may be recovered from the Developers by direct suit acc

shall form a charge upon the Property.

This Agreement shall rtun with the land and be binding upon tae |

Developers' Theirs, assigns, mortagees, lessees, successors, aca |

occupiers of cthe Property from time to Cime.
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upon the Property.

in connection with this Agreement

validity or enforcement of any other provisions.

WITNESS that this Agreement, made in triplicace,
properly executed by the respective parties oo this day of
A.D., 1987,

SIGNED, SEALED AND DELIVERED
in the presence of

HARDWICK PROPERTIES LIMITED

)
)
)
)
)
)

SEALED, DELIVERED AND ATTESTED)
to by the proper signing )
officers of the Municipality )
of the County of Halifax duly )

auchorized in that behalf in )
the presence. of )
) MUNICIPALITY OF THE COUNTY OF
) HALIFAX
WARDEN
CLERK

12. This Agreement shall be filed by cthe Municipalicty im the Regiscry o:';
Deeds at Halifax, Nova Scotia, and shall form a charge or encumbraace

13. The Developers shall pay the costs of recording and filing all documencts

14, The provisions of this Agreement are severable from onme another and the
invalidity or unenforcabilicty of one provision shall not prejudice the

was
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SCHEDULE "A™

ALL that parcel of land situate on the easterly side of Abbey Dale Court, at
Lower Sackville in the County of Halifax. Province of Nova Scotia, designated
as Lot 42R om a Plan of “Riverside Estates” (Phase 3B), being a "Plan of
Survey of Lots 40R to 48R Inclusive, being Resubdivision of Lands of Hardwick
Properties Limited (Lots 40 to 48 Inclusive)”, prepared by Wallace MacDonald
& Lively, Ltd., signed by Kirk T. Nucter, N.S.L.S., dated October 2, 1986,
approved by the Municipality of the County of Halifax October 22, 1986, and
recorded at the office of the Registrar of Deeds at Halifax as Plan i
Drawer , sald Lot 42R having an area of 9091 square metres, more or less,
and being more particularly described as follows:

PREMISING that the line joining Nova Scotia Coordinate Monument 6 to Nova
Scotia Coordinate Monument 12 has a grid bearing of North 58°48'28" West, and

' relacing all bearings herein thereto;

COMMENCING at a point on the easterly limit of Abbey Dale Court at the
southwest corner of Lot 4lR, as shown on said plan;

THENCE North 79°38'24" East along the southerly limit of said Lot 4IR a
distance of 34.678 metres to a survey marker placed on the southwesterly
1imit of Parcel P-3, as shown on said plan;

THENCE South 31°41'41" East along the southwesterly limit of said Parcel P-3
a distance of 19.54 metres, more or less, to the ordinary high water mark of
the Little Sackville River, as shown on said plan;

THENCE southwesterly along the various courses of the ordinary high water
mark of the Little Sackville River a distance of 7.3 metres, more or less, to
the northeast cormer of Lot 43R, as shown on said plan;

THENCE South 87°04'26" West along the northerly limit of said Lot 43R a
distance of 42.643 metres, more or less, td a survey marker placed on the
easterly lmit of Abbey Dale Court aforesaid;

THENCE North 08°08'13" East along the easterly limit of Abbey Dale Court a
distance of 9.433 metres to a survey marker placed at the beginning of a
curve having a radius of 34.154 metres, as shown on said plan;

THENCE along said curve to the left am arc distance of 10.500 metres, chord

equivalent being 10.459 metres, measured on a course North 00°40'13" West to
the point of commencement.
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STAFF REPORT
s Planning Advisory Committee ZONING ERRORS
FROM: Dept. of Planning & Development <5 .
TN L sn 2 L)
RE: - RA-24-10-87-04 / RA-CH/W-11-87-07 / -

RA-CH/W=-12~87-21 i

DATE: June 8, 1987 %’Z

1
'

DIRECTOR, PLANNING & DEVELOPMENT

RA-24-10-87-04

RECOMMENDATION

Information

IT IS RECOMMENDED THAT B.J. SETTLERS GROCERY AND TAKE OUT,
CIVIC NUMBER 3706, HIGHWAY 333, SHAD BAY, BE REZONED FROM
R-2 (TWO FAMILY DWELLING) ZONE TO C-1 (LOCAL COMMERCIAL)
ZONE, DISTRICT 4 AS PER APPENDIX "A" (p.5).

In 1974, an area along Highway 333 was zoned R-2 (Two Family
Dwelling) Zone at the request of area residents. Included
in the area that was zoned was a commercial establishment
known as the Bay Take Out Restaurant, which had operated
from the late 1960s (Map 3, p. 4). Since that time, a
number of commercial operations have been run from the
property, including Chandelier Restaurant and, most
recently, B.J. Settlers Store. Mr. Gary Peddle, the present
owner of the property now wishes to expand the operation and
cannot due to its non-conforming status.

As this property has been used for commercial purposes for a
number of years, including a time period before any
residential zoning was in effect, it is recommended that the

property be zoned to C-1 (Local Commercial) Zome to bring it
into a conforming status.



RA-CH/W-11-87-07

RECOMMENDATION

Information

RA-CH/W-12-87-21

RECOMMENDATION

Information

IT IS RECOMMENDED THAT PROPERTY OWNED BY MR. R.J. BHATNAGAR,
LOCATED AT 43-45 ROSS ROAD, COLE HARBOUR, BE REZONED FROM
R-1 (SINGLE UNIT DWELLING) ZONE TO R-2 (TWO UNIT DWELLING)
ZONE, DISTRICT 7 AS PER APPENDIX "B* (p.8).

As shown on Map 6, p.7 , this property is occupied by a two
unit dwelling. However, the property is zoned R-1 (Single
Unit Dwelling) Zone and has been since 1982 when the Cole
Harbour/Westphal Planning Strategy and By-law were adopted.
Prior to this the zoning was R-4 (Multi-Family Dwelling)
Zone under Zoning By-law No. 24.

According to the owner of the property, Mr. R.J. Bhatnagar,
the two unit dwelling has been located on the lot since
1976. Mr. Bhatnagar has supplied old real estate listings
and an affidavit to support his claim.

IT IS RECOMMENDED THAT CIVIC NUMBER 143 COLBY DRIVE AND A
PORTION OF BLOCK D-6, LOCATED OFF OF COLBY DRIVE, COLE
HARBOUR, BE REZONED FROM P-2 (COMMUNITY FACILITY) ZONE TO
R-1 (SINGLE UNIT DWELLING) ZONE, AND A PORTION OF THE COLBY
DRIVE BIBLE CHAPEL, CIVIC NUMBER 131, COLBY DRIVE, BE
REZONED FROM R-1 (SINGLE UNIT DWELLING) ZONE AND R-2 (TWO
UNIT DWELLING) ZONE TO P-2 (COMMUNITY FACILITY) ZONE AS PER
APPENDIX "C" (p.ll).

In 1982, the R-1 and P-2 Zomes for the two properties in
question were inadvertently reversed. In addition, the
zoning did not properly follow the actual property lines.

It is recommended that the appropriate changes be made in
order to make the zoning consistent with both the actual
uses and configuration of the properties.



APPENDIX "A"

A BY-L3W .70 AMEND THE MUNICIPALZZY'S

ZONING BY-LAW NO. 24

The Municipality's Zoning By-law No. 24 is hereby amended by:

Rezoning Settlers Grocery and Take Out, Civic Number

3706, Highway 333,

Dwelling) Zone

to C-1

Shad Bay, from R-2 (Two Family

(Local Commercial) Zone, as

shown on the attached Schedule "A",

THIS IS TO CERTIFY that the by-law of
which this a true copy was duly passed by
a majority vote of the whole Council at a
duly called meeting of the Municipal
Council of the Municipality of the County
of Halifax held on the day of

» A.D, 1987,

GIVEN under the hand of the Municipal

Clerk under the corporate seal of the

said Municipality this day of
» A.D. 1987.

GERARD J. KELLY,
Municipal Clerk



MAP 1

Page =

Affected District

= R~
1o -~
\ S nis
= h B
’ b oay
Nz

-'!I
\. i

' L\ 7/ "X FrRoM R-2 TO C-1

[T PROSPECT Bay -

| ANOZAA
I *--&AREA TO BE REZONED

AT




Paie 3

MAP 3 BAA24-T0-8F 04 . ~id== 1o C-~I

S ALDERWOOD
ACRE,

MAHAR

SCALE 1": 250'







