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develop properly, the developer will get his bond back which is
additional profit to him. Councillor DeRoche felt there should be
stronger controls than the requirement for a bond; developers should
not be able to walk away from development problems without paying for
it. Much discussion evolved from this matter.

Councillor DeRoche next referred to Section 9 of the proposed
legislation, asking under what conditions it would be necessary to
install a new public sewer where one exists that is less than 20 years
old. Mr. Preeper informed any reference to the statute  includes any
amendments, and this was included in an amendment in 1972. It may be
necessary to install a storm sewer in addition to sanitary sewer, and
residents will have to be responsible for paying both. Councillor
DeRoche suggested several residents may have been paying the
environmental rate under the assumption that both have existed.

With respect to the lot grading and drainage control presentation,
Councillor Lichter clarified that the recommendation no. 7 means
serviceable area, rather than serviced area. Councillor Lichter felt
if a study has not been done concluding with the percentage of
approved lots developed with certain time frames, the implications of
bonding has not been investigated; there could be bonding costs over a
long period of time. Mr. Sheppard advised there has been some
discussion about a time limit on the length of time a bond will be
held. Councillor Lichter objected, stating the small developers are
the backbone of the County, and this action will hurt them the most.
He stated he would never support this legislation until there is a
public hearing. Councillor Lichter stated even with a requirement for
$1,000 for every lot this will only be passed onto the purchaser of
the lot - it is only the cost of doing business in the County. 1If the
money were put into an account to solve drainage problems in the
future. However, the idea of bonding will not work. He stated the
proposed legislation will only cause small developers to cease work in
the County, and large developers will enjoy economies of scale through
this process. He stated the subdivision process will be long and
drawn out with the approval of this legislation.

Following further comments by Councillor Lichter, Councillor McInroy
felt there may be an urban/rural problem. He stated most developers
in the urban areas develop more than five lots per year; he expressed
concern about the purchasers of homes that has not been protected
against flooding and storm drainage because development has not been
followed upon properly. He stated in the urban areas there is no room
for storm water and a lot of water collects rapidly in the spring; if
lots are not properly graded, there are problems. He felt staff
should not only be concerned about the immediate development when they
are approving drainage plans, but they should also take into
consideration development down the road or behind the proposed
development. He stated the ideal thing would be to have the County
examine final grading, although this is costly and time consuming,
which it is intended to cut back on. With respect to posting bonds,’
Councillor McInroy suggested the bond be taken until the grade is
completed to satisfaction. There are concerns about tying this money
up, etc.
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Mr. Sheppard informed drainage problems often tend to come in groups
of lots, and it is intended to have the subdivider responsible for
more than one lot. Also, if the subdivider is not made responsible,
the homeowner is most likely to get stuck with the drainage problems,
etc., and it is he we are trying to protect. If he gets the building
permit, he must post the bond. This would leave the County with a
bond from the person it was intended to protect. It is intended to
make the subdivider responsible for good lot grading and building,
rather than a new builder or homeowner. Also, this would protect
against additional administrative work. Councillor McInroy felt a
bond should be posted by the developer when application is made for
approval, until the development is completed satisfactorily - even if
somebody else is building. Councillor McInroy stated bonds should be
taken as late as possible and returned as soon as possible, and he
felt a bond should not be taken until the lot is going to be developed
- when a building permit is issued for the 1lot.

Councillor MacDonald felt there should be grading requirements, and
beyond a certain grade the County should have the authority to stop
development; neighbouring properties must be protected, as well as the
lot being developed.

Following further discussion, Mr. Sheppard stated the serviced areas
have a much higher concentration of drainage problems than rural
areas, and there is flexibility in the Act to allow for the extension
of controls beyond the serviced area if Council requests this.

Mr. Porter next reviewed the report on funding and cost-sharing as
circulated.

Councillor Rawding expressed concern about Section 5(1) of the
legislation. He asked if a capital fund could be created in some
other way other than increasing taxes. He asked if a tax must be
created, why must it be on the environmental rate. Mr. Porter
informed the money to build up the revolving fund is not a new cost.
Whatever is done with that money will be helpful to the developer, and
he would have to do it himself at his own cost, if the County were not
doing it. Mr. Sheppard stated the increase in the environmental rate
is to generate money to serve the functions as outlined on page two of
this presentation. This money will be used to benefit new and
existing development. Somehow this money must be raised. Councillor
Rawding objected to additional taxes. He felt this should be
considered on a capital basis for specific areas of concern. He
concluded with comments with regard to the existing relationship with
the Department of Transportation; they presently do not respond to
problems on their own property. Mr. Sheppard stated one
recommendation is to have significant discussion with the Department
of Transportation in terms of these issues. Regardless of any by-law,
if the County does not own the storm sewer system in the street, we
are at the call of the Department of Transportation.

Councillor DeRoche asked if the County assumes ownership of storm
sewer systems, will the County have any say in their design and
installation. Mr. Sheppard informed his office presently does this;
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under the Subdivision By-law they review the plans and surveys and
determine the pipe sizes. Councillor DeRoche stated if the County had
control over anything else besides pipe sizes, there may not have been
a number of flooding problems which the County has had to address over
the last few years. The placement and angle of the pipe should also
be controlled by the County. Mr. Sheppard stated the County has no
jurisdiction over the installation of DOT storm sewer systems.

Councillor Lichter asked who the Municipality is as referred to in the
recommendations regarding cost-sharing and funding. He stated he
would not want to leave these funding decisions up to staff; these
decisions should be made by Council. Mr. Porter indicated the intent
was to leave this power with Council.

Councillor Lichter next clarified that annually $1.2 million will be
raised - $600,000 for the fund, and $600,000 for on-going costs.

Councillor Lichter concluded that it must be understood that when
services were installed in District 2 residents from every part of the
County helped to pay for the overrun. Residents of District 2 only
paid 8 to 10 percent of the total cost; there was 85 percent paid
upfront and the other $4.5 million was paid for by the entire
Municipality.

It was moved by Councillor Snow, seconded by Deputy Warden MacDonald:

"THAT the storm drainage legislation be forwarded to
Council with a recommendation for approval and submission
to the legislature."

Councillor Lichter felt the rural areas should be discussed, as well
as the urban areas. He stated this should be discussed before the
legislation is dealt with. He stated he would walk out and the guorum
would be lost, if subdivision approvals outside the serviceable
boundary is not discussed now.

Several other Councillors expressed agreement with Councillor Lichter.

Mr. Sheppard reviewed the report on subdivision approvals outside the
serviceable area boundary as circulated.

Councillor Bayers inquired about the meaning of more formal when
recommending that the Engineering Department be formally involved in
the approval process relative to storm drainage. Mr. Sheppard stated
involvement would be no more than it is at present. Involvement will
include checking pipe sizes and plans.

Councillor Bayers and Councillor Lichter stated proposals for the
rural areas should be made more clear at this point. They felt
subdivision approval outside the serviceable boundary is not specific
enough.

MOTION DEFEATED

Following the vote on the motion, the meeting adjourned for loss of a
quorum.
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SECRETARY : Glenda Hill

Warden MacKenzie called the public hearing to order at 7:05 p.m.
Mr. Kelly called the Roll.
It was moved by Councillor Fralick, seconded by Councillor Rawding:

"THAT Glenda Hill be appointed Recording Secretary."
MOTION CARRIED

Warden MacKenzie reviewed the procedure for the public hearings.
PUD-CH/W-01-87 - REQUEST BY THE DEPARTMENT OF HOUSING (RON CROSSMAN,

AGENT) TO REDESIGNATE TWO LOTS ON BEAUFORT DRIVE, COLE HARBOUR, FROM A
SINGLE UNIT TO A SEMI-DETACHED DESIGNATION

Mr. Gough reviewed the staff report and recommendation respecting this
application.
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Questions from Council

Councillor DeRoche noted the remainder of the lots surrounding that in
question were subdivided and approved for semi-detached in 1984. He
asked why these lots were given single family designation. Mr. Gough
informed the Department of Housing made an application to have these
lots designed for semi-detached housing, but they withdrew the
application. They did not proceed with the re-designation of these
two lots until now. He stated he does not know why these lots were
not initially given a semi-detached designation.

Councillor McInroy clarified that both of the lots in gquestion are
subject to a service easement; they are the only two on the street
so-affected. There is also a change in the configuration of the
Department of Housing lands at that time; therefore, it is probable
that the Department of Housing chose to have these lots designated
single family at that time leaving them more flexibility in terms of
setbacks, side yard clearances, etc.

Speakers in Favour of this Application

Elwin MacNeil, Solicitor for Ron Crossman, informed the lot in
question 1is surrounded by homes and lots designated to accommodate
semi~-detached homes. This redesignation would be consistent and
advantageous for the conformity of the neighbourhood. He confirmed
that the sewer easements on these properties initially caused this
matter to be deferred by the Department of Housing. It is only lately
they have addressed the gquestion of these 1lots for semi-detached
buildings.

Questions from Council

Councillor DeRoche asked if it will be possible to build semi-detached
homes on these lots and maintain the proper separations, given the
details of the easements. Mr. MacNeil replied it will be possible.
He referred to a survey of the two lots in question, showing the
configuration of the lots and how semi-detached will be built on each.

Speakers in Opposition to this Application

None

It was moved by Councillor DeRoche, seconded by Councillor Snow:

"THAT the request to amend the Land Use Designation
of Lots 5 and 6, Beaufort Drive, Forest Hills Town
Centre, Stage 5, from "single family " to "semi-
detached" be approved by Municipal Council."

MOTION CARRIED UNANIMOUSLY
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tA-CH/W-03-87 - PROPOSED AMENDMENTS TO INCLUDE THE SALMON RIVER
DRIVE/RICHARDSON'S SUBDIVISION AREA WITHIN THE COLE HARBOUR/WESTPHAL
MUNICIPAL PLANNING STRATEGY AND LAND USE BY-LAW

Mr. Wishart reviewed the staff report and recommendation concerning
this application. He noted the area in gquestion on a map on the
overhead projector. Mr. Wishart also reviewed a letter from Mr.
Bernard J. Rogers in which he expressed dissatisfaction that access to
Highway No. 107 is required as part of the development agreement;
otherwise, he was supportive of the amendments. Copies of this letter
were circulated.

Questions from Council

Councillor Adams noted Mr. Wishart had referred to three business that
can remain in existence, but they will not be allowed to expand. He
asked if the owners are aware of this. Councillor Adams advised he
has not had any negative response in this respect. Mr. Wishart
advised he is of the understanding these three property owners are
aware they cannot expand their businesses at these three locations.
He also advised he has not received any negative response in this
respect.

Councillor Walker inquired about the possibility of future access onto
the 107 Highway. Mr. Wishart informed this highway is a limited
access highway, but there is talk of a re-alignment of the 107 to
connect to the Forest Hills Parkway. At that time, the 107 would not
be a limited access highway. However, there are a no guarantees as to
when or if this will occur. He noted the letter from Mr. Rogers
expressed dissatisfaction with the requirement of a development
agreement that commercial development should be conditional upon
access to Highway 107. Mr. Wishart felt there is no way to
accommodate this request from the residents' point of view. He noted
the Department of Transportation will approve a single driveway access
pecause of sight distances, but they will not approve a road entrance
to allow for full commercial utilization of this property. The only
other point of access if through property adjacent to that in
question, but Mr. Rogers does not own that property.

The location of the bakery with access onto the 107 Highway was noted.
Mr. Wishart advised this property probably had access before the
limited access restriction.

Councillor Lichter clarified that the restriction only refers to
commercial property. Councillor DeRoche agreed this restriction only
applies to a commercial development agreement. There is access of
Chader Drive for residential development. He added with the
Department of Transportation proceeding with the 107 By-pass, it is
conceivable that the existing restriction may be 1lifted; however,
nobody is prepared to guarantee this.

Mr. Wishart reviewed a letter from the Department of Transportation
dated November 25, 1987. The letter noted the Bernard Rogers property
has frontage on the 107 Highway and Chader Drive, but the 107 Highway
is a controlled access highway, and access from the property in
question onto the 107 Highway is not permitted. Sight-stopping
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distance restrictions also limit access on Chader Drive to a driveway
for a single family dwelling only. He confirmed that the only
practical access to this property would be if Richardson Drive were
extended to the property in question. He stated there does not seem
to be much development potential for this property, and commercial
development would be further restricted in terms of the development
agreement.

Councillor Rawding expressed concern about landlocking this land. Mr.
Wishart advised the property in question will be landlocked, but it is
by the Department of Transportation by not being able to receive
access onto the 107 Highway. The development agreement does not
reference the residential potential of the property, but if there is
commercial potential, it is not to result in commercial traffic going
through Richardson Drive.

Speakers in Favour of this Application

Mr. Jack Way advised he is seeking commercial development for his
property, as identified in the staff report. He stated this property
will serve best as a commercial use. He noted the Department of
Transportation once took a small parcel of his land, indicating he
would have no trouble accessing the 107 Highway. He agreed to a
commercial development agreement with the County of Halifax, and he
asked that Council support this application.

Questions from Council

None

Mc. Rick Swan identified his home and some property that he owns on
the map on the overhead projector. He stated he has no objections to
Mr. Way's property being zoned commercial by development agreement.
He stated he is concerned about the future use of the Rogers property,
as it abutts his home. He advised when he purchased the home three
years ago, there was a verbal understanding that the Rogers property
was a County-owned greenbelt. It was only discovered about six months
ago that it is not. He stated if there is future commercial potential
for this 1lot, it should be controlled, as the entire area is
predominantly residential, and it should be maintain as such.

Questions from Council

Councillor Fralick inquired about the verbal understanding that the
Rogers property was County-owned parkland. Mr. Swan advised is was
mentioned by the previous owner when his home was purchased. It was
not through real estate or in any written or formal agreement.

Councillor DeRoche noted Mr. Swan has resided at his property for
three years, and he asked how long Mr. Rogers had owned the property
in question. Mr. Swan advised he is not aware of this; he only found
out six months ago that Mr. Rogers owns the property in gquestion and
that it is not a County-owned greenbelt.
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Mr. Ron Cooper, Cole Harbour/Westphal Service Commission stated this
matter has been on-going for some time now and has been the topic of
much debate. The area in question is distinctly residential and it is
part of the plan area. The residents have indicated quite strongly on
the type of development they would like to have in the area, and this
is reflected in the plan. Mr. Cooper advised the Service Commission
is in favour of the report; the Commission's original preference was
for R-1 development, but they are prepared to go along with the wishes
of the residents. He expressed concern about access from the Rogers
property through the prime residential area; there is presently no
heavy commercial traffic through the local area, and the residents
would hate to see this started.

Questions from Council

None

Speakers in Opposition to this Application

None
It was moved by Councillor Adams, seconded by Councillor DeRoche:

"THAT the Salmon River Drive/Richardson Drive area
be included with the Cole Harbour/Westphal Municipal
Planning Strategy by approving the amendments to the
Cole Harbour/Westphal Municipal Planning Strategy
shown on Appendix "A" of the staff report."”

MOTION CARRIED UNANIMOUSLY

It was moved by Councillor Adams, seconded by Councillor DeRoche:

"THAT the Salmon River/Richardson Drive area be
included within the Cole Harbour/Westphal Land Use
By-law by approving the amendments to the Cole Harbour/
Westphal Land Use By-law shown on Appendix "B" of this
report."

MOTION CARRIED UNANIMNOUSLY

PA-CH/W-01-88 - PROPOSED AMENDMENTS TO INCLUDE APPROXIMATELY SEVEN
ACRES OF LAND OWNED BY MR. DONALD WILLIAMS, OFF THE MONTAGUE ROAD,
WITHIN THE SERVICEABLE AREA OF COLE HARBOUR/WESTPHAL

Mr. Wishart reviewed the staff report respecting this application, and
he identified the location of the propery in question on a map on the
overhead projector.

Questions from Council

None
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Speakers in Favour of this Application

Mr. Don Williams informed he 1is the owner of the property in
question. He advised the land is in an area of nice homes, and he
would 1like to have this 1land included in the serviceable area
boundary.

Questions from Council

None

Speakers in Opposition to this Application

None
It was moved by Councillor DeRoche, seconded by Councillor Walker:

"THAT the Municipal Development Plan for Cole Harbour/
Westhpal be amended by amending the Environmental Health
Services Map (Map 2) to include approximately seven acres
of land owned by Mr. Donald Williams, off the

Montague Road, within the serviceable area of Cole
Harbour /Westphal as shown on Schedule "A".

Councillor DeRoche noted this could have been included when the
expansion of the serviceable boundary for Cole Harbour/Westphal was
considered; this public hearing would not be required if that had been
done. However, it was noted at a later time that this property was
not included and could not be considered as an adjustment to the
decision reached at that public meeting. Councillor DeRoche advised
Mr. Williams' land is already built upon on two sides, which provides
a second access onto his property. If this land is included in the

serviceable boundary, it will facilitate the servicing Lake Loon
Crescent and the Montague Road area.

MOTION CARRIED UNANIMOUSLY

ADJOURNMENT

It was moved by Councillor DeRoche,; seconded by Councillor Randall:

"THAT this public hearing adjourn."
MOTION CARRIED

The public hearing adjourned at 7:50 p.m.
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SECRETARY : Glenda Hill

Warden MacKenzie called the Public Hearing to order at 7:05 p.m.
Mr. Kelly called the Roll.
It was moved by Councillor DeRoche, seconded by Councillor Fralick:

"THAT Glenda Hill be appointed Recording Secretary."
MOTION CARRIED

RA-TLB-01-88-02 - APPLICATION BY THE MUNICIPALITY TO REZONE THE
PROPERTIES AT CIVIC NUMBERS 1590 AND 1594 ST. MARGARET'S BAY ROAD
(HIGHWAY NO. 3) IN LAKESIDE, FROM R-1 (SINGLE UNIT DWELLING) ZONE AND
TO _REZONE THE PROPERTIES AT CIVIC NUMBERS 1610, 1614, AND 1618 ST.
MARGARET'S BAY ROAD FROM C-2 TO R-1

Mr. Morgan reviewed the staff report as presented to Council. He
noted it was the intention of staff to 2zone 1590 and 1594 sSt.
Margaret's Bay Road as C-2, but they were incorrectly identified as
1610, 1614, and 1618 St. Margaret's Bay Road. Those properties at
1610, 1614, and 1618 St. Margaret's Bay Road contained single unit
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dwellings when the 2zoning by-law was adopted, and they continue to be
used as such. Therefore, properties at 1590 and 1594 are
non-conforming uses.

Mr. Morgan noted that Mr. Tsimiklis, owner of 1610 St. Margaret's Bay
Road, has recently indicated that he would like to have the zoning of
this property remain C-2 in order to accommodate a proposed tailor
shop. However, the final recommendation is that all five properties
be rezoned to accommodate the existing uses.

Questions from Council

Councillor Rawding inquired of Mr. Morgan staff's opinion of Mr.
Tsimiklis' request to leave 1610 St. Margaret's Bay Road zoned C-2 to
accommodate his proposed tailor shop. Mr. Morgan advised that staff
has been made aware of this request, but they are not supportive of it
because it was never intended to allow C-2 uses here; it was intended
to be designated residential. Also, it is felt the residents would
not have had a fair opportunity to consider this request because the
advertisement for this public hearing did not read that allowing 1610
St. Margaret's Bay Road to remain as C-2 would be considered. This
request represents a new feature in the request.

There was some discussion and clarification concerning Mr. Tsimiklis'
request in relation to the Municipality's application for this
rezoning. Mr. Morgan clarified that in December, 1987 Mr. Tsimiklis
made application to rezone 1594 St. Margaret's Bay Road. At that
time, 1610 St. Margaret's Bay Road was not owned by Mr. Tsimiklis,
although he has purchased it on March 15, 1988. It is believed Mr.
Tsimiklis was aware of the zoning of the property he recently
purchased, although it is not known when the first offer was made on
this property. Mr. Tsimiklis initiated this application, and at that
time gave no indication that he wanted to retain the C-2 Zoning at
1610 St. Margaret's Bay Road.

Councillor Lichter clarified that when Mr. Tsimiklis originated the
application it was for one of the R-1 lots to be changed to C-2: it
was not to change the C-2 lot to R-1 at 1610, 1614, and 1618 St.
Margaret's Bay Road. He stated Mr. Tsimiklis did not originate the
entire application as it is before Council, but only one aspect of
it. County staff initiated the rest of the application due to an error
in the original application.

Councillor Mont asked when Mr. Tsimiklis was informed of the =zoning
error, if he was told that when this was corrected the residential
property were also incorrect and would have to be changed. Mr. Morgan
informed it took some time to determine the problem, and at first his
request was denied. However, this staff report was tabled before the
Planning Advisory Committee of February 1, 1988, and on February 2,
1988 a copy of the report was sent to all respective property owners.
This is the latest Mr. Tsimiklis would be aware of this change. This
was also explained during several visits to the office by Mr.
Tsimiklis.
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Mr. Kelly read a letter from Mr. Tsimiklis dated March 16, 1988

requesting that his property at 1610 St. Margaret's Bay Road remain
zoned C-2.

Speakers in Favour of this Application

Mr. Tsimiklis advised his brother recently purchased property at 1610
St. Margaret's Bay Road, and he and his wife would like to see this

property remain 2zoned C-2 in order to accommodate their proposed
tailer shop.

Mr. Morgan felt Mr. Tsimiklis 1is speaking in opposition to the
application, and he should speak when comments in opposition are
called for. There was some discussion about this. Several Members of
Council felt Mr. Tsimiklis is in favour of the application in addition
to their request that 1610 St. Margaret's Bay Road remain zoned C-2.

Anne Fornier advised she had not intended to speak on this application
because the newspaper advertisement read that this public hearing
would be to rectify an error in the zoning. However, it appears that
after the newspaper advertisement a request for a change has occurred,
and she felt it would be very inappropriate to deal with this request
now. The request to allow 1610 St. Margaret's Bay Road to remain C-2
is asking the public if they want to increase commercial uses along

the Bay Road where the Municipal Development Plan does not support
this.

Questions from Council

Deputy Warden MacDonald clarified the use of 1590 and 1549 St.
Margaret's Bay Road. He was informed businesses occupy both of these

lots, and they only need to be changed from a R-1 designation to a C-2
designation.

Warden MacKenzie inquired about the advertising for this public

hearing and if it was done correctly. Mr. Morgan informed the
advertisement read that Council may consider and deem adviseable
rezoning of these properties. However, Mr. Tsimiklis recently

purchased the property at 1610 St. Margaret's Bay Road and he is asked
that the C-2 zoning be allowed to remain, although this was a zoning
error when the plan was adopted. He clarified there is no formal
application, but he requests this as part of this application.

There was further discussion concerning the procedure for this public
hearing.

Mr. Stanley Dauphinee advised that he and his wife own 1618 St.
Margaret's Bay Road, two homes away from 1610 St. Margaret's Bay Road,
which the owners want to remain C-2. He stated he is in favour of the

staff report and recommendation that both of these properties be
rezoned to R-1.

Questions from Council

Councillor Rawding asked if there have been any conversations between
Mr. Dauphinee and his neighbour, Mr. Earl. Mr. Dauphinee advised he
has not, but his wife has talked with Mr. Earl very briefly. He felt
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the Earl's are in favour of the staff report and recommendation, as
well. Mr. Dauphinee concluded that he and his wife are not in favour
of any commercial property so close to their own, which has been
residential for more than 30 years.

Arthur Earl advised he is the owner of 1614 St. Margaret's Bay Road,
next to Mr. Dauphinee's property. He advised he is in favour of the
staff report and recommendation, and he would like to see those lots
zoned C-2 changed to R-1 as was the intention of the plan.

Questions from Council

Councillor Rawding inquired of Mr. Earl's opinion of the tailor shop
next to his home. Mr. Earl indicated he does not want to see a tailor
shop located here.

Speakers in Opposition to this Application

Mr. Tsimiklis advised he spoke earlier, and he is supportive of the
staff recommendation with the exception that his brother's lot at 1610
St. Margaret's Bay Road remain zoned C-2.

Questions from Council

None.
It was moved by Councillor Rawding, seconded by Councillor MacKay:

"THAT Council rezone the properties at Civic Numbers 1590 and 1594
St. Margaret's Bay Road (Highway No. 3) in Lakeside from R-1
(Single Unit Dweeling) Zone to C-2 (General Business) Zone, and
that the properties at Civic Numbers 1610, 1614, and 1618 St.
Margaret's Bay Road be rezoned from C-2 to R-1."

Councillor Rawding stated this application is by the Municipality to
clear up a scheduling error in the implementation of the 1982 Land Use
By-law for District 2. He stated 1590 is a commercial establishment
and has been for some time. Mr. Tsimiklis' property at 1594 St.
Margaret's Bay Road has been operating as a popular restaurant since
1940, so there has been longstanding commercial useages and these
designations of commerical properties is a clerical error and not in
keeping with their useage. He also noted that the plan does not want
any further commercial development along the main route. Councillor
Rawding stated the residents in favour of the application based on
changing the properties as noted in the staff report, and at this
point it would not be fair to consider Mr. Tsimiklis' request to allow
1610 St. Margaret's Bay Road to remain C-2. He stated this was not
advertised, and it legally should not be considered at this time. If
this is to be pursued a formal application should be brought back to
Council. He added that all responses he has had to this proposal were
not supportive of it, '‘and he agreed, stating it is a long-standing
residential section, and it should be retained as such. He requested
Council's support for the motion.

MOTION CARRIED UNANIMOUSLY
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RA-TLB-25-87-02 - APPLICATION BY MIKE WILLETT AND RENNIE SMITH TO
REZONE LOT L-2 ON HIGHWAY NO. 3, TIMBERLEA FROM R-1 TO R-2 AND R-4.

Mr. O'Carroll presented the staff report and recommendation to Council
as circulated. He identifed the location of the lands in question on
the overhead projector, as well as the railway right-of-way and the
Nova Scotia Power Corporation line. He recommended approval of the
request in support of a housing mix without any direct impact on the
existing residential environmental.

Questions from Council

Councillor Rawding clarified that once this rezoning is approved there
is nothing to stop the applicant from building a 30 unit apartment
building. Mr. O'Carroll advised there is not an exact measurement
available at this time, but it appears this land could occupy a 29 or
30 unit apartment building.

Councillor Rawding asked if there has been any examination of the
environmental impact of the proposed development on the Nine Mile
River. Mr. O'Carroll advised that the Provincial Department of the
Environment were asked to comment on this proposed rezoning; their
letter was in response to an original application for a 66 unit
apartment building. It was felt this response would also apply to
this application, as well. The comments indicated no problems with
the proposed use of this land, other than that the developer would
have to make sure there is no negative impact on the waters of the
Nine Mile River; this would be reviewed during the development
process. Councillor Rawding felt surface water draining into the Nine
Mile River as a result of construction would result in run-off, and
this would have a negative impact. Mr. O'Carroll advised the
Department of the Environment was concerned about a detrimental
impact, and they would inform the developer of guidelines as to how
this can be dealt with. He stated the Municipality is not responsible
in this respect. The comment from the Department of the Environment
was intrepreted as saying there is no problem, except that the
developer would have to show how he would deal with any runoff into
the River.

Councillor Rawding asked if staff gave any consideration to the
requirements of a sewage pump for hooking into municipal services.
Mr. O'Carroll advised - that the Assistant Director of Engineering
visited this site with members of the PAC, and it was determined
sewage would have to be pumped, and there are plenty of engineering
ways to approach this, and it would be dealt with during the building
permit stage.

Councillor Rawding inquired about the evaluation report with respect
to education concerns in the area. Mr. O'Carroll advised the District
School Board were asked to comment on this development and their
capacity to deal with the increased number of students. They
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indicated with an affirmative letter towards this application. The
letter consisted of one phrase indicated this support.

Councillor Rawding noted there was an accident near this site a few
years ago, and he asked if the Department of Transportation had any
concerns in this respect. Mr. O'Carroll advised the Department of
Transportation expressed no concerns about this development; their
preliminary indication was that they would grant access for this
proposed zoning. They have seen plans and made site visits to the
proposed development.

Councillor Rawding next inquired about the size of Site 1, as shown on
the staff report. He asked if it is big enough to allow sufficient
setbacks without construction on the Power Corporation's right-of-way.
Mr. O'Carroll advised Site 1 is proposed to be zoned R-2, and it is
possible to build a conventional size semi-detached building and meet
all the yard requirements without going into this right-of-way.

With respect to the Power Corporation's right-of-way, Councillor
Rawding asked if there is any indication that they will abandon this
right-of-way. Mr. O'Carroll stated the Power Corporation indicated
they may have plans for this right-of-way; they were not interested in
releasing it at all. He noted this right-of-way is very narrow, and
there is no chance of being given permission to build any structure,
although it can be used for parking.

Councillor P. Baker expressed concern about the environmental impact
of this development on the Nine Mile River. He noted this River flows
through his district into Shad Bay.

Councillor McInroy asked for clarification concerning the potential
density of this 1land; he asked if Site 4 includes the buffer
designated R-1l, or if the 46,500 square feet does not include the
buffer. Mr. O'Carroll advised that the buffer area is to remain R-1
and be separate and apart from Site 4, which is proposed to be 2zoned
R-4. He informed the buffer area attaches to Site 4 and to Sites 2 &
3 and Site 1 at the ends, but it remains separate. He advised this
buffer area is to protect the river; it would be impossible to develop
the buffer area because there is no access to it.

Speakers in Favour of this Application

Michael Willet, 67 Asian Court Crescent, Colby Village, advised that
he is the co-owner of the property in question along with Renault
Smith of Tantallon. Mr. Willet advised that he and his partner have
owned this property since 1972, and when it was purchased it was zoned
general. The intention was to build an apartment or small commercial
site with an apartment. IDue to the arrangement of servicing patterns
for Glengarry Gardens in 1972, this 1land was not serviceable.
Therefore, in the mid-1970's the land was controlled by the Regional
Development Plant and it required on-site services, which were very
difficult to get at that time. In 1982, the Municipal Development
Plan was adopted. He stated the progress of the plan was monitored
with staff, and they were informed that no lands would be pre-zoned







