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Committee of the Whole -7 - May 2, 1988

Councillor Lichter stated Halifax County is entitled to be treated the
same as the Cities of Halifax and Dartmouth.

Councillor McInroy suggested the Town of Bedford'!s assistance should
be solicited, as well, because they are in the same solution. With
respect to landfilling, Councillor McInroy stated the metro harbour
clean-up action will affect all metro municipalities,; and it must be
addressed. Also, Councillor McInroy questioned the legitimacy of Mr.
Jackson's comments with respect to selectively denying this kind of
refuse at the landfill site. He felt dewatered sludge is a legitimate
use of the landfill site, and he expressed objection to Mr. Jackson's
comments.

Councillor Fralick felt a waste/sludge management program such as that
Grow-Rich operates 1is the solution. He stated there are good
marketing people in Nova Scotia that are capable of selling
fertilizer. He stated he will support this option.

Councillor Merrigan expressed support for Mr. Wdowiak's
recommendation, and he stated staff should be immediately directed to
investigate lagooning because it will be before Council again in the
future. He stated action must be taken rather than continuing to talk
about it all the time.

MOTION CARRIED
It was moved by Councillor Merrigan, seconded by Councillor Randall:

"THAT lagooning and on-site burial be initiated immediately to
implement the long term solution:

ALSO THAT the cooperation of the City of Dartmouth be solicited
for continued disposal of sludge and septage into the Dartmouth
system as the immediate short term solution, while the lagooning
process 1is implemented."

MOTION CARRIED

Councillor DeRoche stated temporay can be a long time, if it is not
defined. He stated Halifax County must determine where it is going,
and how we are going to get there. He stated temporary lagooning may
be a process that we may find we want to continue with.

Deputy Warden MacDonald asked how long it will take to find a parcel

of land for temporary lagooning. He stated the issue of sludge
management began in 1986, and it took the Metropolitan Authority five
years to find a site for the landfill site. He expressed concern

about the possible timeframe involved.

ADJOURNMENT

It was moved by Councillor MacKay, seconded by Councillor DeRoche:

"THAT this meeting adjourn."
MOTION CARRIED

The meeting adjourned at 8:25 p.m.
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Municipal Clerk Administration Centre
2750 Dutch Village Road
Halifax. Nova Scotia B3L 4K3

902-453-7564

MEMORANDUM

Warden & Members of County Council

FROM: Dale D. Reinhardt, Deputy Municipal Clerk

DATE: May 2, 1988

RE:

Sludge Management Report

In May of 1986 the County was advised that the present
system for the disposal of sludge would soon be terminated.

At the June 12, 1986 meeting of the Board of Health, a
report was received from the Department of Engineering and
Works. After discussion, a motion was passed that it be
recommended to Council that the Sludge Management Report
prepared by CBCL, be updated as per the recommendations
outlined in the Director's of Engineering and Works Report.

This recommendation was forwarded to County Council on
June 17, 1986 and was approved.

On November 12, 1986, the first progress report was tabled
before the Board of Health by Mr. Murphy, CBCL Ltd.. The
report recommended Temporary Lagooning and land disposal.
The Board felt that this option along with other options
should be considered and requested a report be brought back
to a subsequent meeting. The Board was advised that
disposal of dewatered sludge at the Regional Sanitary
Landfill would not.be permitted under present conditions.

At the December 15, 1986 Special Meeting, the Board agreed
to support the concept, at this point, of temporary
lagooning as outlined in the Murphy Report and that the
consultants Took at proper disposal sites and costs.
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At the April 8, 1987 meeting, the Board received another
progress report in which they were advised that only land
disposal would be the available option at this time. The
consultants advised that they would look at some sites
and report back to the Board.

On May 13, 1987, the Board was presented with a letter
from the Director, Atlantic/Lunenburg/Queens Health Units
which advised that he would suggest that the Board
consider very carefully, any recommendations to the County
that sewage sludge be disposed of on land as there are

many health and political reasons for avoiding this option.

This letter was sent to the consultants for their
consideration.

On July 8, 1987, the consultants again met with the Board
requesting clarification on direction of the study in
light of the correspondence from the Dirctor, Atlantic
Health Unit. The Board passed a motion supporting the
concept of dewatering and landfill applications.

On November 16, 1987, the Board of Health held a special
meeting to discuss Waste/Sludge Management Alternatives

with an Ontario based company, Grow Rich Waste Recycling
System Inc.

On December 9, 1987, the Board requested a detailed
proposal from Grow Rich Waste Recycling Systems.

At the February 11, 1988 meeting, the Board tabled a
preliminary proposal from Grow Rich.

At the March 9, 1988 meeting, the Board passed a motion
that the Director of Engineering and Works respond to the
proposal from Grow Rich with the additional information
as requested. Further, that once a final proposal is
received that a Committee of the Whole be arranged to
discuss Sludge Management.
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May 2, 1988

VIA PAX

Halifax County Board of Health
2750 Dutch Village Road
Halifax, Nova Scotia

Attention: e Reinhard e to th of Heal
Dear Mr. Reinhardt:
RE: S e Disposal

At its' April 13, 1988 meeting, the Board of Health
requested that I render an opinion on the legal aspects of
certain options for the disposal of sludge for its May 11, 1988
reeting. At your specific request, I am attending a special
meeting this evening to consider this matter.

In the past, Halifax County council referred the study of
long-term options for sludge disposal to the Board of Eealth for
its' consideration and future recommendations. Sludge is
currently transported by private contractors to a private
disposal site in Burnside Industrial Park, ultimately finding its
way to the Halifax Harbour. Apparently, these contractors have
been given an immediate deadline to cease the dumping of sludge
in that manner. This has created an emergency situation, if an
immediate alternative is not found. Homeowners in the County
being serviced by private sewage disposal systems may face
potential health problems due to sewage backing up in the house,
etc. or they will find unsatisfactory private methods of .
disposing of septage sludge. :

At its last meeting, there was some general discussion on
possible alternatives for the temporary disposal of sludge until
a long-term solution is identified and implemented. None of the
options discussed appeared to be ideal and the Board was left to
consider which one would be the least potentially hazardous. One
concept discussed was whether the Municipality could introduce
the sludge into its' sewage treatment plant located in Eastern
Passage.

Y
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I have taken a rather broad look at .this problem and my

research has included a review of the Nova Scotia
Protection Act. At the outset, I would point out

Environmental
that the Act

specifically includes Municipalities in its definition of

"persons”,
follows:

No person shall own, occupy, operate or

Section 23 of the Act is very importart and reads as

be responsible

for the operation of a plant, structure, facility
undertaken or thing that discharges, releases,

deposits, drains, emits or threatens or

allows the

discharge, release, deposit, or drainage or emission of
waste into the environment or otherwise causes or tends
to cause pollution unless he has obtained a permit from

the Minister.

In my opinion, within the meaning of the Environmental

Protection Act,

the Release or Discharge of septage sludge into

the environment would be pollution and therefore the Act

applies.

I have not confirmed this, but I would assume that the

current sewage treatment plant in Eastern Passage

has a permit

from the Department of Environment. It might be argued that
since the Plant already has a Permit, then the Municipality would

have the authority to simply add more affluent to

the operation.

However, under Section 25 of the Act, the Minister's staff may

measure the discharge and if they believe that i

pollution or contravenes the Act, then the Ministe
Plant to shut down, and, in addition, the Minister
range of powers to deal with that situation. As I

is causing

T may order the
has a whole
understand it,

septic sludge is not "treated" in the manner that sewage 1is
treated by the Plant. Accordingly, if this is discharged
directly into the environment, it might be a violation of the
Operating Permit in place. 1In any event, the Department has the

power under Section 25 to monitor the effluent and if their

standards are violated with respect to the Qquality

effluent, then the Minister has a whole range of powers to deal

of the

with the situation, including ordering a closure of the facility.

./3
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Strictly from a legal point of view, my recommendations to
the Halifax County Board of Health are as follows:

1 That this is primarilv a ublic works issue, Certainly, the
Board will want to monitor the situation to see that the
best possible solution is selected from a health point of

view. However, the matter should be referred immediately to
the Municipal Council.

2, That the Board should caution Council that it is going to
require a Permit from the Nova Scotia Department of
Environment to discharge the sludge into the environment.
Since time appears to be of the essence,
measures are to be taken, Council ought to see that an
application for a Permit is

made right away to the
Department of Environment to avoid any delays at the other
end.

in whatever interim

I am anticipating that someone will ask me
whether or not the City of Halifax or the City of Dartmouth have
Permits to discharge raw Sewage into Halifax Barbour. T made
some inquiries today at high levels in the Department of £t

Environment and I am advised that neither City has applied for or
ever received a Permit for such discharges, -

this evening

I trust this will

clarify the primary legal aspects of this
matter followed.

,¥6ﬁ;grvh;y truly,
-

|
& BURTON, FYNCH, ARMSWORTEY, WARD & O'NEIL
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TO:

FROM:

DATE:

EXECUTIVE COMMITTEE

ENGINEERING & WORKS DEPARTMENT

2 May 1988

STAFF_REPORT

The itemized overview presented by Mr. Reinhart
adequately outlines the involvement of the County Board
of Health, and the Engineering & Works Department in
attempts to implement a sludge management strategy to
deal with digested sludge and septage.

The clarifications requested in the Grow Rich Waste
Recycling systems preliminary proposal have been
forwarded, and to date we have not received a firm pro-
posal.

The subject has been discussed at meetings of the
Executive Committee as well as the Urban Services
Committee.

A report was requested by Executive Committee and
presented on April 18, 1988. Specifically, the intent
of the Board to order disposal in the immediate short
term at the outfall 1line in Eastern Passage was
analyzed and concluded that this proposal would not be
possible for the following reasons:

1. Septic discharge at this location will nullify the
results of capital expenditures incorporated in
combating odour problems.

2. Discharge of septage would be in violation of
effluent requirements for which the Joint
Certificate of Approval has been given.

3. Disposal at this location would not be acceptable
to the fishing community located in the immediate
area.

4. Disposal of septage which contains 2% to 8% solids
including debris such as gravel will affect the
diffusion capability at the end of the discharge
pipe which will result in mal odours.
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5. Septage cannot be discharged—into an upstream
location because of the resulting organic overload-
ing of the plant. The plants are designed to
accommodate and treat raw sewage of an average
strength of 200 mg/1 BOD5 and discharge effluent
wilt a BODg of 20 mgA. Sludge is a by-product of
the treatment process and is a concentration of
contaminants in a much smaller volume. Septage
BODs run anywhere from 10,000 mg/1 to 30,000 mg/l
and the plant aeration and scrubber capabilities
are not adequate and have not been designed for
those concentrations. The effects would be similar
to odor problems encountered at Mill Cove during
initial start-up of Twin Cities Dairies when pre-
treatment capabilities were inadequate and waste-
water at strengths of 2,000 mg/1 BOD were
discharged.

Another example is the odor problems caused as a
result of long retention times of sewage during dry
weather flows in the long pressure sewer from Cole
Harbour to Eastern Passage causing sewage to turn
septic and the incapacity of the plant to handle
this septic sewage.

Disposal of septage is impossible to accommodate at any
of the existing plants.

[t is recommended that temporary lagooning and burial
on site be investigated as the immediate interim
solution. Staff of the Department of the Environment
as well as the Department of Health have indicated that
the required approvals could be granted reasonably
quickly. In the meantime, cooperation from the City of
Dartmouth should be sought for continued disposal into
the Dartmouth system.
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Warden MacKenzie called the Council Session to order at 6:05 p.m. with
the Lord's Prayer. Mr. Kelly called the Roll.

APPROVAL OF MINUTES

It was moved by Councillor Snow, seconded by Councillor Deveaux:

"THAT the minutes of the Committee of the Whole meeting, March 29,
1988, be approved as circulated."
MOTION CARRIED

It was moved by Councillor Rawding, seconded by Councillor C. Baker:

"THAT the minutes of the Special Council Session, March 29, 1988,
be approved as circulated.”
MOTION CARRIED

It was moved by Councillor DeRoche, seconded by Councillor Fralick:

"THAT the minutes of the April 5, 1988 Council Session be approved
as circulated."
MOTION CARRIED



Council Session -2 - May 3, 1988

It was moved by Councillor Fralick, seconded by Councillor Walker:
"THAT the minutes of the Committee of the Whole meeting, April 7,

1988, be approved as circulated."
MOTION CARRIED

EMERGENCY AGENDA ITEMS

Councillor MacKay - Policing, Sackville

REPORT, MAINSTREET PROGRAMS

Warden MacKenzie welcomed Karen Schellinck, Coordinator, Mainstreet
Programs, and the chairpeople from each of the Mainstreet Programs.

Ms. Schellinck gave a brief recap of the work completed in Sheet
Harbour, Musquodoboit Harbour, and Sackville under the direction of
each of the Mainstreet Programs over the past year. She showed a
slide presentation of these projections, showing before and after
pictures of much of the work completed in 1987. She also showed
pictures of some of the work proposed for 1988.

With respect to landscaping at the school in Musquodoboit Harbour,
Councillor MacKay asked if the area to be landscaped is on the school
grounds or if it is a Department of Transportation right-of-way. Ms.
Shellinck advised it is her understanding that the area to be
landscaped will be that entrance to the school, which is visible from
the road. She added until the funding is available, it is difficult
to spend any money on design. She stated the landscaping will not be
in or around the school. Councillor MacKay noted that street
improvements and landscaping by the Mainstreet agencies cannot enter
onto private properties because the cost-sharing is only for
Department of Transportation rights-of-way. He noted the school
property is owned by the Municipality and leased to the School Board,
and he questioned if this land would be eligible for this landscaping;
he asked if this has been verified. Ms. Schellinck informed this has
not been looked at yet.

Councillor MacKay noted there is $16,000 included in the budget for
administration. He asked if this includes rent for the new facility
proposed in Sackville. Ms. Schellinck informed it does not; all
figures are based on 1987 figures. She noted that the rent at the
existing location is very cheap, and she was not aware of the
financial responsibility the Mainstreet Office will have in this
regard. Mr. Meech added that the rent at Shaw Cable was only $200 per
month for 500 square feet, and the cost at the new facility will be
$11.60 per square foot; therefore, there will be some additional cost.

Councillor C. Baker stated he supports the Mainstreet Programs, but he
expressed concern that time and money are not spent on cleaning up the
streets. Ms. Schellinck. advised that the Mainstreet Program has
addressed this issue in this past. Twice per year there is a "clean
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and green" campaign in Sackville involving the community in the
clean-up of Sackville. Sackville Mainstreet 1is now in partnership
with the Clean Sackville Committee, and everything possible is being
done to address this problem; assistance is provided to this group so
the problem can be addressed on a wider scale. Councillor C. Baker
agreed that the job is well done in Sackville, but he felt it should
be done beyond Sackville. He stated the urban areas especially
experience problems with garbage and debris.

Councillor MacKay asked how the Mainstreet budget co-relates to the
money in the County's general budget. Mr. Meech advised there 1is
$100,000 presently in the budget for Mainstreet.

Warden MacKenzie advised that he was in receipt of a request from the
Sheet Harbour Board of Trade for the installation of water and sewer
when the road is realigned and widened. He advised that this request
has been submitted to Mr. Wdowiak, but to date there has been no
response. He stated it would only make sense to install these
services when the road is widened, rather than digging it all up again
at a later date.

Warden MacKenzie thanked Ms. Schellinck for her presentation, as well

as the Chairpeople from Sheet Harbour, Musquodoboit Harbour, and the
Vice Chairman for Sackville for attending.

LETTERS AND CORRESPONDENCE

Minister of Housing

Mr. Kelly reviewed this letter concerning the Millwood Planned Unit
Development Agreement and development along the Little Sackville River
floodplain.

It was moved by Councillor MacKay, seconded by Councillor Merrigan:

"THAT this letter be received."
MOTION CARRIED

It was moved by Councillor MacKay, seconded by Councillor Merrigan:

"THAT Sackville representative on Halifax County Council meet with
the Department of Housing concerning this and that representatives
of the Sackville-Beaver Bank Advisory Board be invited to attend,
most particularly Paul Hyland, Chairman."

Mr. Meech noted there is a request for a meeting with the Department
of Housing at the staff level. He suggested that this meeting proceed
first, and that the meeting with Sackville representatives and the
Sackville-Beaver Bank Advisory Board be arranged later.

Councillor DeRoche inquired about a meeting that was supposed to be
arranged some time ago concerning the Forest Hills Planned Unit
Development Agreement. Mr. Meech advised that efforts are still being
made to arrange this meeting. He stated there has been some
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difficulty in getting the appropriate people together at the same
time, and it is intended to have the local Councillors and the MLA in
attendance at this meeting, as well. Mr. Meech suggested that this
meeting should be arranged in the very near future.

MOTION CARRIED

Minister of Municipal Affairs

Mr. Kelly reviewed this letter respecting the establishment of
regional Planning Advisory Committees.

It was moved by Councillor McInroy, seconded by Councillor Walker:

"THAT this item of correspondence be received."
MOTION CARRIED

Councillor Walker advised that the western subsystem Councillors will
be meeting concerning this within the next week.

Councillor DeRoche noted that the Minister's letter indicates another
legal opinion should be sought. He suggested this be followed upon.
It was noted that the Municipal Solicitor gave his opinion on this
matter some time ago, and Councillor Rawding informed that the
Executive Committee requested another 1legal opinion at the last
meeting. He suggested another legal opinion will not conflict with
that of the Minister.

Councillor Lichter stated the Minister of Municipal Affairs has not
adequately responded to the request from Council. He suggested
another legal opinion is important. He also noted that Minister would
not oppose in principle the concept of regional advisory committees,
but he questioned the meaning of oppose in principle; he suggested
another opinion is also required in this respect. Councillor Lichter
noted that at a previous Council Session it was agreed that action
would be taken when Councillor Walker presents a more formal idea of
what he contemplates. He stated this has not been presented yet.

MOTION CARRIED

PLANNING ADVISORY COMMITTEE REPORT

Application No. RA-15/18/19-35-87-18 Rezoning of Portions of the Lands
of Frank Veniot et. al., South Side of the Hammonds Plains Road

Mr. Kelly reviewed the report and recommendation of the Planning
Advisory Committee respecting this application.

It was moved by Councillor Eisenhauer, seconded by Councillor McInroy:
"THAT a public hearing be scheduled for Application No.

RA-15/18/19-35-87-18 on June 13, 1988 at 7 p.m."
MOTION CARRIED -
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Application No. RA-TLB-32-87-02 - Rezoning of 1380 Bay Road (Highway
No. 3), Lakeside

Mr. Kelly viewed the report of the Planning Advisory Committee.

It was moved by Councillor Snow, seconded by Councillor Lichter:
"THAT a public hearing be held for Application No. RA-TLB-32-87-02
on June 13, 1988 at 7 p.m."
MOTION CARRIED

File No. ZA-24-07-88 - Amendments to Zoning By-law No. 24

Mr. Kelly reviewed this report.

It was moved by Councillor Lichter, seconded by Councillor MacKay:
"THAT File No. ZA-24-07-88 be approved and that a public hearing
be held on June 13, 1988 at 7 p.m."
MOTION CARRIED

File No. P-166-88-04 - Undersized Lot Legislation - Proposed
Subdivision of the Lands of Arthur Zinck, West Dover

Mr. Kelly reviewed the report.

It was moved by Councillor DeRoche, seconded by Councillor C. Baker:
"THAT the proposed subdivsion of the Lands of Arthur Zinck, West
Dover be granted approval in principle and that the applicant be
directed to proceed to the final subdivision stage;

ALSO THAT staff be enpowered to advertise the public hearing once

the application is complete."”
MOTION CARRIED

SUPPLEMENTARY PLANNING ADVISORY COMMITTEE REPORT

File No. RA-SA-14-87-16 - Erfani Appeal, Sackville

Mr. Kelly reviewed this report, advising that the Municipal Board has
ordered Halifax County Council to amend the Land Use By-law for
Sackville by rezoning 190 Cobequid Road from R-2 (Two Unit Dwelling)
Zone to C-1 (Local Business) Zone.

It was moved by Councillor DeRoche, seconded by Councillor Lichter:
"THAT the order from the Municipal Board respecting the rezoning
of 109 Cobequid Road from R-2 (Two Unit Dwelling) 2Zone to C-1
(Local Business) Zone be adhered to."

Councillor MacKay inquired about advertising for ordered amendments,
such as this. He asked if these amendments to the Land Use By-law are
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advertised, and if so does the advertisement read that this rezoning
has occured as a result of an order from the Municipal Board. Mr.
Cragg responded that this was reviewed in detail with the Municipal
Board about one year ago, and the final determination was that Halifax
County only has to adhere to the order of the Municipal Board: if the
Municipal Board has not ordered an advertisement in this respect,
Halifax County does not have to advertise. However, Mr. Cragg
suggested advertising such an amendment may be the proper thing to do.

Councillor MacKay agreed. He felt Halifax County should advertise
this amendment because the 1local residents were advised that this
application was denied by Council, and they were also advised of the
appeal, so they should be made aware of the outcome.

It was moved by Councillor MacKay, seconded by Deputy Warden
MacDonald:

"THAT the aforementioned resolution be amended to include
advertising of order of the Municipal Board order as per the
normal advertising procedure."

Councillor Lichter asked if the advertising could be read to inform
that this amendment is the result of an order by the Municipal Board.
Mr. Cragg expressed no objection, stating it does not appear this
would be something the Municipal Board would take issue with.

Councillor MacKay and Deputy Warden MacDonald agreed to include that

the wording of the advertisment reflect that this amendment has been
made as a result of an order from the Municipal Board.

AMENDMENT CARRIED

MOTION CARRIED AS AMENDED

MEMORANDUM, RE UNDERSIZED LOT LEGISLATION - BARRY BOUTLIER, SEABRIGHT

Mr. Kelly reviewed this memorandum from Ms. Spencer advised that this
application for approval through the Undersized Lot Legislation has

been cancelled, and the applicant has been advised of another means of
subdividing this property.

RESOLUTION, RE BILL NO. 80 (STORM DRAINAGE LEGISLATION)

Mr. Kelly advised that the proposed bill as amended was mailed to
Councillors with the agenda.

It was moved by Councillor DeRoche, seconded by Councillor Deveaux:

"THAT Bill No. 80, re storm drainage legislation, be approved by
Municipal Council as amended and that the Bill be forwarded to the
Legislature for adoption."

Councillor Lichter inquired about the amendments by the Legislative
Counsel.
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Mr. Meech advised the minor amendments to the legislation will not
change the intent of the legislation. Mr. Sheppard added that the
Legislative Counsel did the re-arranging and made changes so the bill
will conform with drafting styles used by the County of Halifax. He
noted that Mr. Preeper, the solicitor working on this matter, had
asked that Council check the legislation to assure that an inadvertent
change was not made. Mr. Sheppard advised that he will be meeting
with Mr. Fordham of the Legislative Counsel on May 4 to discuss these
changes, although it is felt they are fairly minor.

Councillor Rawding commented that the punctuation and grammar
throughout Bill 80 is not consistent and not always proper. Mr.
Sheppard assured that Mr. Preeper will make proper grammatical changes
to this document.

MOTION CARRIED

APPEAL, RE MINOR VARIANCE - APPLICATION NO. MV-68-16-87

Mr. Gough, Manager, Development Division, briefly reviewed the staff
report as contained in the agenda. He also circulated pictures of the
property in question.

Questions from Council

Councillor McInroy clarified that the abutting property owner
originally agreed to the construction of Mr. Keat's deck, but she is
not opposed to it. Mr. Gough advised this is information that was
supplied to him by the building inspector, although he was not aware
of how accurate this information is. Councillor McInroy also
commented on the discrepancy in the measurements shown on the sketch
and those found at the site visit. Mr. Gough advised that the
original application showed the deck not being parrallel to the 1lot,
and at that time he was not aware of how the measurements were made
because the top of the deck leans further than the bottom of the deck.
Mr. Gough added that construction took place without a building or a
development permit.

Councillor McInroy asked if any of the properties involved are
currently for sale. Mr. Gough advised that the property abutting that
in question is for sale. He suggested this is the MacPherson lot.

Deputy Warden MacDonald inquired about the agreement between Mr. Keats
and Mrs. MacPherson; he asked if there was anything in writing. Mr.
Gough advised he is not fully aware of the situation between Mr. Keats
and Mrs. MacPherson; this is only information that was picked up on
the site visit.

Deputy Warden MacDonald next inquired about the proximity of the deck
to a house on the abutting lot, if the house were located the minimum
of eight feet from the property line. Mr. Gough stated it would be
approximately 10 feet from the house.



Council Session - 8 - May 3, 1988

Councillor DeRoche clarified the deck is approximately four feet from
the property line but the railing is about two feet closer. He asked
if there was any action taken to promp Mr. Keats to apply for this
minor variance. Mr. Gough responded that when the complaint was
received and investigated, it was discovered the Mr. Keats did not
have a permit to build this deck. Therefore, he applied after con-
struction had started, and if he had not made the application, there
was a possibility of prosecution and the possible removal of the deck
and railing. Therefore, if Council grants this variance, the deck and
railing can be retained.

Deputy Warden MacDonald asked if the railing were straightened, would
the variance be acceptable. Mr. Gough suggested in addition to the
straightening the railing, a small corner of the deck should also be
removed to make the deck parrallel with the lot line.

Speakers in Favour of this Application

Raymond Keats, 14 Hillside Court advised that when he built the deck,
the MacPherson's were not the neighbours, but Pulsifer's lived there
at that time. He advised that he spoke to Mr. Pulsifer's son about
building the deck, and he expressed full support, and the deck was
built. After the deck was built, the house was sold to the
MacPherson's, and it was one or two years before there were any com-
plaints. The MacPherson's first complained that his driveway was too
close to their property line, and when they found the driveway was
legal, they took issue with the deck.

Questions from Council

Deputy Warden MacDonald asked if Mr. Keats would be willing to make
adjustments to his deck. Mr. Keats responded that he would be willing
to make any necessary adjustments.

Speakers in Opposition to this Application

Philip MacPherson, stated that he has lived at this location for five
years, and the deck was only built two years ago. He stated Mr. Keats
has already been denied a minor variance, and he stated Council should
uphold the laws that have been made. He stated he is now trying to

sell his property, and this problem with the deck will make it diffi-
cult to sell.

Questions from Council

Deputy Warden MacDonald asked if Mr. MacPherson would be willing to
allow the deck to remain if the side railings are adjusted to bring
the deck within four feet of the property line. Mr. MacPherson stated
if the adjustments are legal, he would have no objections. Deputy
Warden MacDonald explained that a four foot setback is a minor
variance, and by straightening the railings to bring the deck within
four feet of the property 1line, it could be considered a minor
variance. He stated tearing the deck down would involve much hard
work.



Council Session -9 - May 3, 1988

Mr. Gough explained that if the corner were made parrallel within four
feet of the property line, it could be considered a minor variance.
He noted that another application for a minor variance would have to
be made, and the applicant would have to go through this process
again.

It was moved by Councillor Merrigan, seconded by Councillor Snow:

"THAT a minor variance be approved for Application No. MV-68-16-87
- 14 Hillside Court, Sackville."

Councillor Merrigan felt it would be ridiculous to ask this applicant
to tear off a corner of his deck. He stated he does not like people
building without their permits and building closer to the property
lines than they should, but to straighten this railing and cut off a
corner of the deck would not make a lot of sense.

Deputy Warden MacDonald objected to the motion. He stated these two
people are living side-by-side, and it was agreeable to both of them
that the deck be adjusted to suit the minor variance and the
neighbour. Therefore, he felt the adjustments should be made to the
deck to resolve this problem.

Councillor Merrigan stated if the applicant goes through the
adjustments, he will have to make application for the minor variance
again.

Councillor Deveaux agreed with Deputy Warden MacDonald that the deck
should be adjusted in an effort to make both parties happy.

Deputy Warden MacDonald asked if the minor variance could be approved
with the condition that the deck be adjusted. Mr. Cragg responded
that the minor variance can only be approved or denied as presented.

Councillor McInroy expressed shock that Councillors would feel it is
too big of a job to adjust this railing, when it was built illegally
in the first place. He stated the requested adjustments would only
take a few hours on a Saturday morning, and it is agreeable to both
parties. He stated we should not overlook our own laws to accept
something less than four feet to make one part happy and not the
other. He noted he will not support the motion.

MOTION DEFEATED 8 YES
8 NO

It was noted that the denial of the minor variance automatically
upholds the decision of the Development Officer.

Councillor Walker asked if a four foot minor variance could be
approved. Mr. Cragg responded that the Municipal Act will only allow
Council to make any decision that the Development Officer could have
made. It is not the perogative of Council or the Development Officer
to modify the application.






