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Counciller Boutilier clarified that when informed Councillor Morgan lhe would
support a treatment plant for Woodbine Mobile Home Park, it was with the
exclusive understanding that Mr. Havill come forth with what he was instructed
to do by this Council. He stated this was reiterated that the meeting of the
Sackville Community Council when Councillor Merrigan was in attendance,

Councillor Eisenhauer suggested the motion should be dealt with in two parts
because it gives some direction but then suggests that some other action will
be required. He also suggested there should be some indication that the
pollution control study will be for the long term.

Warden Lichter asked if Councillor Merrigan would be willing to meet with the
Ministers of Health and Enviromment, along with himself and Mr. Meect .
Councillor Merrigan stated he would be pleased to meet with them, although
their departments have already assured that what is taking place would not
happen.

Councillor Morgan stated the original proposal was rejected because it is not
known where the money will come from. He suggested a financing proposal should
be set out before anything is supported. He stated nothing should be done to
jeopardize the operation of the Mill Cove sewage treatment plant. He stated
there have been many requests to be included within the serviceable boundary
for Sackville, and it must be decided which requests will be listened to first.
Councillor Morgan concluded that a holding tank might work as an interim
measure because once a new agreement is reached with the Town of Bedford for
the operation of the Mill Cove sewage treatment plant, another option may be
available. Sometimes a bandaid solution is the answer until a better solution
is found.

MOTION CARRIED
ADJOURNMENT
It was moved by Councillor Meade, seconded by Councillor MacDonald:

"THAT this Session of Council adjourn."
MOTION CARRIED

The meeting adjourned at 11:40 p.m.
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PRESENT WERE: Warden Lichter
Councillor Meade
Councillor Poirier
Councillor Fralick
Councillor Baker
Councillor Ball
Councillor Deveaux
Councillor Bates
Councillor Adams
Councillor Randall
Councillor Bayers
Councillor Reid

Councillor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor

Horne
Merrigan
Morgan
Eisenhauer
MacDonald
Boutilier
MacKay
Sutherland
Richards

Deputy Warden McInroy
Councillor Cooper

ALSO PRESENT: Mr. K.R. Meech, Chief Administrative Officer
Mr. G.J. Kelly, Municipal Clerk
Mr. R.G. Cragg, Municipal Solicitor

SECRETARY : Glenda Hill

Warden Lichter called the Council Session to order at 6 p.m. with the Lord's
Prayer. Mr. Kelly called the Roll.

It was moved by Councillor Eisenhauer, seconded by Councillor Richards:

"THAT Glenda Hill be appointed Recording Secretary."
MOTION CARRIED

APPROVAL OF MINUTES
It was moved by Councillor Horne, seconded by Councillor Adams:

"THAT the minutes of the Joint Council Session, April 17, 1989,
be approved as circulated."
MOTION CARRIED

It was moved by Councillor Richards, seconded by Councillor Sutherland:

"THAT the minutes of the Council Session, April 18, 1989, be
approved as circulated."
MOTION CARRIED
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LETTERS AND CORRESPONDENCE
Mini £ T tati i C {aatt

Mr. Kelly reviewed this letter concerning the Peggy's Cove Preservation Area
and Parkway. He informed that the Planning Advisory Committee Report also
contains an item regarding this matter.

Councillor Baker advised that the people of West Dover appreciate the proposal
from the Minister of Transportation, but it is not acceptable to them. He
stated all lands with existing dwellings should be included in the proposal,
including Lots 2, 20, and 21.

It was moved by Councillor Sutherland, seconded by Councillor Fralick:

"THAT this item of correspondence be received."
MOTION CARRIED

It was moved by Councillor Baker, seconded by Councillor Meade:

"THAT a letter be written to the Minister of Tranmsportation and
Communications requesting the reason why Lots 2, 20, and 21
have not been included in the amended parkway boundary, as
shown on the map;

ALSO THAT a copy of this letter be forwarded to Jerry
Lawrence, MLA for the area; Premier Buchanan; and the Peggy's
Cove Commission."

MOTION CARRIED

Environment Canada

Warden Lichter advised that Canada Parks Service has requested to make a
presentation to Council. He advised that the presentation will be arranged for
the June 6, 1989 Session of Council because only ten minutes is required.

It was moved by Councillor Cooper, seconded by Deputy Warden McInroy:
"THAT this item of correspondence be received, and that a

presentation be arranged for the June 6, 1989 Session of
Council."

MOTION CARRIED
Mini £ G ity S A

Mr. Relly reviewed this item of correspondence regarding Halifax County's
support for an extension to The Birches at Musquodoboit Harbour.

It was moved by Councillor Bayers, seconded by Councillor Horne:
"THAT this item of correspondence be received."

MOTION CARRIED
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It was moved by Councillor Bayers, seconded by Councillor Randall:

"THAT a letter be written to the Minister of Community Services
informing that Halifax County will continue to cost-share for
maintenance of residents in the expanded portion of the Birches
on the basis of the 1/3 - 2/3 cost-sharing formula;

ALSO THAT copies of this letter be forwarded to the MLA, the
Honourable Tom McInnis, and to Janet Crowell, Administrator of
the Birches."

Councillor Bayers clarified that this project will have no impact on the 1989
operating budget.

MOTION CARRIED

Mini £ 7 . i g icati

Mr. Kelly reviewed this item of correspondence regarding paving, upgrading, and
maintenance at Kelly Road, Wellington and the road between Goffs and Oldham.

It was moved by Councillor Horne, seconded by Councillor Reid:

"THAT this item of correspondence be received."
MOTION CARRIED

Canadtan o tanal Henit) | Saf Heel

Mr. Kelly reviewed this letter requesting that the week of June 18 to 24 be
proclaimed Canadian Occupational Health and Safety Week.

It was moved by Councillor Cooper, seconded by Councillor Sutherland:
"THAT the week of June 18 to 24 be declared Canadian
Occupational Health and Safety Week in Halifax County."
MOTION CARRIED

Warden Lichter noted that the following three items of correspondence are also

regarding Canadian Occupational Health and Safety Week, which has already be
dealt with.

Mini £ s £ Empl I 1 Iomi t
Mr. Kelly reviewed this item of correspondence.

Warden Lichter advised that he spoke to several people at a recent FCM
Conference in Calgary, and they have given the same indication as the letter.

It was moved by Councillor Fralick, seconded by Councillor Meade:

"THAT this item of correspondence be received."
MOTION CARRIED
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Mini £ 7 : | ¢ foats

Mr. Kelly reviewed this letter regarding the widening of Highway No. 101 from
the Sackville turn-off.

It was moved by Councillor Bates, seconded by Councillor MacDonald:

"THAT this item of correspondence be received."
MOTION CARRIED

Minias £ 1 , i ¢ icat

Mr. Kelly reviewed this letter concerning sidewalk construction in the
Sackville area.

It was moved by Councillor MacDonald, seconded by Councillor Poirier:

"THAT this item of correspondence be received."
MOTION CARRIED

It was moved by Councillor MacKay, seconded by Councillor MacDonald:

"THAT a letter be written to the Minister of Transportation and
Communications reminding of the Department's commitment for
sidewalks along the 0ld Sackville Road in three phases in 1982
and requesting that the 0ld Sackville Road be included in the
next commitment for sidewalk construction in Sackville."

Councillor MacKay advised that the north-west side of the 0ld Sackville Road
has been completely shafted since it was developed by the Department of Housing
in 1966-67; everything has been developed on the other side of the road. He
spoke of the danger on this side of the road as a result of little or no
shoulder. He also stated that the manholes stick up above the pavement. He
stated there is not road anywhere that will match the poor condition of the 0ld
Sackville Road. Councillor MacKay concluded that the Minister gave a verbal
commitment to this project three or four weeks ago, and he expects to see
something in writing as a result of this action. He stated he is tired of

seeing other projects approved, while the 0l1d Sackville Road is continually put
off.

MOTION CARRIED

SUPPLEMENTARY CORRESPONDENCE
Reg Hilli Rural Fire District Act. School Section 10 of District 4

Mr. Kelly reviewed this item of correspondence. He advised that one item on
the Executive Committee Report is also regarding this matter.

Mr. Meech informed that he has researched this matter to determine if Council
has the ability to stop the proposed plebescite or if Council must accept the
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decision of the plebescite. He has determined that there are two options.
First, special legislation can be enacted in the form of a Private Members Bill
to exempt Halifax County from the Rural Fire District Act. Second, under the
Rural Fire District Act, the final step after the plebiscite is that the
provincial cabinet is required to give final approval. Therefore, if Halifax
County is not in a position to enact a Private Members Bill, if the plebiscite
does proceed, and if Council does not want this area designated under the Rural
Fire District Act, a submission can be made to cabinet in an attempt to
persuade that it is not in the best interest of fire protection for the
Municipality to apply this Act. Mr. Meech stated that a group of property
owners could take such action in a community such as Sackville, and that area
would then fall under the Rural Fire District Act. He stated there is no other
fire department in the Municipality that is designated under this Act.

Mr. Meech informed that Mr. Hiller has found the money to proceed with this
plebescite, and the Sheriff is now required to proceed with the plebiscite. He
expressed urgency in taking action to stop the application of the Rural Fire
District Act.

It was moved by Deputy Warden McInroy, seconded by Councillor Reid:

"THAT this item of correspondence be received."
MOTION CARRIED

Councillor Baker advised that this is a serious situation for District 4. He
advised that Mr. Hiller began by representing himself, and he now has a few
other supporters. He expressed concern for the fire department is District &,
questioning who will pay for the new fire department and what will happen to
the equipment if the County fire department shuts down. He stated the new fire
district will have the ability to tax, and there must be concern for the
taxpayers in this regard.

Councillor Baker asked that the Fire Advisory Board inform the residents of
Halifax County of the ramifications of the Rural Fire District Act before the
plebiscite.

Councillor Merrigan inquired about the effects of this Act. Mr. Meech informed
that if a person can get a petition signed by a minimum of 25 people within a
designated area, an application can be made to the Sheriff requesting a
plebiscite in the designated area. Mr. Meech suggested that this Act was
developed when municipalities were not responding to the requirement for fire
protection in rural areas. Councillor Merrigan was concerned that the wishes
of one small area can affect the entire district.

It was moved by Councillor Merrigan, seconded by Councillor Sutherland:

"THAT the Municipal Solicitor be asked to investigate the Rural
Fire District Act and to take the necessary action to restrict

any plebiscite wunder the Rural Fire District Act to the entire
district."

Warden Lichter advised that there has been discussion about asking the
Provincial government to exempt Halifax County from this Act because it came
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into being when there was some need for it. However, Halifax County has since
taken a highly responsible role in fire protection, and this there is no longer
the need for this Act to apply to Halifax County.

Councillor Ball expressed concern that this Act could have ramification for the
entire district, and the entire district should have say in the plebiscite. He
suggested that one portion of a district may be more affluent than another, and
it may divide the entire district because they have the assessment base to
support their own fire department. He felt there should be encouragement for
such a plebiscite to be for an entire district.

Councillor Horne inquired about the ramifications of a positive outcome of this
Plebiscite. Mr. Cragg informed that if this plebiscite is successful, the area
will have the ability to set wup their own fire department; they will have to
secure their own equipment. Any previous equipment will not go to the new
department, but it will remain with the Municipality. Mr. Cragg agreed that
they would be setting up an independent fire department without the support of
the Municipality, nor would Halifax County have any control over that
department. He added that the area would have the ability to levy their own
area rate to secure their department.

Councillor Ball commented that he has a fire society operating independent of
Halifax County in his District, and he would not want to see anybody else in
this position. He inquired about the question on the ballot and who has made
up the ballot. Warden Lichter responded that he does not know if anybody has
seen the ballot. Councillor Ball expressed concern that any question can be
worded for an appropriate response. He suggested an amendment to the motion
whereby Council would request a delay in the plebiscite until such time as the
issue of the Rural Fire District Act is dealt with by the Fire Advisory Board,
at which time the Board will advise District 4 of the possible ramifications of
this plebiscite. Warden Lichter indicated that he cannot accept this as an
amendment because it changes the intent of the motion.

With regard to introducing a Private Member Bill to the cabinet, Warden Lichter
advised that he has recently learned from the Minister of Municipal Affairs
that Province House will not be in a position to accept any new legislation
before they adjourn. He stated the success of getting such a bill through this
sitting of the House may be non-existent.

Councillor Morgan stated the proposed change to the legislation, as presented
by Councillor Merrigan, could present a difficulty for a larger district where
one part of the district should not be involved in a decision for another
portion.

MOTION DEFEATED

It was moved by Councillor Baker, seconded by Councillor Ball:
"THAT Council request the Sheriff to delay the plebiscite until
the issue is dealt with by the Fire Advisory Board, who will
advise the residents of District 4 of the ramifications of such

a plebiscite."
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Warden Lichter advised that Halifax County has not legal authority to delay the
plebiscite because Halifax County has not initiated it.

Councillor Boutilier asked if a public meeting can be held regarding a fire
service issue even though the plebiscite is in the midst. Mr. Cragg informed
that it can. Councillor Boutilier suggested that a public meeting be held as
quickly as possible to get the information to the residents.

MOTION CARRIED

EXECUTIVE COMMITTEE REPORT
District 4 Fire I :

Warden Lichter reviewed the recommendation with regard to consolidation of the

two existing fire departments in District 4 and the employment of paid fire
fighters for that area.

It was moved by Councillor Baker, seconded by Councillor Ball:

"THAT the proposal to consolidate the operations and budgets of
the Terence Bay/Hatchet Lake Fire Departments be endorsed by
Halifax County Council and that four career fire fighters be
hired to provide daytime fire protection, these position being
regarded as Halifax County employees."

Councillor Boutilier expressed concern that this motion may be perceived
negatively given the previous motion, and he suggested that this matter be
deferred until the plebiscite is dealt with. Councillor MacKay and Councillor
Horne agreed.

It was moved by Councillor Baker, seconded by Councillor Fralick:

"THAT the matter of consolidating the Terence Bay/Hatchet Lake
Fire Departments and employing four career fire fighters be
deferred until the matter of the plebiscite is settled."

MOTION CARRIED

Councillor Merrigan expressed concern with regard to one area of a district
having control over the entire district under the Rural Fire District Act.

It was moved by Councillor Merrigan, seconded by Councillor Horne:

"THAT the Rural Fire District Act be referred to the Fire
Advisory Board to consider proposing amendments whereby the
area to be polled under this Act should be first approved by
the municipality in question."

MOTION CARRIED
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MINOR VARIANCE APPEAL

Appeal of Minor Variance at 8 Gloria Avenue. Lower Sackville

Ms. Bond reviewed the staff report regarding this minor variance. She informed
that the application for a minor variance was approved by the Development
Officer, but his decision was appeal by an adjacent property owner. She
identified the location of the property in question on a map attached to the
report, noting that the property owner at Lot 66 is not opposed to the minor

variance, but the property owner at Lot 68 has appealed the decision of the
Development Officer because he is concerned about drainage problems.

Questions from Council

Councillor MacKay clarified that the property owner immediately adjacent to the
property in question did not appeal this minor variance. Ms. Bond agreed,
informing that the owner of Lot 68 has appealed this decision, and the
department has received a letter from the property owner at Lot 66 indicating
they have no objection to this minor variance.

Councillor MacKay noted that a four foot setback is required from the rear lot
line, and from the sketch attached to the report is appears there is more than
four feet from the rear lot line, but the variance is for the side lot line.
Ms. Bond explained that the lot in question is a cormer lot, and the shorter of
the two lines located on both streets in considered the front lot line.
Therefore, in this instance, Beaverbank Road is considered the front lot line,
although the home faces Gloria Avenue.

Councillor MacKay noted that a large amount of fill was required to accommodate
the existing garage when it was built. He asked if a substantial amount of
fill is required for this addition. Ms. Bond responded that she is not sure.

Councillor MacKay expressed concern about additional fill falling onto Lot 68,
causing drainage problems. He asked if any measures of prevention will be
taken in this regard. Ms. Bond advised that the applicant has not provided
this information, although the building inspector will be involved in such
procedures when the building permit is issued. She added that the Storm
Drainage Engineer will also be asked to investigate this site, although staff
is not aware of a previous problem.

Councillor MacKay clarified that a detached garage can be located four feet
from the property line, but an attached garage must be eight feet from the
property line, unless a minor variance is approved. Ms. Bond agreed.

Councillor Sutherland advised that there is a breezeway between the garage and
the dwelling, and the existing garage is now four feet from the property line
abutting Lot 66. He clarified that the applicant is requesting that the garage
be within four feet of the property line abutting Lot 68. He stated there is
quite a difference in the slope between Lots 67 and 68. Ms. Bond agreed,
advising that the information submitted with the application is that the
addition will bring the building within four feet of the boundary between Lot
66 and Lot 67.
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Councillor Sutherland next inquired about the amount of lot coverage permitted.
Ms. Bond advised that 35 percent coverage is permitted. Councillor Sutherland
suggested that 35 percent will be far exceeded given the size of the dwelling,
the garage, and the swimming pool presently on the site. Ms. Bond advised that
the swimming pool is in-ground, which does not require a building permit, and
does not constitute square footage.

Councillor Sutherland asked about the zoning on the property in question. Ms.
Bond informed it is 2zoned R-1 (Single Unit Dwelling) Zone. Councillor
Sutherland asked if the owner has indicated a use for the garage. Ms. Bond
informed it is for a second vehicle for private use.

Councillor Morgan referred to the staff report and asked for clarification with
regard to No. 3 under the analysis. He asked if the owner of Lot 67 was denied
a minor variance and is now refuting the approval of this minor variance. Ms.
Bond advised that is not the case to her knowledge. Warden Lichter advised
that the letter received from the appellant contains this paragraph, and staff
is sharing it with Council. He noted that the appellant may be better able to
explain it, if he speaks with regard to this minor variance.

Mr. Garth Brown, advised that he is the owner of Lot 67 and the applicant for
this minor variance. He informed that he bought this 1lot in October, and he
was not aware of any drainage problem behind him until the spring. He stated
he is willing to do whatever is required to build his garage without harming
anyone else's property.

Councillor MacKay asked for <clarification with regard to Councillor
Sutherland's suggestion. He asked if the garage is four feet from the side
property line separating Lot 67 from Lot 66. Mr. Brown informed it is not.
Councillor MacKay noted that the location certificate shows the garage 17.93
feet from the property line, and the proposal is to bring the distance to 13
feet. Mr. Brown agreed.

Councillor MacKay noted that the property in back of Lot 67 drops off quite a
bit, and it appears this is where the drainage problem is. Mr. Brown agreed,
informing that there was a pipe running from one end of the property to the
other, and it appears the drain from the roof of the house ran into this pipe.
However, the pipe has never been glued together, and only about one-half of it
remains.

Councillor MacKay noted that it was suggested when the existing garage was
built, a substantial amount of fill was required; therefore, quite a bit of
fill is required for this addition. Mr. Brown advised that not a lot of fill
will be required. Councillor MacKay suggested the land will be excavated, a
foundation will be poured, and the foundation will be filled in. Mr. Brown
agreed. Councillor MacKay clarified that no fill will be dumped on Mr. Brown's
lot that will spill over onto the adjacent lot. Mr. Brown informed he is not
planning such.

There being no further speakers regarding this minor variance, Councillor
Morgan requested clarification with regard to No. 3 as outlined on the staff
report. He asked if Mr. Brown if he has ever opposed any minor variance or
rezoning application by his neighbour. Mr. Brown informed that he did not.
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It was moved by Councillor Merrigan, seconded by Councillor MacKay:

"THAT the decision of the Development Officer be upheld with

regard to the minor variance at Lot 67, Gloria Avenue, Lower
Sackville."

Councillor Sutherland expressed concern about approving this minor variance
without any restrictions; he was concerned about the adjacent property owner at
Lot 68, stating the drainage problem should be investigated to protect fill
from draining onto Lot 68. Warden Lichter advised that Ms. Bond has indicated
that Mr. Sheppard will investigate the drainage problem, but no stipulation
can be added to approval of the minor variance.

Councillor Sutherland suggested that Mr. Sheppard be asked to investigate the
drainage problem at this property before the building permit is issued. There
was some discussion about the process of issuing the building permit and
whether or not a stipulations can be added to the approval of this minor
variance. Mr. Cragg clarified that Council can only make a decision that the
development officer could have made, and the development officer can only deal
with the application for the minor variance.

MOTION CARRIED
It was moved by Councillor Sutherland, seconded by Councillor MacKay:

"THAT Council request the Storm Drainage Engineer to
investigate the water runoff problem at Lot 68, Gloria Avenue,
Lower Sackville during the process of issuing the building
permit for Lot 67, Gloria Avenue, Lower Sackville."

MOTION CARRIED

SUPPLEMENTARY LETTERS AND CORRESPONDENCE
Clavton Developments Limited

Mr. Kelly reviewed this item of correspondence regarding the recent public
hearing concerning an application for an amendment to the Cole Harbour/Westphal
serviceable boundary by Clayton Developments Limited.

It was moved by Councillor Sutherland, seconded by Councillor MacDonald:

"THAT this item of correspondence be received."
MOTION CARRIED

Deputy Warden McInroy felt that Clayton's letter regarding the presentation by
Mr. DeRoche is true, and the opinion of the Cole Harbour/Westphal Service
Commission does hold some weight, and based on what transpired at the public
hearing, Deputy Warden McInroy felt the applicant's position may have been
negatively affected. Therefore,
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It was moved by Deputy Warden McInroy, seconded by Councillor MacKay:

"THAT another public hearing be scheduled regarding the
application by Clayton Developments Limited to include an
additional 73 acres within the serviceable boundary for Cole
Harbour/Westphal."

Councillor Richards indicated support for the motion because he felt the motion
was not handled in a fair manner. Councillor MacKay agreed, stating a great
injustice was done at the public hearing, and this matter must be discussed in
full by the Cole Harbour/Westphal Service Commission. Councillor Boutilier
also agreed that another public hearing should be held.

Councillor Ball inquired about the vote required for this application. Warden
LIchter advised that a successful vote for approval of this application
requires 13 votes, but it is Mr. Cragg's opinion that a simple majority is
sufficient to deny this application. Warden Lichter felt that this law is not
fair, requiring a simple majority to shaft somebody, but a large majority is
required to help somebody.

Councillor Ball stated if a majority of the total Council is required for a
positive motion during the public hearing process, the approval of the
Municipal Planning Strategy and Land Use By-law for Planning Districts 14 and
17 should be questioned because it did not receive a large majority vote.
Warden Lichter advised that this is a separate issue, and comments at this time
should be directed to the issue of Clayton Developments Limited. Councillor
MacKay clarified that a plan amendment requires a majority vote of the whole
Council, but a rezoning application only requires a simple majority. Mr. Cragg
agreed, advising that the Municipal Planning Strategy and Land Use By-law for

Planning Districts 14 and 17 were adopted by votes of 15-0. He further
clarified that the a rezoning application only requires a simply majority
because Ministerial approval is not required. He advised that the voting

requirements are always followed in this Council, and staff does endeavour to
advise Council of the number of votes required for each application at the
time of the public hearing.

Councillor Bates informed that he was in favour of deferring a decision at the
original public hearing, and he will now support a second public hearing.

Councillor Cooper felt the questions raised regarding this public hearing must
be addressed by Council, and he would, therefore, support another public
hearing. Councillor MacDonald also indicated support for a second public
hearing.

With regard to Council accepting a negative motion, Mr. Cragg informed that it
must be determined if the motion really was negative. He felt it was not
negative because Council was left to either approve or reject the application,
and Council took the positive step of dealing with the application by rejecting
it. Mr. Cragg felt a negative motion is when Council makes a motion not to do
something. Mr. Cragg concluded that there is no legislation requiring a
certain number of Councillors must be present for a public hearing or any other
meeting. He stated there is nothing to prevent the same circumstances from
happening again, and there is nothing inappropriate with that. P
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Councillor Merrigan asked if anybody who has been denied an application has the
opportunity to request another public hearing or if another application would
have to be made. Warden Lichter advised that the applicant could make another
applications, which would mean going through the Planning Advisory Committee,
public meetings, and the scheduling of another public hearing. He stated
anybody has that right at anytime.

Councillor Merrigan questioned if Council can overturn it's initial decision.
There was some discussion about the procedure for holding another public
hearing. Mr. Cragg clarified that all of Council can vote on this motion; it
not limited to those who were in attendance at the public hearing. Also, the
motion only requires a simple majority to pass.

Councillor Morgan expressed support for the motion, but he questioned whether
or not the off Monday from Council are good nights for public hearings, noting
that Councillors are now paid for these meetings whether or not they attend.
Councillor Morgan felt the people should also be versed on how Halifax County
balances it's budget because he was totally disgusted with the lost revenue
when this application was denied. Warden Lichter agreed that attendance at
this public hearing was low, but it had nothing to do with pay; he felt it was
unfortunate that Councillors had a number of other commitments.

Councillor Morgan concluded that he has always taken exception to applicants
soliciting support, but in view of the attendance at the last public hearing,
he felt applicants should be encouraged to call Councillors to make sure they
will be in attendance.

Councillor Deveaux expressed objection to the motion, stating this is the first
such request in the 17 years he has been on Council. He stated the reasons for
requesting another public hearing are not reasonable; this issue was well
debated at community meetings and public meetings, and Clayton Developments
Limited have been given every opportunity to fight their case. Councillor
Deveaux stated that he has seen a motion of denial approved on several
occasions, and he asked how many votes were required when the motion was made.
He stated low attendance at the public hearing had no bearing on the final
decision, and the only people shafted are those in Eastern Passage who did not
get their development rights when the sewage treatment plant was first
installed there.

Councillor Poirier agreed with Councillor Deveaux. She stated people are often
unhappy with the decision of Council, but they do not look for excuses to call
for another public hearing. She stated the decisions of this Council must be
respected, and she questioned if everybody who has not liked the results of a
public hearing will have the same opportunity to call for another public
hearing. Councillor Poirier asked if the original decision of Council will
have to be rescinded in order to hold another public hearing. Mr. Cragg
informed that it would. Councillor Poirier then asked if an unanimous decision
of Council is required to rescind a motion. Mr. Cragg informed that only a
majority vote is required to pass a motion to rescind.

Councillor Eisenhauer felt the results of a second public hearing will not be
much different, but the process should be undertaken in order that the position
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of the Cole Harbour/Westphal Service Commission can be clarified. Therefore,
Councillor Eisenhauer indicated that he will support the motion.

Warden Lichter informed that he did not mean that Council shafted anybody by
their vote, but he meant that the law is set up to shafting is permitted by a
lesser vote than helping somebody. He stated it is not fair. Councillor
Poirier noted that nobody was shafted; the residents of Eastern Passage were
helped.

Warden Lichter felt it would be helpful if Council is given a public hearing
agenda prior to the public hearing, advising each and every Councillor of the
vote required before the meeting. He stated this will put a greater onus on
Council to attend public hearings. Warden Lichter advised that he was
uncomfortable with the public hearing because he made two serious mistakes.
First, Warden Lichter informed that he had pointed out to Council immediately
when the question of representation of the Service Commission became evident
that a decision should be deferred pending confirmation in writing from the
Service Commission. However, he forgot that thought when Councillor Deveaux
made his motion some time later. He felt the deferral motion at that time did
not succeed because people were tired and did not want to wait for the written
confirmation from the Service Commission. Second, Warden Lichter informed that
in his ten years on Council, the previous warden was advised by Mr. Cragg on
several occasions that a negative motion should not be accepted. He informed
that he questioned this on the way home after the public hearing, although he
recalled this information. He suggested that the circumstances may have been
somewhat different, but he felt unfair about the manner in which the public
hearing was conducted. He stated he will try to correct his own fault,
although his vote is only one of those present tonight.

Councillor Deveaux asked if Warden Lichter can guarantee that another mistake
will not be made in the future, and another public hearing will not be
requested on this basis again. He stated a decision should not be based on
dollars because there are other considerations as well. He concluded that
Council should seriously consider the future ramifications of a decision to
hold another public hearing before the vote.

Councillor Merrigan argued against the motion, stating there was no injustice
done at the public hearing. He stated Clayton Developments Limited has the
ability to make another application, and that is the procedure that should be
followed.

Councillor Cooper questioned if another public hearing is held, if the entire
process should be followed. He felt there should be another public hearing,
but the entire process should be followed. He also stated the cost of the
application should be borne by the applicant. He stated another public hearing
will permit new argument which were not previously put forth, so the process
should be undertaken from the beginning.

Warden Lichter asked if the Planning Advisory Committee recommended approval of

this application based on the staff recommendation and discussion and the

public meetings. Councillor MacKay informed that PAC did recommend approval of

this application. Councillor Cooper clarified that the motion from the PAC was

that this application be sent to a public hearing without a recommendat%?n.
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Warden Lichter clarified that there was public input, and it was the decision
of the PAC to hold a public hearing. He stated there is no need to continue to
drag this application on for months for the sake of holding more public
meetings, which have already been held.

Warden Lichter asked if the original motion will have to be rescinded in order
to schedule another public hearing. Mr. Cragg informed that if Council wishes
to deal with the motion the floor, it should do so in full compliance with the
Planning Act prior to another public hearing being held. He also informed that
Council does not wish to deal affirmatively with the motion on the floor, a
motion to rescind the motion to approve this application can be made, which
will have the effect of leaving the application open for further consideration.
Deputy Warden McInroy indicated that he would like to proceed with the motion
as it now stands, because he would 1like to hold another public hearing,
although it may be necessary to rescind the previous motion at some time. Mr.
Cragg felt if the motion on the floor is approved, it will not be necessary to
rescind the motion from the public hearing.

Councillor Poirier expressed concern about the precedence of approval of this
motion, and she asked that the rules be laid out so those who have not received
a satisfactory response from Council will know how to call for another public
hearing. Mr. Cragg responded that the Planning Act and Council policy in the
past dictates that certain procedures be held, and Council should not deviate
from that. If Council wishes to re-advertise and hold another public hearing
on the basis that the public participation and Planning Advisory Committee
process has been completed, it is up to Council to decide. Councillor Morgan
noted that any decision of Council can be reconsidered and rescinded at any
time.

Councillor Deveaux and Councillor Horne requested a recorded vote.

Councillor Meade - FOR Councillor Poirier - AGAINST
Councillor Fralick - FOR Councillor Baker - AGAINST
Councillor Ball - AGAINST Councillor Deveaux - AGAINST
Councillor Bates - FOR Councillor Adams - FOR
Councillor Randall - AGAINST Councillor Bayers - AGAINST
Councillor Reid - FOR Warden Lichter - FOR
Councillor Horne - AGAINST Councillor Merrigan - AGAINST
Councillor Morgan - FOR Councillor Eisenhauer - AGAINST
Councillor MacDonald - FOR Councillor Boutilier - FOR
Councillor MacKay - FOR Councillor Sutherland - FOR
Councillor Richards - FOR Deputy Warden McInroy - FOR

Councillor Cooper - FOR
MOTION CARRIED
It was moved by Councillor MacKay, seconded by Councillor Fralick:

"THAT another public hearing with regard to the application by
Clayton Developments Limited to include an additional 73 acres
within the serviceable boundary for Cole Harbour/Westphal be
scheduled for July 17, 1989 at 7 p.m.

MOTION CARRIED
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