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Mr. Bain stated that if this plan amendment application is
approved, Shell Canada intends to apply for a development agreement
to permit the construction of a retail gasoline outlet, a
convenience store and a car wash at the properties located at 977
and 983 Cole Harbour Road.

Questions from Council
None.
Speakers in Favour

Mr. Tom Dolan, on behalf of Shell Canada stated that there are
three major concerns in this plan amendment: the nature of the use
relative to existing development, demand in the community and the
policy intent in furthering community commercial objectives.

He stated that in respect to the nature of the use, he stated that
there were few structural differences between a service station and
a gasoline station. He stated that with a gasoline station, there
are no service bays and therefore no cars in various states of
repair, no vehicle parts on site and it has a cleaner appearance.
He stated that in relationship to traffic, they were not expecting
it to change the volume. Mr. Dolan showed pictures of the site
and pictures of a similar site near Truro. He also showed a site
proposal with a buffer zone in back.

He stated that with reference to the community demand, in
application to the PUB, half the sales volume would be from outside
the area. He stated that they were concerned to serve more of a
regional market. He stated that adding a gas facility would draw
existing community members to this area within their community.

He stated that with respect to the policy intent, the plan is now
8 years old. He stated that the emphasis is on visual appearance
and controls. He stated that this site would have a good visual
appearance with little impact on the area. He stated that there
is a mall site abutting this and a strip mall across the street.
He stated that Cole Harbour Road is a community commercial strip.
He stated that there is a planned buffer zone on the back of the
property and the carwash would be 275 feet from the nearest house.
He stated that a fence would be built to keep children from cutting
through residential properties. He added that presently children
have been conjugating in this vicinity and this proposal would
address that concern in that it would be a 24-hour operation and
they would be able to monitor this.

He stated that he could not say that there would not be other
applications for gas stations after this one. He stated that
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although the amendment would change, there would still be the
development agreement, along with the requirements of the PUB to
license a service station. Mr. Dolan read from Section 38 of the
Gasoline Licensing Act. He added that this was an existing license
being transferred with the approval of the Board. He stated that
the Board has to be satisfied with the transfer and if the transfer
is not in compliance, the Board can suspend the license. He stated
that this provides sufficient grounds to cover community concerns.
He stated that one reason that the Canadian Tire application was
denied is because this transfer was pending rezoning.

Councillor McInroy asked about the buffer zone on the site plan.
Mr. Dolan stated that the buffer would be 60' from the property
line, but 275' from the nearest house and a fence would be built
across the back of the lot.

Councillor Eisenhauer asked for clarification on the process of
getting a license. He stated that this is not a new license, but
a transfer of one from the Mic Mac Rotary. Mr. Dolan stated that
was so, but if the transfer doesn't meet the same conditions it
would not be able to transfer.

Councillor Horne asked how many other stations were along that
road. Mr. Dolan stated that there were 4. Councillor Horne asked
about the difficulty of putting in service bays should the plan be
amended. Warden Lichter stated that the development agreement
would indicate that this would be only a gas station with no
service bays.

Speakers in Favour

Mr. Peter Rickets, property owner in Cole Harbour stated that he
was in favour of the amendments. He stated that he is acquainted
with the arguments for and against and stated that this should be
treated with fairness. He stated that it was odd that some parts
of the Cole Harbour Road had restrictions on development while
other parts did not. He stated that to prohibit development would
be unfair when similar developments are allowed on Cole Harbour
Road. He stated that Cole Harbour will continue to expand and
there will be a demand for more commercial and retail services and
that Cole Harbour Road is a focus of that development. He stated
that arguments that another gas station will effect the volume is
best fought out within the market. He stated that this proposal
would not interfere with residential areas or be obnoxious. He
stated that he would like to see the area developed and asked
Council to approve the amendments.

Councillor McInroy clarified that the zoning along Cole Harbour
Road is C=-2 with restrictions on service stations.
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Speakers in Favour

Larry Maloney, resident in Cole Harbour since 1974, stated that
Cole Harbour has seen tremendous growth. He stated that the area
has lost some good franchises and national chains and that many
will not go through the problems of rezoning. He stated that there
is land out there that should be looked at for developing. He
stated that they are losing employment for their children and he
would like to see the area controlled better by making 2zoning
easier to get and let development expand and create a good tax base
for the area.

Speakers in Opposition

Mike LeBlanc, Irving, stated that he made a business decision to
move into the community based on the fact that the zoning would
eliminate more gas stations from opening up and eroding his bottom
line. He stated that development plans are in place to protect the
community from being over developed in certain areas. He stated
that development plans serve their purpose and there is a need for
them. He stated that the PUB shows a market decrease of 1/4
million litres in 1989. He stated that this will probably go down
another 1/4 million. He stated that as for the proposed car wash,
Shell closed their's down last year as well as their 24-hour
shifts. He stated that concerning the convenience store aspect,
he has one of nine within a one mile radius. He stated that the
development plan in place is good security for the people of the
community and those trying to develop. He stated that he did not
see the need for another station for shrinking volumes. He stated
that there was not much business to spread around and another
station will create difficulties. He stated that Council should
be sure that there is a viable need for this in the community.

Councillor Horne asked if his station was near this site. Mr.
LeBlanc stated that it was about 1/4 mile away. Councillor Horne
asked if their gas would be cheaper because it is just a gas
outlet. Mr. LeBlanc stated that it would not because the PUB sets
the prices. Councillor Horne asked how long he has been operating.
Mr. LeBlanc stated that he completed his first year at the end of
November. He stated that the market was tight and stated that
smaller cars getting better mileage is affecting the market, and
the volumes sold are decreasing.

Councillor Harvey questioned the fact that stations do not make
money on the gas, but on the service bays. Mr. LeBlanc stated that
he performs 75-120 repair orders a day although it all helps for
the overhead costs. He stated that in speaking with people there
may be 1/30 that agrees that it is a good idea to have another
station. He stated that there is no lack of this service in the
area.
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Councillor Morgan related the situation in Lower Sackville where
there are 10 service stations within 4 kilometres of each other.
Mr. LeBlanc stated that based on PUB figures, gas volumes in their
area are going down. He stated that there is a fair amount of
turnover in this business as the margins are smaller every year.
Councillor Morgan asked if Sackville had too many. Mr. LeBlanc
stated that one would have to examine the PUB figures and compare
volumes this year and last.

Councillor Morgan stated that another pumping station along with
convenience store could make it easier for existing residents. Mr.
LeBlanc stated that most people buy gas closest to home. He stated
that not too many people drive far from home to get gas, they
usually get gas on the way to work or on the way home.

Councillor Morgan stated that the PUB says the area can stand
another station. Mr. LeBlanc stated that the PUB is allowing a
transfer to this location, but doesn't really care where they go
because they have an existing license. Councillor Morgan stated
that they still have to qualify by the market, they just don't
automatically get to go to Cole Harbour.

Councillor Deveaux stated that competition is the name of the game,
regardless of the figures. He stated that there is no 100%
guarantee that a gas station wouldn't make a go of it. Mr. LeBlanc
stated that if the volumes continue to drop, it would not be
viable.

Councillor Deveaux stated that at the public participation session
there was no influx of people in opposition other than the four
present operators. Councillor Deveaux stated that the area is
losing business to Dartmouth and now has the opportunity to gain
one. He stated that when Council makes decisions, they have to
look at the immediate impact on the neighbourhood. Mr. LeBlanc
stated that on a one-to-one basis people are vocal about the
situation, but to actually come to a meeting and speak in front of
people is another matter.

Speakers in Opposition

Mr. Jim Shellnutt, Esso, stated that he has a 20 year lease and
built his own buildings and has $400,000 invested in his business.
He stated that he did not want another service station in the area.
He stated that 11 years ago he applied for a license with the PUB
and was turned down so he made a deal with Esso to close one down
and this set a precedent with the PUB and no new licenses were
granted, just transferred. He stated that Shell has an existing
license. He stated that he was surprised that they didn't reopen
on Highway 7. He stated that he pays taxes like everyone else and
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he did not want to see more competition. He stated that Councillor
Morgan stated that there were 10 stations in Sackville, and stated
that there are 7 stations from Portland Street in the area and
another 8 on the No. 7 Highway - all within three kilometres of one
another. He stated that traffic is divided gquickly by the 107
bypass. He also stated that they should not be able to transfer
to this location because it will interfere with the intersection.

Councillor Cooper asked for the reason for his transfer of license.
Mr. Shellnutt stated that where his station was, there is now the
RCMP Station. Mr. Shellnutt stated that the market was declining.
He stated that he sold 5.2 Million litres in 1987 and this year it
would be 4.9 Million litres or less.

Councillor Deveaux asked if he was open 24 hours. Mr. Shellnutt
stated that he was.

Councillor Bates stated that of the four service stations in the
area, there is a significant difference between the two east of
Forest Hills and the two west. Mr. Shellnutt stated that there
were 3.3 and 3.1 Million litres sold by the other stations, roughly
2 Million litres in the difference.

Speakers in Opposition

Mr. Nicholas Kotsopolis stated that he was representing Mr. Bruce
Clarke resident of the area who was opposed to the amendments. He
stated that Mr. Clarke made representation before Council with
respect to the Canadian Tire application one year ago. He stated
that it was successfully defeated by the PUB. He stated that we
are dealing with this issue less than one year after the PUB's
decision that another station was not needed in the area. He
stated that there were four stations in the area. He stated that
putting another service station in the area would deviate from the
land regulation by-laws in place. He stated that this is a
residential community. He stated that community commercial
development implies that what goes in there services the immediate
community. He questioned how much is enough commercial
development. He stated that four stations are enough given the
present environment. He stated that this application has been
brought to council under the reference of a convenience store
application. He stated that this 1is a gas station with a
convenience store. He stated that Shell has not applied for a new
license, but is trying to transfer from the Mic Mac Rotary location
that was taken over, to this location in the community. He stated
that the intent of transferring is to allow for a business that has
been expropriated to allow them to earn a living and stated that
Shell is trying to take advantage of the system from Dartmouth to
Cole Harbour. He made reference to policy P=-49 and the
prerequisite for Council to see if a PUB license would be granted.
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He stated that Shell has got around that. He stated that they are
trying to transfer and open at a new location. He stated that by
doing such they are trying to get around the PUB licensing
requirements. He stated that Council is therefore put into a
position of doing the job of the PUB. He stated that if there is
a need for a gas station and Shell's research shows a legitimate
need, then they should have taken their chance before the PUB
rather than this tactic. He stated that putting another gas
station in would increase traffic congestion. He stated that this
would allow for further application of a commercial nature. He
stated that the intent of the regulations is for the area to remain
residential. He stated that his c¢lient recommends that this
application be turned down.

Councillor Eisenhauer clarified that Mr. Clarke is a resident of
the area. Mr. Kotsopolis stated that he is another lawyer in his
firm who is a resident in the area and had a previous meeting to
attend.

Councillor Eisenhauer stated that he did not see what the Canadian
Tire application had to do with this situation. Mr. Kotsopolis
stated that the PUB made a decision as to whether another service
station was needed and now in effect the PUB has made a specific
comment about the need for a gas station and Shell was taking
advantage of a loophole. Councillor Eisenhauer stated that they
were dealing with one service station, unless the PUB changes its
policy on new licenses vs. transfers. Mr. Kotsopolis questioned
if there was a real need. He stated that less than one year ago
the PUB stated that there was not.

Councillor Richards stated that this application is not in a
disguise as a convenience store. He stated that he has followed
this application as it is in his district and he stated that he has
never seen that it had been disguised. He stated that part of the
application by Shell is to open a convenience store on the site of
the gas bar. He stated that he took exception to that information.
e stated that Mr. Kotsopolis is tending to mislead the application
process. He stated that they have heard from representatives of
Shell who had to appear before the PUB and give justification for
locating here. He stated that Mr. Kotsopolis' information is
designed to give the wrong impression of the application.

Mr. Kotsopolis stated that his intent was not to mislead. He added
that the representation made to the PUB did not require a full PUB
hearing where statistical data could be brought forth. He stated
that the full due process that may have been followed concerning
whether there is a need in the area was not utilized.

Councillor Merrigan stated that Shell said that the Canadian Tire
application was rejected because this application was pending. He
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stated that Mr. Kotsopolis is suggesting that the PUB did not know.
He stated that one should be sure of the facts if the PUB made a
decision not to let Canadian Tire in there before they knew of the
transfer by Shell. Mr. Kotsopolis stated that the restrictions of
service stations in this area should be looked at as guidelines,
and suggested that another station was not needed.

Warden Lichter stated that the section speaks about a license, not
a new license. Mr. Kotsopolis stated that the wording "has been
obtained" is subject to interpretation. Warden Lichter stated that
with the Canadian Tire application, it was appealed to the Courts
and the Courts upheld the ability of the PUB to make those
decisions for the community.

Councillor Bates stated that he did not like the idea of him saying
they were trying to sneak one in. He clarified that Mr. Clarke is
a resident of the area and that Mr. Kotsopolis had been hired by
Mr. Clarke to make representation before Council.

Deputy Warden Ball stated that when we talk about Canadian Tire,
we do not have all the facts. He stated that it was not up to
Council to decide if this is good competition. He stated that the
PUB granted a license and we have to decide on whether or not the
land use is there. He suggested that one reason for the denial of
the Canadian Tire application could have been the mall area and
congestion of traffic. He stated that Council is only deciding if
the land use designation is appropriate.

Speakers in Opposition

Evelyn Findell, Highland Crescent, stated that she lives near the
area and her concern is with the amount of traffic. She stated
that there are many malls and little roadways and it is hazardous
to walk along this road now. She stated that this would place more
left turns before the hill and intersection. She stated that there
were a lot of school children walking this road and that she was
concerned about them. She also stated that there would be an
increase in noise with the blowers from the car wash. She stated
that the residents of Hugh Allan and Highland Crescent would suffer
a loss of privacy, an increase in noise and traffic to the area.

Councillor Richards stated that he appreciated the issues she
raised and supported her 100%. Ms. Findell stated that she lives
within a block of the site and was concerned with the higher volume
of traffic and the fact that there would be a left hand turn at the
crest of a hill before an intersection.

Councillor Richards asked if the 275' buffer was adequate. Ms.
Findell stated that it would not be.
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Warden Lichter asked Mr. Bain to read off what could be permitted
in this 2zone and then asked Ms. Findell if there would be any
difference in traffic volume for those types compared to the
service station. Ms. Findell stated that there would not.

Decision of Council

Councillor Richards stated that the application was controversial
as in any case where one wants to amend the zoning. He stated that
the area has grown in leaps and bounds since the plan was put into
effect in 1982. He stated that dwelling units have increased by
2600 in the last 10 years and the community is one of the fastest
growing in Canada. He stated that the commercial development has
not grown to that level. He stated that the area has less than 10%
commercial assessment. He stated that the community needs a fair
tax base to continue to grow. He stated that everyone who owns a
vehicle needs gasoline. He stated that the argument was used that
cars are smaller and getting better mileage, but stated that now
many families have two cars.

It was moved by Councillor Richards, seconded by Councillor
Merrigan:

"THAT Appendix A be approved by Council."

Councillor Cooper stated that the issue of competition was
addressed by the PUB in the decision with the Canadian Tire
proposal and said that the present stations were under-utilized.
He stated that the PUB indicated that Shell could transfer within
a reasonable distance and questioned if Cole Harbour was a
reasonable distance and therefore in the same market. He stated
that the decision has to be based on the development of Cole
Harbour Road. He stated that the plan was put in place with the
intention of allowing businesses to operate during the day and die
down in the evening for the residential community and thereby still
maintain the residential aspect of the community. He stated that
this proposal may injure present stations in the area and the
residential nature and indicated that this was not appropriate at
this time.

Councillor McInroy stated that Council has talked a lot about the
PUB and stated that the real question is with the zoning by-law and
whether we will allow service stations in the C-2 2zones by
development agreement. He stated that he was in support of
development agreements with any development. He stated that the
plan review was scheduled to be completed within 6 months and
stated that this should be examined at that time. He stated that
this has nothing to do with competition and the PUB, but with
development along Cole Harbour Road. He questioned making a major
decision tonight with major implications when the plan review is
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scheduled to be completed in 6 months. He stated that this would
be a piecemeal approach.

Councillor Morgan stated that it surprised him that members are
saying that significant amendments should only be made during the
planning review process. He stated that in Sackville, they have
been waiting three years now for the completion of the plan review
and that it would be ridiculous to make people wait.

Councillor Bates stated that Council's job is to decide whether or
not to remove the restriction in the plan. He stated that the plan
was conceived in the 70's and we are now in the 90's and we have
to look at making changes.

MOTION CARRIED 19 FOR
3 AGAINST

It was moved by Councillor Richards, seconded by Councillor Bates:

"THAT Appendix B be approved by Council."
MOTION CARRIED 19 FOR
3 AGAINST

Council recessed for 5 minutes.
r -1 e to C- eral

Ms. Susan Corser presented the report stating that an application
has been received from Mrs. Sheila Bonner to rezone property at
1237 sackville Drive, from R-1 to C-2. sShe stated that Mrs. Bonner
wishers to operate a toning/exercise salon from an existing
accessory building.

She stated that the subject property has been used commercially for
over twenty vears and from 1969 to 1973 the applicant's husband
operated an auto repair shop and in 1973 established Bonner's
Towing. She stated that assessment records confirm that the Bonner
property has been assessed commercially since 1979.

Ms. Corser stated that the subject property contains a single unit
dwelling (Mrs. Bonner's residence), a 1250 sgqg. ft. accessory
building (toning salon), and a mobile home and detached garage.
The mobile home was placed on the property in conjunction with the
towing business to house a night watchman. The subject is
approximately 4 acres in size and covered in dense vegetation.
Less than 25% of the property is developed.

The area requested for rezoning includes considerably more land
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than is considered necessary to accommodate the existing commercial
use. Given that the intent of Policy P-34(a) is to recognize
existing commercial uses, but the overall intent of the Urban
Residential Designation is to protect the surrounding residential
environment, staff would recommend that the area to be rezoned
should be more consistent with the area wused by the actual
commercial activity.

Slides were shown of the site.

Questions from Council

None.

Speakers in Favour

None.

Speakers in Opposition

None.

Decision of Council

It was moved by Councillor MacDonald, seconded by Councillor
Eisenhauer:

"THAT approximately 1.1 acres of the application to
rezone property at 1237 Sackville Drive, from R-1 to C-
2 be approved by Council."

MOTION CARRIED

RA-SA-18-90-21 ﬂppl; g;;gn by Darlene Peach to Rezone ;ng
86 wer Sackville r
J0 R=2

Mr. Jan Skora presented the report stating that an application has
been submitted by Mrs. Peach to rezone the land located at 382 0ld
Sackville Road, from R-1 to C-2. The stated purpose of the
application is to construct an apartment in the basement of the
existing dwelling.

Mr. Skora stated that the exiting structure is a single storey
bungalow with frontage on 0l1ld Sackville Road. The proposed second
unit will be located in the basement within the existing structure.
Presently the basement is unfinished and has a private entrance at
the rear. The dwelling unit is set 34 feet back from the front
property line.

Slides were shown of the site.
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Mr. Skora stated that the subject property is located within the
Urban Residential Designation of the Sackville MPS. This
designation recognizes the importance of the 1low density
residential environment and complementary community uses, while
acknowledging the need for a broader housing mix.

Questions from Council

None.

Speakers in Favour

None.

Speakers in Opposition

None.

Decision of Council

It was moved by Councillor Harvey, seconded by Councillor
Sutherland:

"THAT the application by Darlene Peach to rezone the
property at 386 0ld Sackville Road, in Lower Sackville
from R-1 to R-2 be approved."

MOTION CARRIED

Mr. Jim Donovan presented the staff report stating that PAC
discussed the application by Allsco Building Supplies Ltd. to amend
the MPS and LUB for Cole Harbour/Westphal in order to permit the
expansion of the I-1 Zone.

Mr. Donovan stated that Allsco wishes to expand its operations by
constructing a 5,600 sg. ft. addition which would be used for
assembling pre-manufactured patio and residential steel doors which
are to be sold within the metropolitan area. Allsco has acquired
an adjoining residential property and has subdivided the easterly
80 feet of it in order to provide additional land for its proposed
expansion. The company intends to create an additional 16 to 20
jobs as a result of this project.

Questions from Council

None.
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Speakers in Favour

Mr. Bill Lahey, Burton Lynch, stated that he was making
representation on behalf of Allsco. He stated that Allsco was a
provincially incorporated company with their head office in Moncton
and that they operating in Dartmouth for about 13 years. He stated
that they are a local company and up until recently they have been
in only the vinyl siding field serving the needs of local builders
and contractors. He stated that the company does not emit fumes,
does not emit noise pollution and the hours of business are similar
to banking hours. He stated that aesthetically the operation does
not burden the environment. He stated that the operation consists
of a warehouse facility with offices in the front. He stated that
Allsco recently expanded their business to include the assembling
of pre-manufactured windows and doors under the Allguard name. He
stated that they intended to expand the existing premises and build
a 5600 sq. ft. facility beside the existing operation. He stated
that within the facility, hand tools only would be used in the
assembling of the windows and doors. He stated that traffic
amounts in the facility would decrease because Allsco plans to
purchase a truck to take orders to the customers rather than having
the customers come to the facility. He stated that this site is
on the edge of a residential/rural area of Cole Harbour.

Mr. Lahey stated that it was unreasonable for the plan to allow
for no expansion in the I-1 2zone and stated that it would be
reasonable to look at industrial developments on a case by case
basis. He stated that the amendments, if passed, would enable
council to examine case by case those businesses that wish to
expand and by way of development agreement Council would have
control over the developments  and the applicant would have that
flexibility in the planning.

Mr. Lahey stated that this application would result in 16-20 jobs
for people in the area and will result in a boost to the local
economy and assessment. He stated that at the time of the public
information session, there was no strong voice in opposition to
this. He stated that this operation does not cause noise
pollution, traffic will not increase and it does not aesthetically
harm the area, it adds to the tax base and means increased jobs to
the area. He stated that Allsco is prepared to work with planning
staff to develop a set of conditions under development agreement
that would be satisfactory to Council and staff.

Councillor Cooper stated that along with this they would agree to
the removal of the industrial zone once expansion is completed.
Mr. Lahey stated that they are not contesting this inclusion in the
amendment to the development strategy. He stated that they will
live with this, provided there are not prejudices.
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Speakers in Opposition

None.

Decision of Council

It was moved by Councillor Cooper, seconded by Councillor Bates:

"THAT Appendix A be approved."
MOTION CARRIED UNANIMOUSLY

It was moved by Councillor Cooper, seconded by Councillor Richards:

"THAT Appendix B be approved."
MOTION CARRIED UNANIMOUSLY

ADJOURNMENT
It was moved by Councillor Merrigan, seconded by Councillor Meade:

"THAT this meeting adjourn."”
MOTION CARRIED

Meeting adjourned at 9:30 p.m.
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