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anything is built it is going to be senior citizens homes. He
said they were misled by the real estate agent and were misled by
the builder of the home.

Councillor Boutilier said in the area Mr. MacKenny was speaking
there are buildings with non resident landlords but they are R2
housing. He said this proposal is talking of an apartment
complex which is different than a non resident landlord in an R2
zone. He said to have one apartment complex no matter what the
units are would still generate the number of people and number of
vehicles for traffic. He said if you take in the smaller lot
sizes and even though it may be considered to be less there is
still going to be the traffic concerns as well as concerns with
the population density. He said that was the point he was trying
to make.

Mr. MacKenny said his son has built five to six years of growth
in paying off his mortgage and depreciation. He said if more
single family homes are built it is not going to appreciably
lower but if apartments are put in there it is going to lower the
property values in the immediate area.

Mr. Clint Scofield, Department of Housing and Consumer Affairs,
spoke in favour of the application. He said he would like to
advise council that the Department of Housing support this
rezoning. He said he was asked to come by the Sackville
community council. He said the three parcels of land that are
zoned for multi family units were in the original agreement. He
said there was originally four parcels and they have already
downzoned one. The proposal call that came out some time ago
included the apartment buildings and townhouses but when they
finalized the proposal they realized that the apartments were not
needed. The Department of Housing believed that the vacancy rate
in several other things indicated that the apartments were not
needed in the Millwood development. The agreement was signed
with the developer that they would construct single family houses
and duplexes. The agreement was based on the ability of the
developer to have these three parcels of land downzoned. He said
they fully support that and it is his understanding because the
developer will develop the land, the PUD agreement is still in
effect with the Department of Housing. He said they will not be
giving a deed to the developer until such time as there is
approval of subdivision plan and all the necessary engineering
work that goes along with the plan. He said they realize that it
is their obligation to watch the development. He said they
realize that so much so that in the agreement there are funds
held back for a bond that will give them the opportunity to
correct anything that is not going according to the PUD agreement
and deduct from the developer. He said the developer is aware of
this. He said the department and the developer have worked out
any differences and he is sure the developer knows that they will
be watching. They want the development to go along as the
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subdivision has.

Deputy Mayor Bates confirmed that the Department of Housing was
in agreement and the proposed lot sizes were okay.

Mr. Scofield said they would look to the Department of
Transportation and Environment to review those things. 1If
transportation agreed that the development was in line with the
requirements they would support it.

Councillor Barnet said he had built a house in Millwood seven or
eight years ago and at the time he built the house there was a
hold back on the lot and a provision in the purchase and sale
agreement whereby he had to place straw on the lot to prevent
sifting. He asked if that provision will still be in place.

Mr. Scofield said that was a requirement of the Department of the
Environment and if they still require that then they would ensure
that it happened.

Councillor Barnet said staff indicates that the one in one
hundred flood plain is not in the same place. He asked what the
Department of Housing position was on this.

Mr. Scofield said he is not sure. He said they would look to the
Department of the Environment for this information.

Mr. Chris Miliar said the flood plain flood fringe was taken from
the provincial flood risk initiative. The mapping was done over
a period of time. Detailed documents of the 1:1200 scale were
prepared. He said the Halifax County planning staff has
transposed them onto the planning scale documents for the
strategy and the by-law. When they were approved by the Minister
of Municipal Affairs they became, irrespectively of the little
variances the Mr. Donovan referred to, the real issue. He said
in this instance the developers consultants or the department or
any property owner may have an idea on where that stuff is. He
said now that it has been put in the strategy, through
ministerial amendments, it is fixed unless the appropriate
provisions are put through to amend. He said they were surprised
and questioned the municipality on how they downloaded that
information from the 1 in 1200 to the 1 in 10,000 scale. He said
it doesn't look correct to them but the fact of the matter is
that when it was put in the strategy by the minister it became
the law.

Councillor Barnet said what Mr. Miliar is saying is that it does
not look correct to him but that is the information that they
downloaded from one map to another.

Mr. Miliar said the mapping that the county has shows the apex of
where that concentrates, about forty feet away from the culvert.
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He said they would say it does not look very accurate because if
you look where the culvert is where all the water is concentrated
and look where the highest point of the flooding is, it is off to
the right and on the ground that is about fifty or sixty feet.

He said the fact of the matter is is that is what has been
prescribed by the minister.

Mr. Scofield said Mr. Reid had mentioned that they had not
provided funding for Sackville or Millwood. He said he would
agree with him that maybe the funding for Millwood, in respect to
recreation, has not been finalized yet but they have provided
money for the Sackville area. He said he does not recall knowing
or seeing a plan that indicated a senior citizen building would
go on High Rigger.

Councillor Harvey said Mr. Schofield had mentioned that one block
piece of land had already been downzoned. He asked what size
lots were placed on that block.

Mr. Schofield said it is his understanding that there are six
duplex lots and twelve or fourteen single family homes.

Councillor Harvey said the original PUD agreement had certain
ratios for certain type of housing mix inside the planned
development. He asked what was the purpose of having those
ratios.

Mr. Schofield said to get the type and variety of housing they
thought such a subdivision should need. This included
apartments.

Councillor Harvey asked what these applications do in terms of
those ratios. Does it approach them or divert from them.

Mr. Schofield said he believes that these applications actually
make a lower density over all than what was proposed at first.

Councillor Harvey said it does eliminate or reduce some of the
types of housing that was proposed originally. Mr. Schofield
said vyes.

Councillor Harvey asked it the Housing Department therefore no
longer has a mandate to provide a variety of housing types. Mr.
Schofield said he believes they do but when the agreement was
signed there was a need for, they thought, all types of housing
in that area. He said that has changed over the years and right
now, with an eight to ten percent vacancy rate, it would indicate
apartments were not needed whereas the home owners, with the
smaller lots, could be that. He said the Department of Housing
and Consumer Affairs are not and perhaps will not give up social
housing that they support in the province because they have a lot
of social housing in the province and they have a rent supplement
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program for landlords and the government will never give up the
social housing aspect that cover the need for all housing.

Councillor Harvey asked who owns the lands being talked about at
this meeting.

Mr. Schofield said the Minster of Housing and Consumer Affairs.

Councillor Harvey asked if he was right in concluding that the
sale of these lands is contingent on the successful application
here tonight.

Mr. Schofield said he would agree that the agreement they have in
place with the Armoyan Group is contingent upon the outcome.

Councillor Harvey said if these matters were not decided in a
favourable way to the developer tonight he could walk away from
those parcels of land and not feel he has three parcels of land
on which he must build apartment houses. Mr. Schofield said he
believes that is true.

Councillor Brill said the ten percent vacancy rate in Sackville
is as a result of the excellent programs the federal and
provincial government has towards allowing a person to get an Rl
home.

Mr. Schofield said he does not believe there is any doubt about
that. He said in the last two years their lot sales have been
really good and he does not think there is any question about
this being so.

Councillor Brill asked if it was true that there are no lots to
build on in Sackville at this point in time. Mr. Schofield said
there are very few and they don't have any.

Councillor Hendsbee asked if there was the circumstance with
illegal apartments in residences in Sackville. Mr. Schofield
said he believes the apartment vacancies are caused by a number
of reasons and one might even be that the number of senior
citizens units that they have built in the province in the last
few years. He said the federal subsidy money has dried up and
there probably won't be many senior citizens units built in the
next few years. He said they only have one building under
construction and none on the boards.

Deputy Mayor Bates said what Mr. Schofield is saying is that
these PUD agreements are not carved in stone and they can be
changed if circumstances warrant.

Mr. Schofield said he has attended meetings where it was the
desire of many councillors to down zone these particular sites
for obvious reasons. He said the Department of Housing likes to
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do what should be done and they try to. He said it is his
understanding that the PUD agreement can only be changed by the
agreement by the municipality and the Department of Housing. He
said they know these three sites are zoned for apartments and if
the municipality insisted on that, because of the agreement they
signed many years ago, they would have to go along with that and
they would.

Deputy Mayor Bates asked if the Department of Transportation has
already approved these lot sizes.

Mr. Schofield said they have looked at them but he is not sure if
they have been approved.

Mr. Donovan said the Department of Transportation has looked at
the proposed lots but they can't asses the lots until the
subdivision application is made. He said the preliminary
assessment by the Department of Transportation supports the
application.

Councillor Boutilier said something he has been wondering is why
for all the valid reasons wouldn't the Department of Housing down
size the lots themselves and then they would be able to put them
in the traditional R1 and R2 lots to maintain the present
Millwood residential development environment that has taken
place. He said if they wanted to do the down sizing in
consultation with the municipality based on those valid reasons
and then put it out for an option to purchase for developers then
any developer could go in, make a bid to have an option to
acquire those lands and then the development would have proceeded
with the more traditional R1 and R2 lots.

Mr. Schofield said they first decided that they would develop all
four sites and perhaps try to down zone but there was pressure
from the outside community that they should make some of this
land available to developers and not do it all themselves. He
said there are even people who think that maybe they shouldn't be
in the business. He said they believe that there is a place for
them there and they have proven it over the years. He said they
wanted to satisfy the outside business people so they put a
proposal out for these three parcels of land and the Armoyan
Group was the successful bidder. He said they negotiated and the
downzoning was part of the discussions with the councillors for
some time.

Councillor Boutilier said it seems to him that if it was the
departments intention at that time to do the down sizing, could
they not have done the down sizing and then put it out to the
developers for the option to purchase.

Mr. Schofield said when the first proposal was put out apartments
were included in it. He said had someone come along two years




PUBLIC HEARING 18 JULY 25, 1994

ago and wanted to buy this land or they had had a proposal out
two years ago it would have been apartments because at that time
they thought that was the right way to go. He said it could have
been done that way but they chose to do it the other way and were
putting the lands in the hands of private developers.

Dennis Conchera, 47 Kindling Cres, Sackville spoke in favour or
the application. He said if you ask an apartment dweller if they
would prefer to own a home or live in an apartment they would all
say they would rather own their own home. He said statistics
point out that in Nova Scotia more people own their own home on a
per capita basis than anywhere else in Canada. He said part of
that is due to the Nova Scotia Department of Housing. He said he
feels there is another opportunity here to permit people to be
able to afford a home of their own and perhaps that is why there
is a ten percent vacancy rate in apartments because there are
affordable homes in Sackville. He said he believes these homes
could fit into the mix that is there now. He said there are
single family and semi detached homes in Millwood. He has seen
the development in Armcrest. He said that type of development,
in his opinion, would not be out of place in Millwood. It would
fit into the mix that is already there more so than apartment
buildings would. He said he has watched Millwood develop from
the start and when he decided to move to Sackville he moved to
the area because that is where he wanted to live. He said it
appeared to be developed as single family, semi detached housing.
He said a lot of people who purchased houses on Kindling Crescent
were given maps by the real estate agents that showed part of the
parcel of land of MFM5 as reserve land. He said this was
pencilled in but still they were told that this land is never
going to be developed. He said the perception of Millwood is not
one where we are going to see apartments but see housing similar
to the type that is proposed.

He said the whole concept of the PUD as it was developed a number
of years ago is a good concept and if there is a need for
apartments then they should be included. He said in any future
development like this the county should consider the fact of how
development should take place and he feels it is basically wrong
to allow a subdivision to develop for five or six years and allow
for the value of those properties to go up and allow them to be
traded at premium prices and then turn around and start the
apartments. He said if apartments were there from the beginning
the neighbourhood would develop with that mix and values would be
reflected accordingly. He said if he had known there were going
to be apartments in there he would not have purchased the land.
He said he knows the issue is not the apartments but these
particular types of homes. He said he feels that these should be
made available to people because there are people who own homes
in Millwood now that could not own a home if they had to buy a
full size lot with a large house on it.
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Councillor Harvey said that this is the second or third speaker
who has indicated that the narrow lot frontage would adversely
affect property values of the regular lot frontage. He said the
Sackville council heard arguments from people in Millwood in the
Login Road area to the reverse. He said those people felt that
these lots would be detrimental to the Rl sixty foot lots. He
said the same thing comes up again but it comes up the other way.

Mr. Conchera said it may be a matter of perception but the
residents of Millwood did organize a public meeting which Mr.
Armoyan attended when this whole thing first came up. At that
meeting the proposal was made in a rough form and there were
approximately two hundred people there and most people found that
to be a favourable development. He said it is the lesser of two
evils. They would rather see that than apartments. He said on
his street there are semi detached as well as single family and
whatever that does to real estate he does not know. He said if
he was looking to buy a home he would prefer one of these over a
semi because there is no wall attached to someone else. He said
a total of twelve feet separation would be far preferable. Maybe
it will lower the value of the homes but the perception of the
community is favourable. He said it is not just a matter of real
estate value but enjoyment of your own property. He said he does
not feel like moving out of Millwood so it will not be an issue
for him but what is an issue is enjoyment of his property and if
the perception to him and his neighbours is that these houses are
fine with them then everyone is happy.

Mr. Tom Swanson, Aldernay Consultants, spoke in favour of the
application. He said they have prepared the plans for the public
hearing. He said it is not his intention to appear critical of
staff. He said he would to refer to parcel M-2 where they are
proposing to have 17 lots. He said the staff are recommending
against the proposal primarily of the concern with regards to the
narrow lots and the number of driveways. He said he would like
to advise members of council and the public that they have
carried out detailed survey pertaining to the driveway site
distances and safety and have determined that all of the lot
driveways will meet the requirements as recommended by the Roads
and Transportation Association of Canada. He said these are the
standards used by the Nova Scotia Department of Transportation
and Communications. Further the plans have been shown and the
information which their surveyors have determined have been shown
to the regional office of the Department of Transportation and
they have indicated that although they don't give approval at the
time of a zoning request, they don't have a problem with the
proposed development. He said that is a verbal indication
because their approval only comes on a subdivision request. They
will not give an advance approval.

He said he believes the lands could be developed under the
present PUD agreement as townhouses and as of right. This could
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generate up to twenty three driveways in lieu of the sixteen for
the R-0 lots assuming the conventional R-1 lots were left the
same. He said there is actually a reduction in number of
driveways compared to what could be done as of right. The lands
could be developed as of right as apartment and it appears that
county staff felt that an apartment with perhaps one or two
driveways would be more desirable because of site distance from
this section of road. The problem is that even though we may
reduce to one or two driveways, from a total of seventeen, we
would be increasing the number of vehicle trips to more than
double and the number of vehicle trips turning in and out of
driveways, not the number of driveways contribute to traffic
accidents and traffic safety. It is his opinion, as a planner
and as an engineer with a lot of work in the traffic, this
proposal creates less traffic hazard and potential for accident
than either of the types of development which could take place on
this land as of right.

He said one other comment made in the planning department
presentation was that the lands along the street are all
developed in conventional lots. The slides show that there is
multiple family directly across the road from parcel 2. He said
with reference to parcel 5 on Highrigger Crescent. He said they
are proposing a combination of R-0 and R-2 lots. The staff
support the application in principle but if it is with regard to
specific lots pertaining to the flood boundary in the MPS. He
said when they were advised last week of staff's concern in this
regard they made enquiries with regard to getting copies of the
MPS. He said they have been advised that it is in the hands of
Municipal Affairs and the county does not have it and it is not
available to the public. He said they then went back to the
original flood plain mapping carried out jointly by the
provincial and federal group in 1985. Their flood plain mapping
was generated on the basis of a survey coordinates tied to the
Nova Scotia coordinate monument system. He said they obtained a
copy of their map, superimposed it, by using coordinates on the
legal plans for this land and have found the boundaries to be
substantially different to those indicated on the sketch prepared
by county staff and included in page 10 the staff report. He
said they found them to be so different that it was to be as they
had initially found to be and that it does not effect the
development of building at locations which they indicated on
their lots.

He said he believes that one other feature, which if one looks at
the map on page 10 of the report, shows the flood plain
superimposed there by the municipal staff on that sketch to be
going vertically crossing two contours with a total vertical
change of four metres. There is a ten or twelve foot difference
in the elevation of the flood plain according to the map. He
said there has obviously been an error in transposing. Because
of that they request council approve their clients application
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conditional upon a determination of the actual flood plain in
accordance with the elevations of the flood plain determined by
the federal/provincial study group and confirmed in the field by
actual physical survey to determine elevations of existing
ground. He said they believe that this is a concept that staff
would probably not have a problem with and something that would
be practical. He said if mapping gets changed and moved all of
the maps and initial studies can be done and superimposed on maps
created by aerial photography and in wooded areas wooded areas
aerial photography maps can be out by ten or twelve feet in
different locations. As a result when it comes to actually
building houses that will not be flooded, it is necessary to get
out on the ground and do true survey. He said they feel with
councils approval in principal this could be worked out through
engineering and planning staff without any difficulty in detail.
He said if it does mean that some of the lots are within the
twenty year flood plain, where building is prohibited, then they
would be withdrawn and they would not expect staff to approve
them in the final analysis.

He asked if the MPS overrules the PUD agreement because if it is
not and the PUD agreement was changed in one place by one party
without the other parties agreement it may not overrule. He said
he does not want that to become an issue but it simply a question
he poses. He said the issue is that they can assure council that
they would not expect to get a building permit within the twenty
year flood plain when that flood plain is determined by survey of
actual ground elevations.

He said he would like to comment on parcel M-6. He said again
the department staff have indicated a concern with regards to the
reduced size of lots and particularly with regards to the number
of driveways along the route 1. He said he believes that there
are duplexes along a section of route 1 quite close to this on
the opposite side of the road. He said duplexes would have
driveways as close or closer than what they are proposing. He
said there was a question with regard to the setback of units
from the road and basically the lots fronting on route 1 are very
deep, 150 to 200 feet, and the setback of buildings is quite
flexible and they would be prepared to work with staff to come up
with an optimum setback. He said they actually felt that a
setback that is not excessively deep may be desirable if it would
allow buildings to not have a steep a driveway. He said there
are a number of instances throughout Halifax County where
driveways are much more severe than what is being proposed here.
He said on #1 they have checked that the driveways have site
distances as recommended by Roads and Transportation association
guidelines. He said they have discussed this with the Department
of Transportation who have indicated that they don't see any
problems but who will not give approval without an actual
subdivision application.
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He said with regard to parcel 6 staff also expressed a concern
with regard to the sediment and erosion control because of the
steep grade of the site. He said they agree that the site is
steeply graded and that more earth work than the developer would
prefer to do because of its cost will be required to put street
grades on a road to meet Department of Transportation standards.
He said there are however methods of sediment and erosion control
that can be put in place to control this problem. The
municipality would be looking at and issuing top soil removal
permits and grading permits before they could do that grading.
The county engineering department will require to see sediment
and erosion controls plans in place before they will issue such
permits so that could be handled in the same manner as any other
conventional development or subdivision. He said the extent of
the grading required would not change significantly regardless of
the size or width of the buildings being put on it, whether they
were conventional houses or narrower houses. He said the change
from the initial application to put the cul-de-sac does
substantially reduce the amount of earth work and grading
required. He said they would also be prepared to work with the
engineering department staff with regard to getting some
geotechnical input and evaluation of soil conditions which may
permit them to use steeper than conventional 3:1 slope subject to
geotechnical approval and that would allow them to leave more
treed buffers adjacent to existing homes than if they have to go
with more gradual slopes. He said they will attempt to do that
only with proper geotechnical investigations and engineering
design. He said with regard to the #1 highway it would be once
again be possible to put townhouses along the #1 highway as of
right with the additional driveways relative to this proposal.

He said he is comparing what would be permitted today as compared
to what their client has requested.

He said there has been some comment that even with reduced
density that is proposed with smaller there may be similar
density to that which was there as of right. The current PUD
agreement between the three parcels would permit a total of up to
210 units. He said they are proposing a total of 85 units or
just over 30%. He said there is a significant reduction in total
units and that would result in a parallel reduction in traffic,
in school population, truck sewer, sewage treatment and servicing
capacity. He said these reductions would be taking place.

He said with regard to the question of the PUD and plan review
and some of the citizens made reference to the provincial
planning act requests the municipality review it planning
strategy and zoning by-laws in various areas every five years.

He said the PUD has been in place for twelve years and perhaps a
review and some changes are in order. He said he is not saying
this to be critical of the drafters of the PUD but after twelve
years such things as market demands and types of development etc.
change. He said with regard to parcel M-2 they are proposing
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that over 50% of that parcel be deeded to the municipality as
park and open space. With regard to parcel M-6 it is closer to
70% that they are proposing be deeded to the municipality for
park and open space. He said with regard to parcel M-5, where
there has been concern by the municipal planning department about
the small size lots in actual fact the average lot area, taking
the area of all of the lots, is close to 5900 square feet. The
conventional minimum lot size is 6000 square feet. He said
although they have narrow frontage on the outside of curve and on
a number of the lots the wider backyards and the deeper lots
which they are leaving in several areas because of backyard
slopes brings the average area of the lots up to conventional lot
sizes.

He said there has been discussion with regard to R-0 lots being
introduced to Millwood and whether that is appropriate. He said
there is one street in there that is now developed as R-0 and, in
actual fact, R-0 lots generate less density as R-2 lots. He said
there is little or no land available in Sackville at the present
time for single family homes and approval of this project would
result in jobs and employment in the area as the total project
value will be in the range of eight to ten million dollars and
would be his client's intention to proceed as quickly as
possible.

He said with regards to parcel M-2 staff have indicated that they
recommend against it. He said he has given arguments why he
believes approval would be appropriate. Staff have gone on to
say "should council decide to approve it, they should approve it
conditional on the developer building appropriate sanitary sewer,
a new storm sewer and curb on his side of the street and
sidewalk". He said their client is in agreement which building
the appropriate sanitary sewer with building a new storm sewer
with building the new curb. He said they do not believe that
their client should be required to build sidewalk, have the
conventional county subdivision requirements and requlations do
not require sidewalk and it would not be required even if the
parcel were developed for townhouse or apartment. He said these
would have higher density and more people wanting to use the
area. He said they believe that if sidewalks are required in
this area it should be brought in by the normal means of
installing sidewalks and that a downzoning to decrease the
density doesn't warrant an additional expenditure for pedestrian
movement.

He said with regard to parcel M-5 they request that council
approve the lots on the basis of the configuration submitted
conditional upon appropriate physical survey in the field
confirming that none of the buildings are below the elevation of
the twenty year flood plain as determined by the joint
federal/provincial task force and studies. Should some of the
lots currently shown not qualify under the that criteria then
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they would make changes of the plan to ensure that there would be
no building below that twenty year flood plain level.

He said with regard to parcel M-6 they ask for approval of the
plans as submitted including the R-0 lots fronting on the #1
highway. He said it would be their clients intention to put in
sanitary sewer and water to service these lots. He said the
engineering department indicated that they were interested in
having the waterline along this section of the highway and it
could be installed, at the developers cost, and looped back into
the waterlines within the Millwood Subdivision. However, he is
not offering to build that waterline on the #1 highway beyond the
extent of their clients property. He said they also don't
believe that it is appropriate for their client to be installing
curbs, sidewalks or storm sewers on #1 highway which is an
existing Nova Scotia DOT highway.

He said his client, Mr. Armoyan, has advised him that if council
should decide not to grant the approvals requested, whether or
not to proceed with the purchase and sale agreement would be at
the option of the Armoyan Group and that the Armoyan Group have
evaluated development of the land for townhouses based a similar
lotting arrangement to that currently proposed and they would
find that to be financially attractive although it is not the
preferred alternative so that they believe they would be
proceeding with the development of these lands in any event. He
said he wanted to again emphasize that he is not trying to
intimidate and he does not mean for anyone on to council to take
it that way. What he is trying to say is that the believe that
they have come up with a proposal that many of the public, who
are here this evening, have spoken about and have indicated that
they would find to be more acceptable than the development that
may take place as of right and that their client is interested in
doing that development and working with the municipal staff to
overcome concerns expressed by the staff reports with regards to
items such as sediment and runoff control and engineering
details.

Deputy Mayor Bates said on M-5 the flood plains were referenced
and was proposed to provide sanitary sewer, storm sewer, and
sidewalks. He asked if they were planning to put them in there.

Mr. Swanson said on parcel M-5 the storm sewer and sanitary sewer
and water lines are already existing on the street. He said they
have been installed on Highrigger Crescent by the Department of
Housing. He said it would be their clients intention to connect
service laterals to them but not to construct any new primary
services in the street.

Councillor Brill asked why it is they wouldn't consider sidewalks
in M2R on Millwood.







