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it will be advisable to have the Tram Co. take steps to reduce the
vultage, and especially so if the pipe joints are made with wood.

Respectfully submitted.

P. R. CovpITT,
City Electrician

New Underground Laid in Halifax by The Nova Scotia
Telephone Co., Ltd., 1908.

BRANCHES.

On Salter St., from conduit 30 ft. east of manhole on Hollis St,,
branch, 1 duct, 102 ft. 8 in. east to pole on property on north 31de
of Salter Street.

Ou Salter St., from conduit 34 ft. 8 in. east of manhole on Hollis
St., branch, 1 duct, 264 fu. 1 in. east to pole on east side of Water
Street.

On Morris St., from end of conduit 101 ft. east of manhole on
Hollis St., branch 2 ducts, 283 ft. east to pole on easl; side of Water l
Street. :

From manhole at corner Blowers and Graoville Streets, branch,
1 duct, 112 ft. 4 in. east to property on east side ef Granville St.

On Sackville St., from main conduit 38 ft. west of manhole on
Hollis St., branch, 1 duet, 13 fi. to property on south side of Sack-
ville Street.

On Water St., from end of duct, 79-ft. east of manhole at corner
-of Bedford Row and George St., branch, 2 ducts, 34 ft. east to pole
-on east side of Water Street.
SUMMARY.

1,126 feet 1 inch branch conduit.
L. R. DoLAN, Engineer.
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ORDINANCE NO. 7.

ELECTRIC WIRING AND THE USE OF ELECTRICI-TY.

1. No electric current shall be used for illumination decoration,.
power or heating, except as in this ordinance provided.

2. Every person, firm or company desiring to instal wires or
other apparatus for' the transmission or use of an electric current
for any of the purposes mentioned in the next preceding section
of this ordinance, before commencing any electrical construetion
work of any kind whatever, either installing new electrical appar-
atus or repairing or altering apparatus already in use in any build-
ing on, over or under any street or any public or private property,
shall file an application for a permit therefor with the city engineer,
which application shall specify in detail such material and apparatus
as it is desired to use with a full description of the same, giving
the location of the place where such installation is proposed, by
street and number, and without a permit no such work shall be
done.

3. Every such application shall be examined by the city
electrician, and a permit shall not be issued thereupon until he
reports in writing that the same should be issued.

4. A permit shall be valid only for the time named therein.

5, The city electrician shall be notified when any work is ready-

for inspection, and all work must be left uncovered and convenient.

for examination until inspected and approved. The inspection shall

be made within two working days after receipt of notice and without.

any unnecessary delay.

6. The owner or occupier of apy building shall not use any
wires, fixtures or apparatus for carrying or using electric current until

such wires, fixtures or apparatus have been finally certified as:

_cerrect by the city electrician.

7. No company supplying electric current shall connect its.

wires with wires on or in any building until a permit is obtained
from the city electrician for such counection.

‘8. The city electrician may issue a temporary permit for the-

et
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use of electric current during the course of construction or alteration
of buildings, which permit shall expire when cancelled by the city
electrician.

9. The city electrician shall whenever he deems it necessary so
to do, carefully inspect any installation for which a permit is issued
previous to or after its completion, and if such installation has been
constructed according to the rules and regulations contained in this
ordinance, he shall issue a certificate to that effect.

10. A preliminary certificate may be issued by the city elec-
trician in the case of completed insta.lations but upon which nd
lighting or power current will be used in the immecdiate future.
Such prehmmary certificate shall show that at the date of inspection
the installation was completed in accordance with the terms of this
ordinance. But before the introduction of electric current into the
premises a sccond or final inspection shall be made, when; if the in-
stalla.ion is still in accordance with the terms of this ordinance, a
final certifizate shall be issued.

11. The city electrician shall inspect all overhead, underground
and interior wires and apparatus conducting electric current for light
heat or power, and when auy such wire or apparatus is for:nd to be
unsafe for life or property he shall notify the person, firm or corpor-
ation owning, using or operating the same to put the same in a safe
and secure condition within forty-eight hours. Any person, firm or
corporation failing to comply with such notice within forty-eight
hours after the receipt of such notice shall be liable to a penalty not
exceeding fifty dollars,

12. In case of emergency where the necessary delay in obtain-
ing a permit would be dangerous to lifc or property, temporary
repairs may be made : without a permit, but in any such case an
application shall be made for a permit within twenty-four hours
after the temporary repairs have been commenced, and the appli-
cation shall state the nature of the work done.

13. ‘In any work performed under the provisions of this
ordinance the rules and regulations of the National Board of Fire
Underwriters shall be strictly observed.

14. A board of wiring examiners is hereby constituted to con-
sist of the City Engineer (who shall be chairman of the board) and
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City Electrician. The board shall be called together by the City
Engineer at such times as he considers necessary.

15. No person shall carry on the business of interior wiring
unless he is duly licensed to carry on the same and is registered as
such in the office of the Clerk of Works. The person obtaining
such license shall pay to the Clerk of Works the sum of ten dollars
for the same.

16. To entitle any person to a license under the next preced-
ing section of this ordinance he shall be of the fulbage of twenty-
one years and have a place of business as an electric wireman in
the City of Halifax, and shall agree as a condition of obtaining
such license to carry on business in compliance with the rules,
regulations and requirements of this crdinance.

17. Every person before doing any interior wiring for or on
account of himself or any licensed wireman shall be a practical and
experienced wireman and furnish the board of wiring examiners
sufficient evidence that he is capable of properly doing and perform-
ing interior wiring work, and if the buard is satisfied of his com-
petency to perform such work it shall cause his name to be registered
in the office of the city electrician. and the city electrician shall give
him a certificate of competency as a journeyman wireman, after
which he shall be at liberty to do such wiring work, but not before.

18. Every person desiring a license as a licensed wireman or a
certificate as a journeyman wireman shall file a petition in writing
with the clerk of works, giving the name of the applicant, and, if the
applicant is applying for a licensed wireman’s license, he shall state
in his petition his age and place of business in the City, and such
petition shall be accompanied with the bond hereinafter meuntioned.

19. Aoy change in the location of the business of any licensed
wireman shall be promptly reported to the clerk of works.

20. Any journeyman wireman desiring to become a licensed
witeman shall first comply with these rules and regulations as to
licensed wiremen, and no journeyman wireman shall do business as
a licensed wireman until he bas obtained a license, notwithstanding
anything in this ordinance.

: 21. Any journeyman wireman who furnishes satisfactory
evidence to the board of wiring examiners that he has carried on
‘business as a practical and experienced journeyman wireman for
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four years, next previous to January lst, 1906, shall be entitled to
receive registration without examination.

22. Hvery licensed wireman shall be held responsible for
everything done by any person in his employ in connection with
the wiring work in respect to which a license is granted.

23. Every licensed wireman shall employ only certificated
Jjourneymen wiremen to do wiring work, but the work may be done
and performed by any practical wireman under the guidance and
direction of a certificated journeyman wireman shen present direct-
ing the work.

24. Every wiremen before obtaining a license shall file a bond
with the clerk of works in the penal sum of two hundred dollars,
conditioned for the faithful performance of his duty as a licensed
wiremen, and for his not permitting any wiring work that he is
called upon to do to be performed by any person in his employ,
except by such persons as are authorized to do wiring work under
this ordinance, and for his not violating any of the terms and con-
ditions thereof, or any amendment from time to time made thereto.

25. No person shall carry on business as a licensed wireman
unless he is the holder of the license herein mentioned, nor shall
any journeyman wireman do or perform any wiring construction
work or repairs to wiring installations until he has obtained his
certificate under this ordinance.

26. The board of wiring examiners shall have the power at
any time to cancel any wireman'’s license or any journeyman wire-
man’s certificate for cause, and thereupon all rights of such wire-
man or journeyman wireman to do any wiring work under this
ordinance shall cease and determine.

27. The license to licensed wiremen shall expire on the 30th
day of April in each and every year, but it may be renewed by the
board of wiring examiners, and every licensed wireman shall pay
one dollar for each such renewal.

28 Every person who contravenes or fails te comply with
any provision of this ordinance shall for each such offence be liable
to a penalty not less than five dollars or more than eighty dollars,
and in default of payment to imprisonment for a period not to
exceed ninety days.
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262
: Valuation for Assessment. L
AS RETURNED BY THE CITY ASSESSORS..-

1850.  Total valuation of Property, personal and real —Mortgages not
included. Real estate valued at 10 times yearly rental. $10,561,970
1854. Total va.luntmn prop. —personal and real. Mort. not mcluded 10,360,740
1857. Mort included. . 14,660.232
1859, 15 s ..us 14,989,854
1862, as s Mort. omitted .... 12,147,304
1-063. 3 b s wee. 14,066,020
18A3. Uy £ o eee. 16,248 752
156%-69. 5l Wi ‘*  Rate, 92¢.  16.765,976
1870-71. - L] 5 1.05¢. 16,856.753
1871-72. 5 e " 1.09¢.  17.487,286
1872-73. L - . 1.03c. 185,261.0:0
1873-74. . o < 10le. 19,772,515
1874-75. e £ £t 1.05¢. 19,839,522
157 5-76. £ M . 115¢c. 19,781,21)
1876-77. X £ iy 125¢. 18,553,768
1~77-78. Lo b . 1.33¢c. 16,695,794
1878-79. o & el 1.36¢. 17,256,247

-

1879-80. Real Estate (valued at 10 times rental). ......cocvvuncnee-. 11,222 401
Personal Estate, Banks, etc...... ........ S Rt 4,251,083
Rate per cent., $1.53...0ccuuecvnnoann.... $15,603,578
1880-81. Real Estate ..........-0.0unn resasansinanesnasssabalnesinn . $10,851,250
Personal Estate, Banks, etec...... B e e e e 3,584,270
Rate per cent., $1.37..... e A e a3t $14,468.250
1881-82. Real Estate .......ccucasicannmnsaccssnsane e R Ay e $:11.037.150
Personal Estate, Banks, etc..... . ..covvinunans e e 3,476,592
Rate per cent., $1.51......cvvvunnnnnannn. €14,513,742
1892-83. Real Estate ...... iaraiaenenas ] vieaa.. $10,863.031
PenonalEstst-e Bsnks.oto ............. A e S T 4,692,654
Rate per cent., $1.62............c000ieae.. $15 555.698
- — '- 2
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i1883-84, Real Estate........... .coovnuieiomun.ons A P e o e e $11,674,195
Personal Estate, Banks, etc ........ ..... . ..oicaita S 5,480,510

Rate per cent., $1.44.... ..............o...n .o 317,154,705

Assessment under amended Act of 19th April, 1883, valuation of Real Estau:
%being made irrespective of rental, in socordance with judgment of Assessors, ansl
Banks and Companies rated at three-eights of one per cent. on paid up capital.

1884-85. Real Estate . $14,976,540

Personal thste 4,299,430
Bavks and Compl.n:es 1,469,272
3 Rate per cent., $1.10........... T et $21,445,242
S85-86. Real Estate ......... e s e e o e el G e o el $15,131,130
JPersonal Estate. . DE Rl A e S S e 4,707,645
Banks and Comp&mes ......... S SO Bt S S 1.469,255

Rate per cent., $1.23.......c000vcvunrne... $21,311,080

AS30:87. Reul Eatate i r s oo essssaas s S SO R ST $14,577,930
Personal Batate il s v ok ey 5,044,335

Banks and Companies.........c... A SE s 1,469,225

Rate per cent., $1.28 ..... SR e R RN B $21,091,490

N887-88. Real Estate ............ A R I o A veve... $15,091,000
PBersonal Eatate. 5ol f i i iiiaii s s e e e e 4,434,210

Banks and Compunies. .......cceceeveiinuecnsnencnscnnans 1,370,544

3 Rate per cent., $1.17........ dereransansase 520,895,751
18583-S). TNeal Estate ........ B D e ) L R 815,334,693
Personal Estate. ... ......o00enen e P 4,240,900

Banks and Companies. ... ...cceuveennes 1,987,000

Ratc per cent., $133......0000000000.0. .. $21,5662,600

H339:99" Real Fstnte s tuliec.vanntaiasnansso e e st 815,122,495
Perzonal Matabe. v oty it st aers s A IS O Py it 4,539,03%
Euassund Conpanies. . .ol it wiheassieaes Sfaate e 2,132,201

s - Ratcpercent., $1.24.... ..... SRR Ot 521,794,629
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1890-91.
.

1891-92.

1522-93.

]

1893-94,

1894-95.

~

1895-96.

1806-97.

1897-98.

Real Estate .......... i R S i A B P e $14,871,565
Personal Estate.......... Ze o, e ARIE R R e e . 4,547,500
Banks and Comipanies..... e« e e iy o i v et A " 2,330,827
Rate per cent., $1.33............ Ll $21,749,892:
. ]
Real Fstate ......co00inenns e e it S T A 815,086,890
Personal Estate ..........c.ccc.00itvnm R e S A 4,617 000
Bauks and Companies.....c..ciiviin i vannvasnnainens 2,137,931
Rate per cont., $1.43.... ... careees $21,841,821

Real Estate ........ s e A e e LR e
Personal Estate....., . A R r i & o e e e R o
Banks and Cumpanies

Rate per cent., §1.49...... St

Real Estate .......... wio. s maen e e . via's ad we a mhle e
Per-onal Estate ....
Banks and Companies

Rate per cent., §1.61....

Real Eatate . i iisaicseisessamssee e s e T s e Te e
Personal Estate... ....cvcnenvnnna, e TR s R R
Banks and Companies....... ..o eiiasncansssnassesensnss .

Rate per cent., $1.38.......... e S
Real Estale unceerenstasenns i sssssssssesanssds R nnan

Personnl: Fstales . o oo . canaicnnne ssinmse s I
Banks and Companies.......

T N T

Rate per cent., $1.58..c.ccveciiennncinanns

Real Estate .......
Personal Estate ........ Vaiseen e panisae
Banks and Companies.... .......

L

Rate per canbg - S o e T L e S

$15,212,150-

~ - 4,609,000

2,073,423

$22,194,573

-

$15,485,685
4,922,300~
1,956,522

$15,795.810

5,003,650~
2,152,777

£72,952,237

$15,951,110
5,192,400
2,246,376

$23,389,886-

$16,139,400-
4,299,250
2,215,190

$22,653,900

$16,579.830
4,324 400
2085.276

—_—

., $22,989,508
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1898-99 Heal Estate .............cccu0uas e e el G e e . $16,891,885
Personal Estate.......... TRk WAl e s o e A el aaee RS .. 4,324,400
Banks and Companies.......ceseeessecconnssassssnasnssss 1,987,577
Rate per cent., $1.61........ ciasnesesasesss $23,260,968
1899-00. Real Estate............... e ATa e v e Sa e e n et et s aas ola so BN OLT U8, 2R
Personal Estate.........cco0civnennans S SRR e T
Banks and Companies. ... .... Vs s eolele ciensrssvsnenneeanns 2,200,302
Rate per cent., $1.72....0000nuensnrsnans... 523,122,087
1900-01. Real Estate......... S O I O S T sens. $16,948,830-
Personal Estate........... s es ey e e e e w4 220 S50
Banks and Companies....... B e i i eI D Iy o 222 P
Rate per cent., $1.71 ....c.ccvcvrnnncnasa... $23,391,402
1901-02. Real Estate ............ 3 . $17,043,375
Personal Estate......... R veee. 4,306,800
Banks and Companies. .... e e ey e e 2,176,470
Rate per cent., $1.70.....000uvenancrenns... $23,526,645
1902-03. Real Estate.........c00veninunns sas e .. 16,997,350
Personal Property....... . . 4,421,300
Banks and Companies......... 2,354,651
Rate per cent., $1.72....c0civnnnnccnnnaas.. $23,773,301
1903-04. Real Estate ................ e e e e e W v B LT, 804, 050
Personal Property. s s foresscausnonss cncaasiesonsssaoes 4,664,600
Banking Capital, $4,500, 000 less Real Estate, $240,000,
S B e B e G o oSO 4,260,000
Rate per cent., $1.66 ....ccvueenrnneosa.. $26,728,650
1904=06.- Real Ratalbe i s e is iaaensileniniasan s vianio/oslaavinieas $17,712,425-
Personal Property....: i iiveaicnovansessasssonsiness i 4,938,650
Banking Capltal $4,500,000, less Real Est.a.te $268, 000
Y A SR R SR a0 S SO o 4,232,000
Rate per cent., $1.69...... cernseenasneses .. $26,883,075
1905-06. Real Estate ................. TR s e s e i e e £17,843,650-
Personal Properby...... . ..cccer.vcromcasossvonsnssnn .. 4,954,400
Banking Capital, less Real Estate at § of 17/ 5 e saasns 4,232,000
Rate per cent., $1.73............ creeeseea.. $27,030,050-
1906 07. Real Bestate............. e s e e e e £18,199,875
Personal Property.........ccvvvevinee + tinvaan eesannasns 9,212,300
Banking Capital, less Real Eestate at § of 1%. ............ 3,576,000

Rate per cent., $1.72........c000ivninnea. . $26.988,175
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1907-8. Real Estate.. B s e T e P e T TALA T L),

Personal Property ... 5,150,300
Banks... SR AR B s e s R e i P L LT

Rate per cent., $1.79......... .cocevvieiereeen.. $28,121,100

1008-0. Real Eotate......cvverursvresrsrrseeseeereernessessesssressssssessensaseees $18,795,950
Personal Property........ o 5,203,200
Rl T s wenssenansantsannahavsass snsnsntess sushns avdnonspnrasaesunee 4,500,000

Rate per cent., $1.91.........c.cocsieieeeen.. $28,499,15

-
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List of the Mayors of the City of Halifax since the City was
Incorporated in 1841.

“Oect, 1841—Stephen Binney. Oct. 1874—John A. Sinclair.
Mar. 1842 Edward Kenney, elected to | 1875—M. H. Richey.
serve out remainder of | ¢ 1876—M. H. Richey.

Mr. Binney's time. i <& 1877—M. H. Richey.
Oct. 1842—Thomas Williamson. [=te 1878—Stephen Tobin.
‘1843 —Alex. Keith. 8 1879—Stephen Tobin.
s 1844-—Hon. Hugh Bell. £f 1880—Stephen Tobin.
L 1845—Andrew McKinlay. $8 1881 George Fraser.
4D 1846—Joseph Jennings. e 1882—George Fraser.
¢ I847—Wm. Stairs. | May 1883—George Fraser.
< 1848—Adam Hemmeon. L€ 1884—James C. Mackintosh.
L 1849—Henry Pryor. g 1885—James C. Mackintosh.
5 1850—William Caldwell. L 1826—James C. Mackintosh.
“¢  1851—Andrew McKinlay. A 1887—Patrick O’Mullin.
15 1852—Hon A. Keith. | et 1888—Patrick O’Mullin.
= 1853—Henry Pryor. [ 1889—David McPherson.
gt 1854—Henry Pryor. : ° 1890—David McPherson.
=l 1855—Archibald Scott. o 1891 —David McPherson.
L 1856 —Archibald Scott. . 1892—Michael E. Keefe.
48 1857 —Henry Pryor. 2 1893—Michuel E. Keefe.
‘¢ 1858—Henry Pryor. | 1894 —Michael E. Keefe.
o 1859—Samuel R. Caldwell. 5 1895—David McPherson.
£ 1860—Samuel R. Caldwell. A 1896—David McPherson.
R 1861—P. C Hill, i 1897 —Alex. Stephen.
s 1862—P. C Hill. L 1898—Alex Stephen.
i 1363—P. C HIIL | “ee 1899—Jas. T. Hamilton.
< 1364—M . H. Richey. & 1900—Jas. 1' Hamilton.
v 1865—M H. Richey. L 1901—Jas. T. Hamilton.
S 1866—>M. H. Richey. |58 1902—Adam B. Crosby.
¢ 1867—Stephen Tobin. = 1903—Adam B. Crosby.
a8 1868 —=teplien Tobin. £ 1904—Adam B. Crosby.
- 1869—Stephen Tobin. faere 1905—Robert T. Macllreath.
o 1870—Hun W. A. Henry. 19:6—Robert T. Macllreath.
=& 1871 —William Dunbar, -4 1907 —Robert T. Macllreath.
¢ 1872—.Jumes Duggan. £ 1908—Adam B. Crusby.
3% 1573—Juhn A. Sinclair. [ 1909—Joseph A Chisholm.

When the City was first incorporated, and until April 12th 1849, the Corpora-
tion consisted of Mayor, six Aldermen and twelve Common Councillors, the
Mayor being elected by the Aldermen and Common Councillors from amonsg the
Aldermen 1n 1849 the office of Common Councilman was abolished. From 1850 to
1853 the Mayors were elected by the citizens from the members of the City Council,
or fromn gentlemen who had previously served as Alderman or Common Councilman
Wm. Caldwell was the first Mayor elected by the citizens under this system. In
1854 the Act in relation to the election of Mayor was further amended by providing
that the peuple should not be restricted to persons who had served in the City Coun-
<il in their choice for Mayor. The only occasion on which this privilege was availed
of was in 1870, in the election of Hon. W, A, Henry. From 1841 to 1882 the general
civic elections were held in October of each year. From April, 1883, to date, the
§enernl elections have been held annually in April. The civic year extends from 1s¢

Iay in any one year to 30th April in the year following.
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FENERTY KT AL VS. THE CITY OF HALIFAX. 273

FENERTY, et al VS. THE CITY OF HALIFAX.

‘JuDGMENT oF MR. JusticE MEAGHER.

The plaintiff’s Fenerty, and Henderson & Potts, own mills down stream
between the defendant’s lowest dam and the waters of the Arm. There is no
proof as to McCleave except a representation, as to the loeation of ais mill, upon
a plan used at the trial and an admission of his title.

The averments in the statement of ¢laim may be shortly stated thus:—

1. They are severally entitled as riparian proprietors to the use of the flow
of water through the stream leading fiom chain of lakes through Chocolate Lake
into the Arm.

2. Tbey, and their predecessors in ti'tie,_ have respectively enjoyed from time
immemorial the exclusive and continuous right to such flow.

They acquired the right thereto by an agreement of December 1st, 1846
between Thos. Hosterman their predecessor in title and the Halifax Water Co.
the defendant’s predecessor in title.

4. They are entitled by prescription to pen back, and ztore, ir the chain of
lakes by dams, &e., the water naturally flowing into and from the chain of lakes
by said stream through their lands, and to let it down in suitable and sufficient
quantities as required for their mills; such right was acquired from time im-
memorial, and they, and those through whom they claim title, enjoyed the
exclusive and continuous use of that right, except when disturbed by the wrong-
ful acts of the defendants, but against which they always protested.

5. Alternatively that the above right of storing and letting down was
acquired under the Statute of Limitations by Thos. Hosterman by uninterrupted
enjoyment as of right for twenty, orin the alternative, for forty years next pre-
ceding 1846: and that they acquired it ‘through themselves and . through
defendants employees acting as their agents by uninterrupted enjoyment .as of
right, for twenty, orin the alternative, for forty years next before this action :
and as an alternative they -are entitled to have the full quantity of water
naturally flowing from the chain of lakes by said stre 'm through their respective
lots penned back or stored in the chain of takes by the defendants and to have
it let down to them through that stream by the defendants in suitable and
sufficient quantities as they or any of them may desire it, and that such right
was acquired under the agreement of 1846. 1)

The alleged injuries are that the defendants during the last three months
of 1905, and on many other previous cecasions, wrongfully obstructed said stream
and withheld, and permanently diverted out of it large quantities of water, and
largely diminished the quantity therein and deprived the plaintiffs of the use
and benefit of such water for their mills ; and that during the same months, and
many other times previous thereto, the defendants wrongfully prevented the
plaintiffs from penning back and storing the said water in the manner alleged,

!
|



274 FENERTY ET AL VS. THE CITY OF HALIFAX.

_and wrongfully refused to pen back and store such water on the plaintifis’ behalf
as they were legally required to do under said agreement. :

Damages were claimed and aninjunction to restrain defendants from obstruet-
ing the stream and withholding or diverting any of the water naturally flowing
therein from the chain of lakes. Also a declaration that the plaintiffis have the
right to pen back and stere in the chain of lakes the water naturally flowing into
said lakes, and to let it down in suitable and sufficient quantities for the purpose
of operating their mills; or in the alternative that the defendents are bound under
such agreement to pen back and store, on the plaintiffs’ behalf, said water,and to
let it down as above stated.

The defence denied all material averments, and pleaded that the alleged
rights were barred by the Statute of Limitations or were lostsby laches and delay
of their own, or of their predecessors in title; that the defendants by long and
uninterrupted use and prescription, as of right, had acquired the right to use and
to operate the waters of the chain of lakes in the manner complaied of. The
agreement of 1846 and a conventional user thereunder were also set up.

The action was commenced early in 19o@ and after some evidence had been
taken the defendants, in January 1go7, admitted in the action that no water was
let down by them to the plaintiffs during October and November 1go5,—nor until
the 3rd of December of that year, and for any damage thus oceasioned, on those
days only, they tendered $100.00 in full satisfaction and discharge thereof: which
sum was ultimately accepted and all questions of injury and damages thereby
terminated.

The plaintiffs acquired title through Hosterman, while the defendants
derived theirs, and accompanying right, from the Water Co,, which obtained
title and certain rights, subject to specified conditions, from1 Hosterman to land
and water above the plaintiffs’ mills by a deed of December 1st_1846, and to
which I shall refer in greater detail later on.

The City also acquired title to the sites of the chain of lake dams from Dr.
Cogswell in 1863. It was admitted upon the trial that Hosterman never owned
such sites. It does not appear whether Hosterman in erecting—if he did erect
them— or in maint:ining, the old dams which, in 1846, were at the foot of the
first and seccnd chain of lukes respectively, was trespasser, or lessee or licensee ;
it is evident, however, he never acquired the right to maintain them where they
were. The question, however, is of little or no moment.

The order and position of the several mills, as appears by the plan, are as
follows :— Henderson & Potts’ is next the Arm, and is below Chocolate, Lake
McCleave’s is next above that lake, and Fenerty’s is a short distance further up,

The distance i'etween the first and second chain of lakes] is quite short—
there is a cut, or sluice way through between them. The defendants have a
dam at the foot of each of these lakes practically, if not actually, upen the site
of Hosterman’s old ones already referred to. '

Long Lake, owned by the City, lies, as nearly as may be, at a right angle
from the second chain of lakes and in an southerly direction therefrom. Cocked
Hat Lake comprises a narrow space running from the western end of Long Lake
towards the second chain of lakes. There is a dam at the west end of Cocked
Hat Lake and a trunk, or pipe line runs from it into 2nd Chain Lake near the
centre of its eastern side; all belong to the defendants and form a medium of
conveying the water of Long Lake and Cocked Hat Lake into chain of lakes.
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The natural outlet of Long Lake was to the eastward, but it was dammed

there by the Water Co., and its waters turned into the second chain of lakes as I
have shewn. T

The Water Co., began operations in connection with its system, in or about
1843. In 1846, and appearently for some time before, Hosterman was using the
old dams referred to which, so far as they extended, occupied the respective sites
of the City’s dams now at the first and second chais lakes ; the one lowest down
stream was 7 or 8 feet with about an 18 inch slunice or gateway : the other was
a foot or so lower in height. When tight which they were not about 1846, they
gave a depth of 6 to 7 feet of water, or thereabouts, in the respective dams.

The Water Co., in 1849 cut out part of these dams, put in new sluice ways
and raised the dams two feet or more beyond their beight in Hosterman's time.
They rebuilt them to a height of about 15 feet in all about 1856; or perhaps
before then when they laid their 15 inch pipe.

The City acjuired the rights, and title, of the Water Co., on the first of
July 1861.

The operations of the Water Co., alter 1846 and of the City, since 1861, very
largely increased the water storage above those dams. If the mills below were
now dependent upon the supply which the old dams. in and prior to 1346,
preserved they would especially in dry seasons, be far worse off than they have
been since the enlargement of the dams.

Up to 1883 all the principal mills shewn to have been in use were below i
Chocclate Lake and had the benefit of its drainage area which was more or less :
substantial. There is a rapid descent from the dam at the Jower end of Chocolate
Lake all the way down to the lowest mill which would add to the force of the
water ; which force was probably lost by the removal of the mill above that lake ;
but all this may have been counter-balanced and probably was, by the change in
its machinery.

. . Whileit is not perhaps necessary unless in respect to the claim for an
injunction, I shall refer briefly to the proof touching the supply of water and
the course pursued in letting it down.

The nail factory wasstarted about the same time as the Water Co. Munroe
worked in it for a year abont 1850 ; he was absent until 1855, and then worked
in it about seven years and was not aware of its being sbhut down for want of
water.

Thompson began working Henderson’s Mills in 1880, continued it for five
years, and was then away for 13 years, and on his return worked it for nine years.
They ran ten hours a day—often several hours longer—and at times ran day
and night. About 1887 they put in a steam plant for use in dry seasons, but so
far as lie knows it was only once in operation. During his 14 years service there
the mill was only shut down twice for want of water; once for two days and
then for some weeks in 1go5 when it was extremely dry. .

If the water supply sufficed to operate the mill in the manner disclosed by
his evidence there wasno ocecasion to put in the steam plant so early as 18g7.
Up to that time only two days had been lost by lack of water. If he is correct
in this particular it shews that the City discharged its obligations faithfully.

Boston began working in 1860 for Hosterman and continued until 1868, and
in that time they were only shut down twice for want of water. There were
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two dry spells between 1860 and 1868 ; one lasted: about two months. He was

absent about two and one half-years, but said there was no shortage from 1868

téo 1879. The mills got water during dry periods; but not when it was extra
xry.

Fenerty’s experience began with 1874 and thence until 1883. The mill was
not shut down more than once for want of water. In 1888 he had to shut down
about two months due to an unusually dry season ; and in 1893 they were three
months without ‘water due also to an extreme drought, and not, I should say, to
any fault or obstruction on the part of the City.

Kline who entered the employ of the Water Co. in 1846 and continued with
it, and later with the defendants, until come time in 1875, had charge of letting
water down practically during all that time under direction®from his superior
officers, but not from the mill owners or any of them. He was of course familiar
with the conditions over that period, and for some time before his employment
began. During his period of service he says Hosterman’s grist mill -had to shut
down from searcity of water every dry season, even before the Water Co. legan
its operations there. Fenerty expressed an opinion to the same effect.

Fene:ty, speaking of an alleged general system, said the City let water down
in sufficient quantity to enable the mills to run ten hours a day (according to
Thompson it must have done much better than that) and that the supply vaned
with the season and the rain fall.

Kline upon that subject said when there was sufficient supply in Long Lake
he used to let it down under orders from his employers until it got low when he
would shut it off under like orders and it would so remain until applications
came from the mill owners for water—chiefly from Hosterman, and then, under
like orders as before, he weuld open the sluice way to the extent directed. If
there was nota supply in Long Lake the water was not let down; in dry times the
water was shut off from the mills altogether until rain came. This, however,
olccnrre(l less than a dozen times, he thought, during his thirty years service
there. ¢

Boston’s statement that the City let water down when applied to by the mill
owners is of no value as he only knew it from hearsay.

The contention of the plaintiffs upon the hearing was in these words, which
I tock down and read over to Counsel so as to ensure the accuracy of my notes ;
1. they were entitled to an injunction to restrain defendants from diverting or
withdrawing for its own purposes, or use, the waters of the chain of lakes. because
in 1905 they shut off the water for a long time ; or a declaration that the water
shall not be shut off again. The defendants were only entitled to conduct Long
Lake water through or from the chain of lakes, or flowing into it, and were only
entitled to get the waters of Long Lake flowing through chain of lakes; the de-
fendants were bound to preserve the status as it existed in 1846. That if the
defendants stored water in the chain of lakes belonging to that area beyond
54,000,000 gallons the excess should be let down to plaintiffs, the defendants not
being entitled to any part Lheréof; that the 54,000,000 gallons was the guantity
shown to be there in August, 1845 by Jarvis’ report to the Water Co., ang finally
that the City was bound to ascertain the quantity in the chain of lakes and what
it took out, and for that purpose was bound to instal a proper meter and keep
records thereof, to which the plaintifts should have ready access; and that the
City should store water in the chain of lakes and let it down to the plainttffs as

. they required it. i






