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‘it will be advisable to have the Tram Co. take steps to reduce the 
‘voltage, and especially so if the pipe joints are made with wood. 

Respectfully submitted. _l 

P, R. COLPITI‘, 

City Electrician 

New Underground Laid in Halifax by The Nova Scotia 
Telephone Co-. Ltd., 1908. 

Bmmcnns. 
On Salter 813., from conduit 30 ft. east of manhole on Hollis St... 

branch, 1 duet, 102 ft. 8 in. east to pole on property on north side 
of Salter Street. ' 

Ou Salter 813., from conduit 34. ft. 8 in. east of manhole on Hollis 
St., branch, 1 duet, 254 ft. 1 in. east to pole on east side of Water 
Street. 

On Morris St., from end of conduit 101 ft. east of manhole on 
Hollis St., branch, 2 ducts, 283 ft. east to pole on east side of Water 
Street. ' 5 

From manhole at corner Blowers and Granville Streets, branch, 
1 duct, 112 ft. 4 in. east. to property on east side of Granville St. 

On Saokville St, from main conduit 38 ft. West of manhole on 
Hollis Sn, branch, 1 duct, 13 ft. to property on south side of Sack- 
ville Street. 

On Water St, from end of duct, 79-ft. east of manhole at corner 
-of Bedford Row and George St., branch, 2 ducts, 34 ft. east to pole 
-011 east side of Water Street. 

SUMMARY. 
1,125 fee-t1 inch branch conduit. 

L. R. Donut, Engineer.
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ORDINANCE NO. 7. 
ELECTRIC WIRING AND THE USE OF ELECTRICITY. 

1. No electric current shall be used for illumination decoration,. 
power or heating, except as in this ordinance provided. 

2. Every person, firm or company desiring to instal wires or 
other apparatus for the transmission or use of an electric current 
for any of the purposes mentioned in the next preceding section 
of this ordinance, before commencing any electrical construction 
work of any kind whatever, either installing new electrical appar- 
atus or repairing or altering apparatus already in use in any build- 
ing on, over or under any street or any public or private property, 
shall file an application for a permit therefor with the city engineer, 
which application shall specify in detail such material and apparatus 
as it is desired to use with a full description of the same, giving 
the location of the place where such installation is proposed, by 
street and number, and without a permit no such WOI‘l{ shall be 
done. 

3. Every such application shall be examined by the city 
electrician, and a permit shall not be issued thereupon until he 
reports in writing that the same should be issued. 

4. A permit shall be valid only for the time named therein. 
5. The city electrician shall be notified when any work is ready- 

fcr inspection, and all work must be left uncovered and convenient. 
for examination until inspected and approved. The inspection shall 
be made within two working days after receipt of notice and without. 
any unnecessary delay. 

6. The owner or occupier of any building shall not use any 
wires, fixtures or apparatus for carrying or using electric current until 
such wires, fixtures or apparatus have been finally certified as. 

,. icrrect by the city electrician. 

7. No company supplying electric current shall connect its. 

wires with wires on or in anybuilding until a permit is obtained 
from the city electrician for such connection. 

'8. The city electrician may issue a temporary permit for the.- 

hat» 

_—...._._.._________
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use of electric current during the course of construction or alteration 
of buildings, which permit shall expire when cancelled ‘by the city

' 

ele ctrician. 

9. The city electrician shall whenever he deems it necessary so 
to do, carefully inspect any instailation for which a permit is issued 
previous to or after its completion, and if such installation has been 
constructed according to the rules and regulations contained in this 
ordinance, he shall issue a certificate to that effect. 

1U. A preliminary certificate may he issued by the city elec- 
trician iu the case of completed insta.lations hut upon which no‘ 

lighting nr power current will he used in the imrmdiate future. 
Such preliminary certificate shall show that at the date of inspection 
the installation was completed in accordance‘ with the terms of this 
ordinance. But before the introduction of electric current into the 
premises a svcond or final inspection shall be made, when; if the in- 
stallaion is still in accordance with the terms of this ordinancr, a 
final certificate shall be issued. 

11. The city electrician shall inspect all overhead, underground 
and interior wires and apparatus conducting electric current for light 
heat or power, and when any such wire or apparatus is found to be 
unsafe for life or property he shall notify the person, firm or corpor- 
ation owning, using or operating the same to put the same in a safe 
and secure condition within forty-eight hours. Any person, firm or 
corporation failing to comply with such notice within forty-eight 
hours after the receipt of such notice shall be liable to a penalty not 
exceeding fifty dollars. 

12. in case of emergency where the necessary delay in obtain- 
ing a permit would be dangerous to life or property, temporary 
repairs may he made .without a permit, but in any such case an 
application shall be/rnade fora permit within twenty-four hours 
after the temporary repairs have been commenced, and the appli- 
cation shall state the nature of the work done. 

13. ‘In any work performed under the provisions of this 
ordinance the rules and regulations of the National Board of Fire 
Underwriters shall be strictly observed. ' 

14:. A board of wiring examiners is hereby constituted to con- 
sist of the City Engineer (who shall be chairman of the board) and
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City Electrician. The board shall be called together by the City 
Engineer at such times as he considers necessary. 

15. No person shall carry on the business of interior wiring 
unless he is duly licensed to carry on the same and is registered as 
such in the oflice of the Clerk of Works. The person obtaining 
such license shall pay to the Clerk of Works the sum of ten dollars 
for the same. 

16. To entitle any person to a license under the next preced- 
ing section of this ordinance he shall he of the fulvlrage of twenty- 
one years and have a place of business as an electric Wirenian in 
the City of Halifax, and shall agree as a condition of _o_l3taining 
such license to carry on business in compliance with the rules, 
regulations and requirements of this crdinance. 

17, Every person before doing any interior wiring for or nn 
account of himself or any licensed wirenian shall be a practical and 
experienced wireman and furnish the board of wiring examiners 
sufiicient evidence that he is capable of properly doing and perform- 
ing interior wiring work, and if the board is satisfied of his com- 
petency to perform such work itsliallcanse his name to be registered 
in the oflice of the city electrician. and the city electrician shall give 
him a. certificate of competency as a journeyman wireman, after 
which he shall he at liberty to do such wiring work, but not before. 

18. Every person desiring a license as a licensed wiretnan or a 
certificate as a journeyman wireman shall file a petition in writing 
With the clerk of works, giving the name of the applicant, and, if the 
applicant is applying for a licensed Wirernan’s license, he shall state 
in his petition his age and place of business in the City, and such 
petition shall be accompanied with the bond hereinafter mentioned. 

19. Any change in the location of the business of any licensed 
wireman shall be promptly reported to the clerk of works. 

20, Any journeyman wirentian desiring to become a licensed 
wireman shall first comply with these rules and regulations as to 
licensed wiremen, and no journeyman wireman shall do business as 
a licensed wirern-an until he has obtained a license, notwithstanding 
anything in this ordinance. 

21. Any journeyman wirernan who furnishes satisfactory 
I 

evidence to the board of wiring examiners that he has carried on 
-business as a practical and experienced journeyman wireman "for
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four years, next previous to January 1st, 1906, shall be entitled to 
receive registration without examination. 

22. hvery licensed Wireman shall be held responsible for 
everything done by any person in his employ in connection with 
the wiring work in respect to which a license is granted. 

23. Every licensed wireman shall employ only certificated 
journeymen wiremen to do wiring work, but the Work may be done 
and performed by any practical wireman under the guidance and 
direction of a certificated journeyman wireman then present direct- 
ing the work. 

24-. Every wiremen before obtaining a license shall file a bond 
with the clerk of works in the penal sum of two hundred dollars, 
conditioned for the faithful performance of his duty as a licensed 
wiremen, and for his not permitting any wiring work that he is 
called upon to do to be performed by any person in his employ, 
except by such persons as are authorized to do wiring work under 
this ordinance, and for his not violating any of the terms and con- 
ditions thereof, or any a-mendment from time to time made thereto. 

25. N o person shall carry on business as a licensed wireman 
unless he is the holder of the license herein mentioned, nor shall 
any journeyman wireman do or perfiorm any Wiring construction 
work or repairs to wiring installations until he has obtained his 
certificate under this ordinance. 

26. The board of wiring examiners shall have the power at 
any time to cancel any wi.reman’s license or any journeyman wire- 
man’s certificate for cause, and thereupon all rights of such wire- 
man or journeyman wireman to do any wiring work under this 
ordinance shall cease and determine. 

27. The license to licensed wiremen shall expire on the 30th 
day o'f April in each and every year, but it may be renewed by the 
board of wiring examiners, and every licensed wireman shall pay 
one dollar for each such renewal. 

28' Every person who contravenes or fails to comply with 
any provision of this ordinance shall for each such offence be liable 
to a penalty not less than five dollars or more than eighty dollars, 
and in default of payment to imprisonment for a period not to 
exceed ninety days.
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__ 

Valuation for Assessment. _ 

AS RETURNED BY THE CITY ASSESSORS? 
I850. Total valuation of Property, personal and real——Mort.gagea not 

included. Baal estate valued at 10 times yearly rental. $10.56-1,5170 
135-1». Total valuation pt-op.—personal and real. Mort. not included. 10,360.?!-D 
I8.-‘:7. " " Mort. included. . .'. 1-1.660.232 
1359. " " “ 

. . . . 14,939,834 
1352. " " Mort. omitted . . . . 12.1-17,1113-l 
I‘fl3. “ " “ .... l4,0ti~‘i,I'?-0 

1865. “ " “ 
. . . . 16,248 752 

155*-59. " " " Rate, 92c. 16.735, 975 
137“-IL “ “ " l.05c. 16.S5['a.7SS 
1371-733. " " " I.0‘9c. 17.-l57.'28I"| 
I372-73. " " " 1.03:2. l8,2fil_0l‘(} 
INT-‘i-T-I. “ " " 1 Ole. l9,?7‘.’-.515 
1874-75. " " “ 1.05‘.-. l9.8~"l9,5'2'3 
H75-76 “ 

_ 

" " 1 15¢. 19,735,219 
I375-T7. " " " 1 95¢. I3.533,T53 
l'-T7 -T3. “ " 

.. 
“ 1. 33¢. ]6,695.'i"c}4 

l3I8-T9. “ " " 1.36c. 17,256,242 
‘J 

187960. Real Estate {valued at l0t.in1e.a rental). .... . .... . . . . . . . . .. 11,222.49! 
Personal Estate, Banks, etc . . . . . , . . . . . . 4,251,083 

Rate per cent. $1.53.................. .... $l5.§03.57B 

I559-SI. RealEatate . . . . . . . . . . . . . . . ....................... . . . . ... $l0.33l.'3-‘>0 
PeraonalEatate.Banks.et-e . . . . . . . . . . .. 3,581,270 

Rate per cent, $1.37. . .. .. .......... .. $14,463__3@ 

1331-32. Real Estate ............................. $i1.o::7.1.=Jo 
Personal Estate, Banks. etc . . . . . . . . . . . . . . . . . . .. . . . . . . . . 3,476,592 

Rate per cent, Sl.5l............... . . . . .. $1-1.513.742 

£332-83. . . . . $l0.863.fl.‘fl 
P31-IonalEaf.at-e.Banka,eto . . . . . . . . . . . .................... 4.f‘92,ti5-1 

Ratepercent,$l.02...................... SI5555G‘-‘S
I
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F1883-84. Real Estate . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . $11,674,195 
Personal Estate, Banks, etc . . . . . . . . . . . . . . . . . . . . . . .. . . . . 5,480,510 

Rate per cent., $1.-id . . . . . . . . . . . . . . . . . . . . . . .. . . $17,154,705 

Assessment under amended Act of 19th April. 1833, velustion of Real Estau: 
‘<1:-eing made irrespective of rental, in aecerdsnce with judgment of Assessors. ant"-I 

—Bnnl:.s and Companies rated at three-eight: of one percent. on paid up capital. 

.1384-35. Real Estate . . . . 

Personal Estate . . . . . . . . . . . . 

$14,975,540 
. 4399.431! 

Banks and Companies: . .. . .... 
-I 

1.159.272 
"‘ Rate per cent», $1.10 ......... 221,445,242 

1535-S5. R931 Estate . . . . . . . ..........-................... . . . . . . .. $15,131,139 
1“ersonalEst8.t-e.......... .... . . . . . . . . . ... . , . . .......... 4,70'i".fil5I 
Banks and Companies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1.469355 

Rate per cent, $1.23....”................ $91,311,030 

1335-87. Real Estate .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 814,577,930 
Personal Estate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.0-14,335 
Banks and Companies . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 1,469,225 

Rate percent, 81.28 .......... . . . . . . . . . .. 321,091,!-Bf! 

1337-BS. Real Estate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315.091 .000 
'P.—1-sonal Estate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.434.910 
Banks and Companies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1,3'iu,544 

I Rate per cent, $1.11‘ . . . . . . ........... 899395.751 

71533-S3. Real Estate . . . . . . .. . . . . . . . . . . . . . . . .......... . . . . . . . . . . .. $15,334,693 
1'»-rsn|1al1'}st.fl.ts . . . . . . . . . . . . . . . ........................... 4,2-10,900 
Banks and Companies. ...... ...... ..................... 1__,937,00|} 

Rat-cpereent., $133................... .. $21,562,600 

3359.93. '3r‘:1l Emu . .................. . . ..... .. s15.122.495 
_ 

]’ur<r-n 1.! I‘)-;tnte . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4,539.93-'1 
I.:.1.:..'.< um]. Uonipsniea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2,132,991 

.- 
i‘ _ Patupercclxt, ..... .. _sg1,_7sn4,_s2g
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1890-91.
0 

1391-92. 

1532-93.

\ 

1893-9-1. 

1394-95.

\ 

189538. 

1836-97. 

1897-98. 

Raul Esmqe . . . . . . . . . . . . . . . . . . . . . . . . .. $14,371,565 
Personal Estate . . . . . . . . .... . . . . . . . . . . . . . . ... . . . . . . . . . . . .. , 4.547.500 
Banksand Conapanies............................. . . . . . .. 

' 

2,330,527 

Rule per cent, $1.33 . . . . . . . . . . ... . . . . . . . .. $21,?49_89g;

9 
Real F.'a{nt.a . . . . . . . . . . . . . .. .... . .... . . . . . . . . . . . . . . . . . .. $l5.08B,890~ 
Personal Estate . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . .. 4,6lT 000 
Bo.u|.-.3 and Counpuxniea. ... ---- ........ .... ..., 2.137.913. 

Rate per cent, $1.45. _- . . 

R-ealEat.at.a . . . . . . ........... . . . . . . . . ..... . . . . . . . . . . . . . . .. 

. $21,541,321

~ $15,212,150‘ 
Persolml Estate . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. " ' 4,509,000‘ 
Banks and Cumpaniea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,073,423- 

Rate per cent, $1.49. ..I.. ........ .... 322,19-1,5l§ 

Ren1Est.ate . . . . . . . . ... . . . . . . . . . . ............ . . . . . . . . . .. $l5,485.885 
Personal Estate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. n1,92‘2.PuD0~ 
Banks and Companies . . . . . . . . . . . . . ................ . . l',956.5'.?2 

Rate per cent, $1.61. . . . . . . . . . . . . . . . . . . . .. $22,364.50?" 

Real Estate . . . . ..-. . . . . . . . . . . . . . . . . . .. . . . . . . . .... . . . . . . .. $15,7fl5.3'l0= 
' 5,003.G50- 

2,152,777 

Rate per cent., $1.44 ...... . . . . . . . . . . . . $12,952,123? 

Rani Estate . . . . . . . . . . . . . . . . . . . . . ....... . . . . . . . . . . . . . . . .. $15,951,110 
Personal Estate . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . .. 5.192,-I00 
Bnnkaand Companies.......................... . . . . . . . ... 2,246,375 

Rate per cent, $1.38 . . . . . . . . .......... .... $23,339,888‘- 

Reul Estate $16,139.40!) 
Peraonn1_Estn.ta. ................... . . . . .-... . . . . . . . . . . .. 4,299.95” 
Bank: and Cunapnniem... ......... ......... .............. 2,215,190 

Rate per cent, $}|.58............ .......... $22,653,900 

Real Estate 316,579.83“ 
PeraonaIEatntB . . . . . . .... . . . . . . . . . . . . . ............ -... 4,39-1.4m} 
Banks and Compm1ie-3.... . . ......................:... 2,085.27& 

I 

Rate percent! $1.63.......................:‘ $22,989,515.
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1303-99 licslflatste . . . . . . . . . . . . . . . . . . . ... . . . . . . . . ............... $16,891,335 
PersonalEstats........................................... 4.3242409 
BsnkaandCornpsnies.................................... 1.937.577 

Rsteperoonh, $1.61 . . . . . . ................. $23,260,963 

I899—00. Real Estate . . . . . . . . . . . . . .....................-.....-.... $10,703,235- 
Personslfilstate . . . . . . . . . . . . . . . . . . . . .................---.. 4.204.500 
Banks sndCompanies . . . . . . ... . . . . . ...................... 2,209,30& 

Rate percent...$l.72.&..................... $23.122.087 

1900--01. Real Estate . . . . . . . ........................................ $10,943,330- 
Persoua.lEstate . . . . . . . . . ...................--........ 4,290,350 
BanksandCompaI1ie8 . . . . . ............................... 2,222,222 

R.a.tepercent.,$1.71........................ $03,391,402 

I901-02. Reallistste . . . . . . . . . . ... . . . . . . . . . . . . ...................... $l7.0«l3,375- 
Personal Estate . . . . . . . . . . . . . . . . . . . . 4,300,800- 
l3a.nksandUomplmiea.................................... 9,176,470 

Ratepercent.,$l.70....................... 323.523.6415 

I902-03. R.ea1E3tate . . . . . . . . . . . . . . . . . . . .. ....................... 15,997,350 
PersonalProperty.................. . . . . . . ............... 4,421,300 
Banks zmdflompsnies . . . . . . . ............................. 2,354,651 

Rateper cent.,$l.72................._...... $23,773,301 

I903-0-1. RealEsta.ts . . . . . . . . . . . . . . ...............'................ $17,804,050- 
Personal Property . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . .. -1,664,600 
Banking Capital, $4,500,000, less Real Estate, $240,000, 

atfiof 1% ....................................... .. 4,260,000 

Rate per cent, $1.66 ...................... $26,723,650 

i904-05. 0&1]Estat.e......................... .... .. ...... - - - - -- 3017;712:425- 
Personal Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , ,650 
Banking Capital, $4,500,000, less Real Estate, $263,000, 

stfi of l%..._ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..'.. £232,000- 

Batepercent,$1.89..............._........ 395,033,075 

I905-06. Real Estate . . . . . . . . . . . . . . . ... . . . . . . . . . . . .... . . . . . . . . . . .. $17.8-13.650 
Personal Property . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . .... 4,954,600 
Banking Capital, less Real Estate stfi of 1% . . . . . . . ....... . 4,232,000- 

Rate peroent., $1.73 . . . . . . . . . . ............. £'5',030,050- 

1900 07. Real East-ate . . . . . . . . . . . .........‘.. .... . . . . . . .. ......... $18,199,375 
Personal Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .5,2l‘2,300- 
Banking Capital, less Real Eestste atfiof 1%. ............ 3,573,000 

Rate per oent., s26.9ss.—17_5.
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l907—3. 

l908——9. 

Real Estat.e.................. 
Personal Property. 
Banks................... 

$18,470,800 
5,150,300 
4,500,000 

Rate per cent... $l.79......... 828,121,100 

Real "$18,795,950 
Personal Property... . 5,203,200 
Bs.nks............................................. 4,500,000 

Rate per 0ent., 6

~ 
.......o. nnouoouonuau . 

$28,499,153
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List of the Mayors of the City of: Halifax since the City was 
Incorporated In 1841. 

~‘0ct. l84l—Stepl1en Binney. Oct. 1374-—John A. Sinclair. 
Mar. 13-l2—Edward Kenney. elected to " 1875-31. H. Richey. 

serve out. remainder of " 1fl76—M. H. Richey. 
Mr. Binney's Lime. -' “ 1877-31. H. Richie)?- 

Oct. 1842 —-—Thomas Williamson. 
_ 

" l8'l'8—Stephen Tobin. 
“ l843—Alcx. Keith. “ lST9—Stephen Tobin. 
“ 1844--1-Ion. Hugh Bell. “ 1880-Stephen Tobin. “ lSl5—AmIrew .\'lcKinlay. “ 1881 George Fraser. 
"‘ 13-Hi—J0:seph Jennings. - “ 183"—George Fraser. 
"‘ 1847-Wm. Stairs. - i\la.y l383—George Fraser. 
"‘ ll_5-L5—.~\rl-mo Hemnieon. “ 1S84—James C. Mackintosh. 
“ 18-i9—Hcnry Pryor. " l885—Ja.mes C. Mackintosh. 
"‘ lrl50—\\'i1lirim Ualdwell. “ l3c6—Ja.n1es C. Mackintosh. 
“‘ l85l—An<lrew i\lcKinlay. . 

“ l83T—Patrick 0‘.\-lullin. 
“ lS5‘2—Hon A. Keith. , 

"‘ l838——Patrick 0"i\inllin. 
" l8S9—David McPherson. "‘ 1353-Henry Pryor. “ 1890-David McPherson. "' l5fi4—Hem'\' Pryor. 

““ I855-—Arcliibald Scott. “ lS9l—Da.vid Mcl-‘hereon. 
“" lS5fi—Arcl|ilJald Scott. “ l892—.\licl1ael E. Keefe. 
“ lS5T—l'Ienry Pryor. “ l893—Micha.e1E. Keefe. 
“ lS58—Henr_\' Pryor. _ 

“ 189-l—.\’lichael E. Keefe. 
“ 1359-Samllcl R. (_‘u.l(lwell. . 

" l395—Davi(l. McPherson. “ lSl'l||—S:J.m11c| R. Caldwell. = 
“ lS9fi—Da.\'id -.\lcPherson. 

" IBIS-l—l’. G Hill. “ l39I—..-llex. Stephen. 
“ l5li"’—-l". C Hill. " 1SiJS—Alex Stephen. 
*‘ l.'ili3—l’. C H:ll. . ts 1899--Ins. T. Hamilton. 
"‘ h(5l—.\l. H. Ricliey. " 1900--Ias. ll‘ Hamilton. 
“ l3{i5-—.\l H. Richey. 3 

" l9U|—-las T. Hamilton. 
“‘ lSli6—.\l. H. RichP)'- 

I 

" ll}0'_’—.-tdam B. Crosby. “ l9U3—Adatn H. Crosby. 
“ 190-5-Arlam B. Crosby. 

' “ li]05——Rob:rt 'l'. Macllreeth. 

“ ll'llil'—:~'t.:-pllen Tobin. 
“ |S(i5--"ilc]Jlien Tnliin. 
‘“ ltil.1".J—:-it-epllen Tr)lJill. “ ISTU-——H-In W. A. Henry. ' “ l9l.'6—li.ulI)ert T. Macllreath. 
“‘ 1371 —\\'ilIi.um Uunbar. “ 1907+-Robert T. Macllreztth. 
“ I.<T2—-Iurncs lluggan. " l!lU8—Ads.1n B. Crosby. 
“ l57.'l—J..hu A. Sinclair. “ :90‘.-l—Josepl1 A Chisholm. 

When the Ifiiy was ti:-st incorporated, and until April 12th 1819, the Corpora- 
tion consisted of Hayor, six Aldermen and twelve Common Councillors, the 
Mayor being ell-cted by the Aldermen and Common Councillors from ainonsg the 
Alderniien In 1849 the office of Common Councilman was abolished. From 1350 to 
1353 the Mayors were elected by the citizens from the members of the City Council, 
-or from gentlemen who had previously served as Alderrnan or Common Councilman Wm. Caldwell was the first Mayor elected by the citizens under this system. In 
[851 the Act in relation to the election of Mayor was further amended by providing 
that the people should not be restricted to persons who had served in the City Coun- 
cil in their choice for Mayor. The only occasion on which this privilege was availed 
of was in I570, in the election of Hon. W. A. Henry. From 1841 to 1382 the general 
civic elections were held in October of each year. From April, 1833, to date. the 
general elections he re been held annually in April. The civic year extends from lat 
lay in any one year to 30th April in the year following.
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FENERTY, et :11 VS. THE CITY OF HALIFAX. 

'Jui>otiEs'f'o'i«' Mia. JUSTICE Msiicnes. 

The plaintifi"s Fenerty, and I-Ienderson dn: Potts, own mills down streain 
between the defcnrlantfs lowest dam and the waters of the Arm. There is no 
proof as to McCleavc except a re resentat-ion, as to .tlie location of his mill, upon 
a plan used at the trial and an a mission of his title. 

The nvernients in the statement of cl'aim may be shortly stated thus :-— 
i. They are severally_ entitled as riparian proprietors to the use of the flow 

of wat:_=i- through the stream leading from chain oflakes through Chocolate Lake 
into the Arm. 

2. They, and their predecessors in title, have respectively enjoyed from time 
imnicniui-iii} the exclusive and continuous right to such How. 

They acquired the right thereto by an agreement of December 1st, 1846 
between Thus. l-1o:=_terman their predecessor 111 title and the Halifax Water‘. Co. 
the defendant's predecessor in title. 

4. They are entitled by presc ription to pen back, and store, in the chain of 
lakes b_\‘ dams, &e., the water naturally flowing into and from the chain of lakes 
by said stream through tl'-.e.ii- lands, and to let it down in suitable and sufficient 
quantities as required for their mills; such right. was acquired from time im- 
memorial, and they, and those through whom they claim title, enjoyed the 
exclusive and continuous use of that right, except when disturbed by the wrong- 
ful acts of the -;lcl'eiidants, but against which they always protested. 

5. Alternatively that the above right of storing and letting down was 
acquired under the Statute of Limita_tions by Time. _Hoster:nan by uninterrupted 
enjoyment as of ri;:,lit -for twenty, or an the alternative, for forty years next pre- 
ceding 1846: and that they acquired it tlirough themselves and . through 
defendants cniployecs acting as the_ir agents by uninterrupted enjoyment as of 
right, for twenty, or in the alternative, for forty years next before this action : 

and as an altcriiative they -are entitled to liaise the full qiiaiitity of water 
naturzilly flowing from the chain of lakes by said stre -'m tlirougli their respective 
lots penned back or stored in the chain of lakes by the defendants and to have 
it let down to them through that stream by the defendants in suitable and 
suflicient quantities as they or any of them may desire it, and that such right 
was acquired under the agiecment of 11:546. _ . 

The alleged injuries are that the defendants during the last three months 
of 1905, and on many other previous occasions, wrongfully obstructed said stream 
and withheld, and permanently diverted out of it large quantities of water, and 
largely diminished the quantity therein and deprived the plaintifls of the use 
and benefit of such water for their mills; and that during the same months, and 
many other times previous thereto,_t-he 'defer_idants wrongfully prevented the 
plaintiffs from penning back and storing the said water in the manner alleged,

i
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and wrong-fully refused to pen back and store such water on the plaintiflia’ behalf 
as they were legally required to do under said agreement.

' 

Damages were claimed and an injunction to restrain defendants from obstruct- 
ing the stream and withholding or diverting any of the water naturally flowing 
therein from the chain of lakes. Also a. declaration that the plaintifii-r have the 
right. to pen hack and store in the chain of lakes the water naturally flowing into 
said lakes, and to let it dow_n in suitable and suflieient quantities for the purpose 
of operating their mills; or In the alternative that the defendents are bound under 
such agreement to pen back and store, on the plaintiflh’ behalf, said water,and to 
let it down as above stated. 

The defence denied all material :_rv.'er'ments, and pleaded that the alleged 
rights were barred by the Statute of Limitations or were loselby laches and delay 
of their own, or of their predecessors in title; that the defelrdants by long and 
uninterrupted use and prescri tion, as of right, had acquired the right to use and 
to operate the waters of the c sin 01 lakes in the manner eonrplrtiued of. The 
agreement of I846 and a. conven tlonal user thereunder were also set up.‘ 

The action was commenced early in 1906' and alter some evidence had been 
taken the defendants, in January 1907, admitted in the action that no water was 
letdown by them to the plaintifls during October and November" I905,— nor until 
the 3rd of December of that year, and for any damage thus occasioned, on those 
days only, they tendered $Ioo.oo1n full satisfaction and dischar_~_*,e thereof: which 
sum was Lcriltimately accepted and all questions of injury and damages" thereby 
terminate . 

The plairrtiflis acquired title through Hosterman, while the defendants 
derived theirs, and accompanying right, from the Water Co,, which obtained 
title and certain rights, subject to specified conditions, from Hosterrnan to land 
and water above tlre.pla.intifl's’ mills by a. deed of December Ist_:846, and to 
which I shall refer in greater detail later on. 

The City also acquired title to the sites of the chain of lake dams from Dr. 
Co well in 1863. It was admitted upon the trial that Hosterman never owned 
sue sites. It does not appear whether Hosterrnan in erecting——if he did erect 
them—or in maint:.inin . the old dams which, in 1846, were at the foot of the 
first and seccnd chain or lakes respectively, was trespasser, or lessee or licensee ; 

it is evident, however, he never acquired the right to maintain them where they 
were. The question, however, is of little or no moment. 

The order and position of the several mills, as appears by the plan, are as 
follows :—Henderson & Potts’ is next the Arm, and 18 below Chocolate} Lake 
MeCleave’s is next above that lake, and Fenertys is rt short distance further up, 

The distance r etween the first and second chain of lakes] is quite 3119;-1-,._ 

there is a. cut, or sluice way through between them. The defendants have a 
dam at the foot ofeaeh of these lakes practically, if not actually, upon the site 
oi Hosterman’s old ones already referred to.

' 

Long Lake, owned by the City, lies, as nearly as may he, at a. right angle 
from the second chain of lakes and in an southerly direction therefrom. Cooked 
Hat Lake comprises a. narrow space running from the western end of Long Lake 
towards the second chain of lakes. There is a dam at the west end of Cooked 
Hat Lake and a trunk, or pipe line runs from it into and (jlmin Lake near the 
centre of its eastern side; all belong to the defendants and form a. medium of 
conveying the water of Long Lake and Cooked Hat Lake into chain of lakes.
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The natural outlet of Long'Lake was to the eastward, but it was dammed . 

there by the Water ('30., and its waters turned into the second chain of lakes as I 
have shown. ' 

The Water Co., began operations in connection with its system, in or about 
I843. In I845, and appearently for some time before, Hosterman was using the 
old dams referred to which. so far as they extended, occupied the respective sites 
of the City’s dams now at the first and second chain lakes ; the one lowest down 
strcztm was 7 or 8 feet with about an 18 inch sluice or gateway : the other was 
afoot or so lower in height. When tight which they were not about 1846, they 
gave a depth of 6 to 7 feet of water, or thereabouts, in the respective dams. 

The Writer 00., in 1849 cut out part of these dams, put in new sluice ways 
and raised the dams two feet or more be}'ontl_ their height in Hosterrnan‘s time. 
They rebuilt them to a height of about 15 test in all about I856; or perhaps 
before then when they laid their 15 inch pipe. 

The City ac.]ui1'ed the rights, and title, of the Water Go., on the first of 
July I361. 

The operations of the Water Co., after [846 and of the City, since I861, very 
largely increased the water storage above those dams. If the mills below were 
now dependent upon the supply which the old dams. in and prior to 1846, 
preserved they would especially in dry seasons, be far worse off‘ than they have 
been since the enlargement of the dams. 

Up to 1883 all the principal mills shewn to have been in use were below -
. 

Chocolate Lake and had the benefit of its drainage area which was more or less ‘ 

substantial. There is a rapid descent from the dam at the lower end of Chocolate 
Lake all the way down to the lowest mill which would add to the force of the 
water ; which force was probably lost by the removal of the mill above that lake ; 

but all this may have been counter-balanced and probably was, by the change in 
its niachinery. 

While it is not perhaps necessary unless in respect to the claim for an 
injunction, I shall refer briefly to the proof touching the supply of water and 
the course pursued in letting it down. 

The nail f-.I.ctory was started about the same time as the Water Co. Munroe 
worked in it for a year about 1850 ; he was absent until 1855, and then worked 
in it about seven years and was not aware of its being shut down for want of 
water. 

Tlioinpson began working Hende1'son’s Mills in 1880, continued it for five 
years, and was then away fo1- 13 years, and on his return worked it for nine years. 
They ran ten hours a day—often several hours longer—and at times J-an day 
and night. About 1887 they put in a steam plant for use in dry seasons, but so 
far as he knows it was only once in operation. During his 11 years service there 
the mill was only shut down twice for want of water; once for two days and 
then for some weeks in 1905 when it was extretnely dry. . 

If the water supply suflficed to operate the mill in the manner disclosed by 
his evidence there was no occasion to put in the steam plant. so early as 1837. Up to that time only two days had been lost by lack of water. If he is correct 
in this particular it shews that the City discharged its obligations faithfully. 

Boston began working in 1860 for Hosterman and continued until 1868, and 
in that time they were only shut down twice for want of water. There were

r
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two dry spells between 1860 and 1868 ; one lasted‘ about two months. He was 
absent about two and one halfvyears, but said there was no shortage from 1868 
téo 1879. The mills got water during dry periods; but not when it was extra. 
ry. 

Fenerty’s experience began with 1874 and thence until I883. The mill was 
not shut down more than once for want of water. In 1888 he had to shut down 
about two months due to an unusually dry season ; and in 1893 they were three 
months without water due also to an extreme drought, and not, I should say, to 
any fault or obstruction on the part of the City. 

Kline who entered the employ of the Water 00. in 1846 and continued with 
it, and later with the defendants, until some time in 1875, had charge of letting 
water down practically during all that time under directionsfrorn his superior 
officers, but not from the mill owners or any of them. He was of course familiar 
with the. conditions over that period, and for some time before his employment 
began. During his period of service he says Hosterman’s grist mill “had to shut 
down from scarcity of water every dry season, even before the Water Co. l-rgan 
its operations there. Fenert y expressed an. opinion to the same elI'ect. 

Fene;-ty, speaking of an alleged general system, sairl the City let water down 
in sufficient quantity to enable the mills to -run ten hours a day [according to 
Thompson it must have done much better than that} and that the supply varied 
withthe season and the rain fall. 

Kline upon that subject said when there was sufiicient supply in Long Lake 
he used to let it down under orders from his employers until it got low when he 
would shutit ofl'_under like orders and it would so remain until applications 
came from the mill owners for we ter——chiefly from Hosterman, and then, under 
like orders as before, he would open the sluice way to the extent directed. If_ 

there was nota supply in Long Lake the water was not let down; in dry times the 
water was shut oil’ from the mills alto§zethe1' until rain came. This, however, 
olccnrretl low than ZI. dozen times, he thought. Flnring his thirty years service 
tiere.

' 

Boston's statement that the City let water down when applied to by the mill 
owners is of no value as he only knew it from hearsay. 

The contention of the plaintiffs upon the hearing was in these words, which 
I took down and read over to Counsel so as to ensure the accuracy of my notes ; 
1." they were entitled to an injunction to restrain defendants from diverting or 
withdrawing for its own purposes, or use, the waters of the chain of lakes. because 
in 1905 they shut off the water for a long time; or a declaration that the water 
shall not be shut oil’ a gain. The defendants were only entitled to conduct Long 
Lake water through or from the chain of lakes, or flowing into it, and were only 
entitled to get the waters of Long Lake flowing through chain of lakes; the de- 
fendants were bound to preserve the status as it existed in 1846. That if the 
defendants stored water in the chain of lakes belonging to that area. beyond 
54,000,000 gallons the excess should be let down to plaintiff-=, the defendants not 
being entitled to any part thereof; that the 54,000,000 gallons was the uantity 
shown to be there in August, 1345 by Jarvis’ report to the Water (.10., and finally 
that the City was bound to ascertain the quantity in the chain of lakes and what 
it took out, and for that purposewas bound to instal a proper meter and keep 
records thereof, to which the plaintifls should have ready access; and that the 
City should store water in the chain of lakes and let it down to the plsiuttfih as 

- they required it.
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The answer to the foregoing was in substance that the pieadings covered two 
claims only, via, t, that the City had diverted water the plaintifli-3 were entitled 
to either under title, oras riparian proprietors: and 2, that in 190; the City 
tliverted water which would have reached the plaintiffs by ordinary flow. The 
claims for storage by the City must arise either under the agreement. or by pre- 
scription if at all ; that the agreement was silent as to storage-—and the pleadings 
llltl not rest it upon prescription; and if they did it was not sustained by proof. 
Fetter-t_v aclinitted that his claim for stoi-age by the City was persistently denied 
by the City authorities throughout. It was also urged that such claim for storage 
:l1'Il.l to be let down as desi1'ed, and the claim to the ortlinary flow from chain of 
lakes, where mutually destructive; that both could not exist together. 

I c:1u see no ground for holding that an obligation exists on the part of the 
City In store water for the plaiiitiffs. The agreement gave no such right ex- 
pressly or iinpliedly that I can perceive, and my attention was not directed to 
any provision in it to any effect. What has been done, or insisted upon, or 
yielded to, or refused, since the agreement, in respect to storing, withholding, or 
letting water down, has not in any manner added to or afl’ectcd the rights created 
or oliligations imposed, by the agreement. Water was never stored by the City 
for the pi -iulifis, or Hosternian, as a matter of right, or at all. It was stored for 
City purposes only and was letdown. in sutsosed pursuance of the agreement 
from time to time as a means of giving the plaintifis as nearly as possible the 
natural flow : f the chain of lakes under its provisions in that particular. 

It cannot, I submit, be said that‘ the Water Co., or the City. when f1‘om_time 
to time tl:e_\' iespectively stored, and let the water down, were acting in any 
sense as .~crv-aiits, or agents of the then mill owners or any of them, and thus gave 
rise to :1 [)I‘(t:ic1'lpI.l\'e right. Fenerty said the City oflicialsclainied they gave him 
froin time In time, and day to day, the run of water which came Ironi the chain 
of lakes :1 re-.1. This serves to show that these ofiicials never supposed they were 
acting oIhL‘r\\'ise than under and in accordance __with the agreement of 
r846. The correspondence shows 100 that they were supposedly acting under 
the agreement. and not outside, nor in defiance, of it. They, however, it must 
now be taken, exceeded the City’s'rights when they shut the water oil‘ entirely 
ford so long a time in 1905. The City has paid the damages for that, and it is 
en ed. 

It was admitted in argument, and at the outset of the trial. that the plaintiffs 
were entitled to the ordinary flow of the chain of lakes; and at the same time it 
was claimed that the City had done its host to give it to them, except during the 
period nieutioued in the tail of I905 when the water was shut off; and, spartfrom 
that, had given them suhstantially, and as -nearly as might be, all they were 
entitled to have. 

I shall refer in greater detail to the deed of 1846 and its covenants later on, 
but may say meantime that the City is bound by it, as the assigns of the Water 
Company and purchasers with notice. ” 

With respect to t-he clalm that the detendants s_houl_d instal an elficient water 
meter, and that its system of measuring was defective, it was urged that neither 
was open under the pleadings; that such a liability, or duty was not created by. 
the agreement, not shewn by the proof. ‘I accept this contentious as correct. If 
however. the pla.intifl's hare sntfered through the :'thse1'tC£‘ of propnr measurement 
they have been compensated for it, antl.thereI’ore it is not necessary to determine 
whether the system of measuring- was defective or not, -
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The City being liable to give to the plaintiflii, as nearly as may he practicable 
the natural flow from the area of the chain of lakes, and to make good any loss 
or injury occasioned by thelr not receiving it through any act of the defendants, 
it is desirable that a reasonably accurate system of ascertaining the quantities 
respectively belonging to Long Lake and Cooked hat Lake, on the one hand, and 
the chain or lakes, on the other. should be provided so as to obviate disputes, but 
as to that so far as I can perceive it is optional with the defendants. 

If the damages tendered had not been accepted, nrif a claim for damages 
was pressed outside of tne time the water was shut oil‘, I suppose I should have 
had to consider the accuracy of the system of measuring employed by the City 
80 as to determine whether or not the plaintifis received tl1oir,9rope-r q antity or 
where injured by not receiving it. The course pursued by the plaint-ifl's relieved me from that task. 

In opposition to the claim for an injunction it was argued that--the dispute was going on more or less forsixly years or m0re—ll|e correspondence alone 
showed that-—and up to 5906 no action had been brought; and this sorted to show that the Water Co. and the City never gave much cause for complaint; 
and even this one was so trifling that. the smali sum of ;3l00_oO satisfied it; that 
an injunction might. be appropriated if the Cit-y claimed water from the chain of 
takes as a matter of right; but such a right was never chimed, and no threat, or 
intirnation, was made that it would be ;and there was no reason shown for any 
fear it would ever be claimed. 

_Fenerty the principal, if not the only real complainant, operates by steam a. 
considerable portion of the season. Henderson & Potts also have a steam plant 
for use when the water is low In dry seasons and do not need so much water. 

The City's method of dealing with the water did not create any new or ad- 
ditional right beyond the agreement; because its ofiicials insisted throughout 
that what they did, and were doing, was under, and in pursuance of, the agree- 
ment of 1846. 

If the City only shuts down in extremely dry seasons, and at a time when 
the mills could not work with the ordinary flow from chain of lakes, it is dilficult 
to say that any injury would come to them merely from such shutting down—or 
one of any moment. Tue diversion to the City’s use of the water of the chain of 
lakes is of course a different matter. ’1he old dams Hosterman proposed gave 
but a very Iirnited storage; and at most would only enable the mills to work very 
short periods. Fenerty admitted the “hills could not run all summer, nor all 
Winter, times, but for the dams. 

Hosterman parted with all, claim to the dams on the chain of lakes when he made the deed of 1846; there is no express stipulation that they would be retain— 
ed or others substituted for them at their sites or elsewhere on the chain of lakes; 
and there is no indication of any intention to store the water of the chain of lakes 
in those lakes for him. The provisions in regard t-o water are that none of the 
waters of Long and Cooked hat lakes, which, by the terms of that agreement, 
were intended to be drawn into, a11d conducted through, chain of lakes,'sl1ould be 
applied to working mill wheels or machinery ; that the supply from the chain of 
lakes should not be at any time diminished below the quantity naturally flowing 
through the same “ as theretolore ” and such undiminished supply to be secured 
to Hosterman and his heirs by the Water Company. 

It was robably understood by the parties to that deed and agreement, tha- 
dams woul be built by the Water Company and water stored by it for its pur
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poses through their operation and consequently that they would at times obstruct 
the regular and continuous flow from chain of lakes more or less_from time to 
time and in dry seasons, when the mills could only work intermittently would 
be for the mutual advantage of both. 

Tlwrc is room too for the view thiit Hosterman became the servient tenement 
owner in respect to anything which might be lawfully, or reasonably, done by 
the Water Co. ,-and since by the City, as the owners of dams understood all round 
to serve the purpose of storing water to supply the City; and that the ordinary . 

flow slipulalcd for was to bc subje-cttlir-*1'eto. 
‘ 

This view seems all the more reasonable when it is seen that in the absence 
ol cl. ms the mill owners could not operate in dry seasons. The covenant, taken 
by itsel|'st:-ictly, would seem to disable the Water 00., thence the City, from 
obstructing the continuous flow from Ihe chain of lakes, but that apparently was 
not the lll‘itlII‘1'Sll1ll(llI]g of the parties judging from what was done immediately 
:1ftcr\r:mls by the Water Co. in connection with the clams, and submitted to by 
Hosterman. Br-lore that deed Hoslorman bad :lppli(‘(l the waters from the chain 
of lakes lo usr-fnl purposes of his own, so that. according to Lord Denman, C. J. in 
Mason vs Hill [ } 5B. & A. l, “ Eeither the owner of the 
laml Iielmr Cfllllrl “ pen it back nor be abore tli\‘c1't it to his prejudice.“ 

Water in :1 flowing s ream, not an artificial one, cannot be unrertsonably 
rletatinctl. 1101' <‘s.scnti:tlly diminished us against those furtlarlr down it, unless a. 

right of vxc'Irsivc enjoyment exists in him who detains, or diminishes it. A 
ripn rl:1n pi-uprit-tra1' inay dam up the water of a stream for the purpose of a mill, 
:1mllutli:1l l‘}(l.t3IiL, I take it. may interrupt the regular flow of the stream for 
a Linn» for the use of his mill ; but this must be done in such 9. way as to be no 
more ilnm :: rr-.-isimablc use of it,'and so as not to interfere with its lawful use by 
l.-ll-M50 l!('ll'}W him, nor to inflict rt scnsible injury upon them. Coulson and Forbes 
on the Law of \V:1ters (Ed. of 1902) 122. See also fo1' :1. full description of the 
point Belfast Rope 1Vo1-ks vs. Boyd :1 L. R., Fr. p. 560. 

Kerr on injunctions (Ed. of 1903) discussing the same subject says :—“A 
riparian proprietor has :1. right to the fall and flow of the water, and to the im- 
pclling lorcc of the r.:urrent, for mill, or other manufacturing, purposes, and, as 
incident thereto, he has a right to erect dams, sluilies, canals, and waterways, so 
as to fit the stream for the actual working of mills ; and unless the use be such as 
to materially :1fl‘ect the adjoining proprietor .rt right of action will not arise. The 
test in all cases is whether the extent or niode of mijoymcnt has been such as to 
inflict a positive, or sensible, injury upon other riparian proprietors. or to inter- 
fere iu a substantial and perceptible degree with their common right to El. like 
user of the same water. Wlinther the use of the water by an npperproprietor be 
reasonable is generally a qtlestit-11 of fact dcpcndiiig on the particular circum- 
stances of the case. The _n1:1xiin that wa_l.er should be :L'.lowed to flow as it is 
want to flow if strictly construed and applied would prevent the use of such 
streams for manufacturing purposes. The construction of dams to collect ahead 
of water, and of sluices and canals to convey, and discharge, it, is nece. sary to 
the operation of mills propelled by the water of a. stream. The use of these 
appliances necessarily toagreater or less degree disturbs and interrupts the 
natural How of the current, and often injure-s the proprietor below. But the fact 
that inj-.1 ry is occasioned to other riparian owners from the construction and use 
of dams is not decisive of the question whr-thcr such use is pr-rmissiblo. It is 
often difficult to determine whether a. particular use is consistent with the 
reasonable use which belongs in common to all riparian owners. In determining
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owners. In determining the question a. just regard--must be bad to the force and 
magnitude of the current, the volume of water, its height and velocity, the fall, 
the nature of the soil, the mode and duration of the user, the general usage of the 
country and all other circumstances which may inn particular case bear upon 
the question." 

Hosterman parted with all his rig 1.l.S arising from his prior application of 
the waters of the stream by the deed of I846, and tlicreafter was dependent 
upon its provisions ; and those now--claiming under him have no rights against 
the City other than those springing expressly or impliezlly. out of that docuroent 
and these are necessarily subject to what was contemplated by the parties 
to that deed to be done by the Water Co., in 1'n1-Lhernpce of their business 
and the rights and powers conferred upon it by its pl'U\'ISlOI']S-. Hosterm:1n’s 
rights, and consequently the pluiiltiflis. must tlIorel'ore he r('gn.r(‘lctl as if they 
first sprung into cxistanco when that dead Na: made. At any rate whatever 
rights Hosterman inay have acquired. or was in process o1':Lcqniring', by way of 
use, or prescription, were extinguished by it so far as Lhcy conflicted with any of 
the powers or privileges which Ilia.“-':rtr.>r Co., were entitled to exercise under it. 

It is evident that Irlostei-nmn, and his Solicitor, the Honourable John W. 
Ritchie, regarded the deed in the particular just nientioned as I do. The letter 
from Mr. Ritchie ofthc |8tl1of' January 1393 proves that fact. It S'llll:—“ I “ would beg to say that he claims no more (referring to the water supply} than “ he-has been receiving from that compnnv ever since the agrcernent \\‘1‘4‘3 
"' entered into. nor does he desire greater privileges than the agreement con- “ ferred on him as distinctly understood by both contracting parties.” 

Upon the whole case it seems to me the City has, and it was intended it 
should have, the right to shut. off the water in neccesai-y rutgmentation of their 
supply just as an up-stream _mil1 owner might from time to time; but it can only 
shut it off fora. reasonable time upon each occasion, and so as not to inflict 
sensible injury upon the plaintifl'< through its being withheld. While this, in my 
view, is the case the City :1ppcarentl_y is not entitled todivcrt or use water coming 
1' om the chain of lakes drainage area: I say nppcarently because I‘ may not 
have gatlnwerl the correct meaning of the provisions ol the deed in that‘ 
particular. No argument was made upon that point and 1 shall abstain from 
discussing it fnrLl‘Ie1' tlmh to say that if the words “ drawn from the chain of 
lakes ” have reference only to the waters of Long and L‘ocked Hnt Lakes coming; 
through the chain_oflakes. I do not understand why Hosterman should- have 
exacted, or the Water Co., given :1 stipulation that such water would not be used 
for operating mill wheels, or machinery. He never was interested in the waters 
of Lon Lake, except as a mere $l1{tl’t.:l:'n'Gl\l\‘,l‘ in the company ; and as to those of 
Cooke Hat lake he conveyed to the Water Co._. his entire right and title thereto", 
and therefore would not be supposed to restrict the Water Co."s use thereof by 
such an inconsistent provision; nor can I perceive any reason why the Water 
Co.. should yield to such a rcstriction upon their undoubted rights. 

If the words adverted to refer to the waters from the drainage of the 
the chain of lakes area they are suggestive of an intended limited use thereof by 
thedcompany; but this view may be out of harmony with other provisiousin the 
(lee . 

Hosterman contracted in the deed only for the natural flow as it existed 
before then. If therefore at any time there should happen to be in the chain 
of lakes :1 quantity of water which came irom their drainage area, and which 
would produce a flow beyond the natural one existing in 1849, the City would he
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entitled to such excess (I assume) if only, as a riparian owner as against those 
, 

- cl aiériing under Hosterman whose rights were limited to the flow in and before 
.1 I34 - . .

- 

If an up-stream proprietor may, as he no doubt can, dam up its water for 8- 

limited time and thereby interrupt its regular, and continuous, flow, I do not see 
why the City may not, by means of its dams, shut off the flow for a time from’ 
the pliiintiffs. even in the face of the agreement which does not contain any 
provision proliibitingsiich an act. Hosterman obtained by the deed in respect 
to the How stipulated for what by" common‘ law he would have been entitled to 
as :1 riparian 0WI'lel'_£l.g3.i!'lSt an iip_-stream proprietor who dammed it. 

Giving effect to the views I entertain I feel coiistrained to refuse the 
injunction sought 

; 
and which ifgraiited would pi'event-‘-the City from shutting. 

the water offal; any time; such astep would probably occasion injury to the- 
plniiitiffs tlieiiiselves in dry seasons and hence_ their claim that the City should 
store it for them. The Citv is entitled to shut the water off to the extent I have 
indicated and therefore a perpetiial injunction against that cannot be awarded; 
nor can I forecast in aidvazice, the times at which it would be justified in 
exercising that right, iior for how long. 

The only (lcclaration asked for tipoii the agreement was that the City was 
not entitled to shut off the water at all. The same reasons exist for refusing it 

as for an injunction. ' 

- -

' 

In order, however, to guard against any abuse of its powers by the City and 
to obviate the necessity for ii. fresh action in the event of the City resorting to an 
iinrensonable exercise of its rights in the matter, I shall probably reserve leave, 1 

in the order for judgment, to the pliiintitfs to apply for an injunction. - 

There is nothing in the case to lead me to believe the City will act arbitrarily 
or oppressively especially as its position has now been fully enquired into, and 
the relative riglits and obligations of the parties, have in a general sense. been 
ascertained. There no doubt li‘as been and will continue to be, more or less 
friction and controversy, and patience and moderation will be demanded and no 
doubt exercised by all parties as before. The iiijnries occasioned by any ivi'oi_ig- 

ful acts on the part of the City do not appear to have been in any degree 
substantial, and will, I take it in the future be almost, if not wholly, avoided. 
I realize that much difficulty will be experienced in accomplishing this, because 
of the fact that whether or not -11. wrong, or injury has been done to the 
pliiintifis by the action of the Qty in checking, controlling, or using the water 
will depend npoii a numberof facts some of which can never be ascertained 
with anything like precision, and others are difficult of determination, and 

}' ' of course open to varying conclusions. 
I assu me of course there will be an appeal from this decision and for that 

reasonlshall slate in addition to what I have already said the principies at 
some length liy which I have been guided. 

The rule is that once a party’s le al right," and the fact of its violation, are 
established, he will generally be awa.r(?ed an iiijunction to prevent a repetitirin of 
of such wrongful act; this is founded on the equity of relieving him from bringing 
a succession of suits and of finally quieting ‘the right which has been deterinined, 
Kerr on Injiinctioiis, Ed. of I903, 25. But in general the Court will have regard 
not only to the dry strict rights of the parties. but also to the surrounding 
circiimstances, and if the mischief complained of can be properly, adequately, 
and fully, compensated for by a pecuniary sum an injunction will not be granted, 

-:9’
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Thus where it patentre has established his rights under it, and the fact of its 
infringement, an injunction will _not in general be awarded uniess there is a. 
probabiiity that the infringement is--going.to'be.repeated; (Kerr 268.) 

In this instance I see no reason for believing the acts compiained of will be 
repeated, or if at all in such a way as to produce an ihjnry to the plaintiffs which 
cannot be compensated for in money fully, adequately and properly. Should 
any appreciable injury be done to the piaintilfs through "any acts of- the City in 
the future, there cannot be much, or any doubt, that it can be easily and 
accurately measured in damages. 

_ 
An injunction (Kerr 269) is a remedy against future injury, and the Court 

will not make the order if satisfietl that no such injury iflikely to occur. It is 
not because a man has done wrong that an injunction‘ will be granted against 
him. The Court must. be satisfied of the probability of the continuance of the 
wrongful act. Where there is no threatened future danger to the plaintiffs’ rights 
an injunction may be refused. If the injury complained of is of a. very material 
nature it is contrary to the practice to give damages in lieu of an injunction. It 
is, however, in the discretion of the Court; but such discretion must be exercised 
according to something like a settled rule in such a way as to prevent a man do- 
ing a wrongful act and thinking he can pay damages for it. 

It cannot. I think, be fairly said that the defendants have acted defiantly, or 
with a reckless disregard of the plaintilfis’ rights. The situation in the fall of 
1905, and there does not afape-Jr to have been much else to complain of the out- 
side of that period, was a critical one for the City authorities having regard to 
thelarge interests to be guarded and protected and it is not matter for much sur- 
prise that in such an emergency they overstepped the limit of their powers ill. 

respect to the plaintiffs, and gave-to the many the benefit of any doubts they may 
have had as_ against the few. Apart from that occasion I should say the City 
generally has exercised reasonable efforts to avoid wrong or injury to the plaintiffs. 

The fact, however, that a lar e population might suffer, unless the plaintifls. 
rights were unaided, cannot be ta en into consideration by the Court. Kerr I34. 
and cases cited in note 8 ; also page 4.14 and note U. ' 

In Shelfer vs. The City of London dzc. Electric 00. {I395} I ch. 237 where there 
was a. continuing nuisance causing structural injury to an adjoining building and 
an annoyance to its occupants. A. L. Smith L. J. s-.a.id:—_ . 

“ It may be stated as a good working rule that damages may be given in " substitution for an injunction in cases where there are found in combination the “ four following requirements, via: 1, where the injury to the plaintiflh’ legal 
"rights is small ; 2. capable of being estimated in money ; 3. can be adequately “ compensated for by a small money payment ; and, 4, -where the case is one In " which it would be oppressive to the defendant to grant an injunction.” 
He added. “ There may be also cases in which though the four conditions above “ mentioned exist, the defendant, if acting with a reclaim disregard to the 
“ plaintiffs’ rights, that disentitled himself from asking that damages may be 
“ asatssed in suhstiution for an injunction." 

A distinction no doubt exists in respect to covernants and agreeme_nLs. In 
such cases the Court goes further in enjoining breaches of them than in other 
cases of wrongful acts; and this upon the prmcipio that it will 11ot sufi_'er parties 
to depart from their agreements at their pleasure leaving the party with whom 
they contracted to the mere chance of damages which s_. Jury might give; the
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object being to bind men's consciences, as far as they can, be bound, to a true _. 
-

i 

and literal performance of their agreements. I 

The City, as to this principle, stands, I suppose, in the same position as if 
it were an actual party to the deed of 1846: but looking at the case in the way I 
have regarded it, I do not feel that I am called upon to apply that doctrine 
against the City in the present aspect of the facts. 

It is not necessary I should express any opinion upon the admissibility or 
eflect of Fenert_y’s e idence as an alleged expert on some technical matters. I 
received it subject ta objections and tentatively but the controversy, as I regard 
it, does not in any sense turn upon expert proof. 

If Jarvis’ report to the Water‘ C0.. in August 1845 had any material 'be'aring..- .
- 

upon any question necessary to be determined hy me, I should probably reg-ard . 

it as evidence against the defendants because it contains information specially __ 
sought for from him by the Water Co, as to t e condition, nature and extent 
of their wutersnpply and works; and that in gathering such information he 
p:-esulriably did it faithfully and accurately. It was his duty to report" the - 

examinations he made, and therefore ‘he was entitled to record and report -' - 

evcrytlmg without which he could not arrive at 111.3 ultimate conclusions upon ._ 

the subjects he was employed to report upon. Moreover the City recognized 
and acted upon it; see the letter of John A. Bell, Chairman of the 'Comnfis~

_ 

sioncrs of Water Supply of the 13th of April, 1863, in reply to that of Hosterman’s
5 

solicitor on the suhject of the water supply and respective rights. ' ' 

The injunction and declaration. sought are refused. 

N. H. Msacunn, J. 
_ 

Aug. 25, 1908;.
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