FEBRUARY 22ND 1912.

For the Motion. Against it.
Aldermen Shaffner, Whitman, Aldermen Harris, Gates,
Connolly, Scanlan, Bligh, Kelly,
Douglas, Clarke, Hines, Hawkins,
Hoben, Corston, Martin, MacKenzie—S8.

Jpham, Rankine—10

Read No. 2 on Order of the Day, viz :—Alderman MacKenzie's
notice of reconsideration of amendment in re sunerannuation of
Governor Murray, City Prison. February 13th, 1912. Moved by
Alderman MacKenzie, seconded by Alderman Rankine, that said
matter be now reconsidered.

Alderman Hawkins asks for the ruling of the Chair as to
whether Alderman MacKenzie's notice of reconsideratioa is in order.
stating that Alderman MacKenzie had voted for the amendment

His Worship the Mayor rules Alderman MacKenzie's motion is in
order.

The motion is put and lost, eight voting for the same and
nine against it, as follows :—

For Reconsideration. Against.
Aldermen Harris, Whitman, Aldermen Shafiner, Connolly,
Bligh, Scanlan, Gates, Douglas,
Hoben, Martin, Clarke, Kelly,
MacKenzie, Rankine —8. Hines, Hawkins,

Upham—39.

Read No. 3 on Order of the Day, viz. :—

Alderman MacKenzie’s notice of reconsideration of resolution to
superannuate Underkeepers Highlett and Keating of the City Piison.
February 13th, 1912, Moved by Alderman MacKenzie, seconded
by Alderman Hoben, that said resolution be now reconsidered.
Motion put and lost, six voting for the same and 11 against it, as
follows :—

For Reconsideration. Against.
Aldermen Whitman, Bligh, Aldermen Harris, Shafiner,
Scanlan, Hoben, Connolly, Gates,
MacKenzie, Rankine—6. Douglas, Clarke,

Kelly, Hines,
Hawkins, Martin,
Upham—T11.

Read No. 4 on Order of the Day, viz. :—

Alderman Harris’ notice of reconsideration of resolution for bor-

rowing of Four Thousand ($4000) Dollars for improvements City
Prison. February 13th, 1912.
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Moved by Alderman Harris, seconded by Alderman Hoben, that
said attec be now reconsidered. Motion put and passed, fifteen
voting for reconsideration and two against, as follows :—

For Reconsideration. Against.
Aldermen Harris, Shaffner, Aldermen Whitman,
Connolly, Gates, MacKenzie—2.

Bligh, Seanlan,
Douglas, Clarke,
Hoben, Kelly,
Hines, Hawkins,
Martin, Upham,
Rankine—15.

Moved by Alderman Harris, seconded by Alderman Hawkins, that
clause (3) of the report of the City Prison Committee, February 13th,
1912, re borrowing Four Thousand {$4000) Dollars for improvements
at City Prison be now adopted.

Moved in amendment by Alderman Hoben, seconded by Alder-
man Shaffner, that the sum of Three Hundred (8300) Dollars be
added to the amount named in the clause to pay G.vernor and Mrs.
Murray three months’ salary up to the first of May next, with the
understanding that Mrs. Murray retire as Matron from Tebruary
1st, 1912.

Moved by Alderman Hawkins, seconded by Alderman Whitman,
that the question be put to the Council in two parts, i. e., that the
questions of Four Thousand (84000) Dollars for improvements and
Three Hundred ($300) Dollars grant to Governor aud Mrs. Murray
be separately voted upon. Agreed to.

The amendment for the borrowing of Three Hundred (S300)
Dollars to pav Governor and Mrs. Murray is put and passed, fourteen
vosing for and three against it, as follows :—

For the Amendment. Against it.
Aldermen Harris, Shaffner, Aldermen Kelly, Hawkins,
Whitman, Connolly, Upham—3.

Gates, Bligh,

Scanlan, Douglas,
Clarke, Hoben,

Hines, Martin,
MacKenzie, Rankine—14.

Moved in amendment by Aldermen Whitman, seconded by Alder-
man Bligh, that clause (3) of the Committee’s report be referred back
to the Committee to confer with the Committee on Works and report
more specifically on the proposed improvements at the City Prison.
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Alderman Douglas, rising to a point of order, asked if the amend-
ment is in order.
His Worship the Mayor, upon the advice of the City Solicitor,
rules the amendment to be in order.
The amendment is put and lost.  The original motion is put and
passed, fifteen voting for and two against it, as follows :—
For the Motion. Against it.
Aldermen Harris, Shaftner, Aldermen Whitman, Bligh—2,
Connolly, Gates,
Scanlan, Douglas,
Clarke, Hoben,
Kelly, Hines,
Hawkins, Martin,
MacKenzie, Upham,
Rankine—15.

Moved by Alderman Hawkins, seconded by Alaerman Hoben, that
Mrs. Murray's retirement as Matron-of the Prison date trom the time
of Governor Murray's retirement, namely, February 1st, 1912.
Motion passed.

PRESENTATION OF PAPERS.

The following named papers are submitted :—
Report Laws and Privileges Committee, by Alderman Harris, Chairman.
Report Publie Franchises Committee, by Alderman MacKenzie, Chairman.

Offer of Trustees of Superannuation Funds to loan $4,175 for School purposes,
by Alderman Whitman, Chairman Finance Committee.

Report special committee on Alderman Clarke’s proposal for improvements in
central portion of City, by Aldexman Harris, Chairman.

His Worship the Mayor submits the following named papers :—
Application Albert P. Hook for Auctioneer’s liense.
Report City Solicitor re suit Webster vs. the City.
Report Board of License Commissioners re Liquor licenses 1912-13.
Report Police Committee, covering accounts.

Letter Board of Trade, re protection of perishabie goods during transporta-
tion,
Reports (6) Committee on Works, viz :—

Widening Cunard Street.

Water Meters.

Proposed Diagonal Streets.

Robie Street Sidewalk.

Military Water Contract.

Reservoirs for High Service District.
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REFERENCE OF PAPERS SUBMITTED.

Read report City Solicitor re suit Webster vs. the City.
WEBSTER vs. CITY OF HALIFAX.

OFFICE OF CITY SOLICITOR, February 22nd, 1912.
His WoRSHIP THE MAYOR:

Sir,—I have much pleasure in reporting that Judge Drysdale has given
judgment in this action in favor of the City, and I beg to forward herewith a copy
of his judgment.

F. H. BeLy, City Solicitor.

STOPPING OF SEWER.
WEBSTER AND CITY OF HALIFAX.
MEeMO.

The Plaintiff is the owner of four Houses on Argricola Street which he lets to
tenants, and the complaint in this action isthat damge resulted to Plaintiff by
reason of the sewer on Agricola Street choking and backing up water into the
cellars of these properties on 27th November, 1910. The sewers are under the
charge and care of the City. I find the Agricola Street Sewer to be one of proper
construction and reasonably fit for the drainage of the district, and if any actien
lies here it must be based on negligence on the part of the City in the care of the
sewer. The Plaintiff complains that on Thanksgiving Day, 1909, there was a block
in or choking of such main sewer that caused the flooding of all these properties;
that he then netified the City Engineer thereof and that such officer in his
inspection and examination of conditions existing at that time was negligent in that
an ohstrnetion existing then was allowed to remain in the sewer at a point below
Plaintiff’s properties which ultimately caused a complete stoppage of the sewer and
damage to Plaintiff on November 27th, 1910. Plaintiff did not own two cf the
properties in 1909, but became the owner of 67 and 69 by purchase in August 1910.
As to these two of course he has nothing to say by way of any claim for damage before
his purchase, but he alleges that all four were flooded in the fall of 1909, that the
City Engineer or City authorities did not remedy the cause of the flooding then
existing and were negligent in their work of examination, with the result that on
November 10th all four houses were tlooded, whilst he was owner, and that damage
resulted. The Plaintiff contends and says that after the examination by the City
Ofticers in the fall of 1909, and between that time and 27th November 1910, water
again appeared in the cellars, but the evidence is not very definite about this, and
it is to be noted that no complaint was ever made of such alleged flooding to the
City. On November 27th, 1910, undoubtedly the sewer bescame blocked and a
flooding of the cellars occurred, and on this being reported to the City an investi-
gation was made, the sewer found choked by refuse and the matter promptly
remedied. I think whether the City officers are to be found guilty of negligence
ornot mustdepend upon their conduct after the obstruetion on Thanksgiving 1909, of
which they received notice. At that time it would have been reasonably clear there
had oceurred a stoppage that caused the flooding of the properties then owned by
Plaintitf, viz—No. 71 and 73. The City Engineer on receiving notice of the fact
promptly investigated the local situation. He found the water had subsided in the
cellar, and then endeavoured to ascertain whether the block had freed itself or
whether an obstruction still remained. His officers opened the sewer in two places,
both opposite and above No. 73, and after finding the sewer a[}parent]y running and
discharging normally, applied the hose test and chip test. In each opening made
hose was inserted and water let run in from a hydrant for a long period and
apparently with the result showing a free discharge and free working of the main







