SPROIAL MEETING ]
AFTERNOGON SESSION

4,10 o'clook, |
Council Chamber, |
City Hall, |
October 31st 1930 :

A special nmeeting of the O;ty
Council was held this afternoon. At the above
named hour there were present Hie Worship the I .yor ,
and Aldermen Mitohell,Dickie, Stech, Donovan,Redmond,
Oragg, McInnes, McOarthy, McDonald, Shields, Drysdale,
O'Malley, Adame, Bmeltzer and Probvert,

The meeting was called pursuant to

the following requisitions

We, the undersigned members of the
Halifax 0ity Oouncil, do respectfully request
His i'orship the Mayor to call a special meeting
of the City Oouncil for 4 o'olock p.m., Friday,
October 31lst 1930, to deal with the report of
the Oommittee on Works re unemployment relief,

Sgd. Walter lMitchell,
W.E.G.Shiclds,
Frank Adams,
W +E.Donovan,
Oity Heall, W.J.0'Toole,
Oct.,28tX,1930 James W.McCarthy

/

BILL POSTERS LICENSE
__IDEAL DAIRY

Aldermen MclInnes, Chairman of the
Cormittee on Laws and Privileges asked that the
order of business be temporarily suspended to allow
him to submit a report of the Laws and Privileges
Qommnittee recommending that a Bill Posters Liconse
be granted to the Ideal Dairy. Grantcd,

Moved by Alderman lMcInnes seconded
by Alderﬁan Dickie that the report of the Laws
and Privilcges CQommittoe recomuending the granting




of - a Bill Posters License to tvhe Ideal Dairy

be granted. Motion passcd

/

UNEMPLOYMENT RELISEF

Read roports of the Committee on

Works and City Engincer on unemployment reliefs

City Engincor's Office,
Halifax, K.S.,
October e22nd, 1930

His Worship thc Mayor,
Sirs

The following lettor from the
Minister of Highwayse to His Worship the Hayor,
dated October 16th, has been referrcd tc me for
reports

"As requested by " over the
telcphone, I am seading you herewith a copy
of the Order of the Goveri:l in Council ,P.C
2246, made on the 26%h Scoptember, making
certain regulations in reepoct to disbursamonts
under the Unemployment Relief Act, 1930,

"Proposals have been made to this
Department on behalf of the city in respect
to the reconstruction of the Dutch Village Road
up to National Highway standard, This ig &
matter in which the city is primarily interceted,
and I would be Pleasod to haw vour views in
respect to same'

Last July ‘ihe Dutel Village BRoad
was in bad conditlon and it was thon sugzgested tc the
Department of Highways that as this road wag o
connecting link between the mein trunk highways
nubers 2 and 3, and was carrying a constantily in-
creasing traffic, that it should o “mprovnd and
surfaced with a more permanent material. Shan gravel,
Nothing camc of this at the time and tomporary
ropairs were modao, Subseguently proposnls werc
moade by the Board of Trade that the noxrtiacrn end
of this road from Falrview <o a point noar the
Halifax and Bouthv :stern Rallway crossing should e
rcelocated to give a more direct and stirnightoer
route, Until detailled survove and estimnses havo
been made of the proposcd altoeration, no intolligent
report can bec made on the scaemc, If this voad
is to be made the terminus of the naticnnl highway
it would app.ar that the Foedsral and Proviheoial
governments could fairly be askced to boar the cxponeo
of its construction, espcciolly in vicw of tho
fact that no aid has been given to +he Jity in
building other trunk roads within its limits,
a8 has been and 1s being donc in the cnase of other
towns in the Province. Thai part of the road
between the Arm Bridge and Muaford Road will

=306~




Octobor 31st 1930

T

neccessarily have to be in ”OULOKid“ubly the same
location as at presont, and work could be bogun
thore within a very shor vime, which would tend
to help out the unemployment bltuatﬂono

In thu meontime relicf for any
uncmployment that wmay develop can be had by tho
oonstruction of several sewers and the cxteonsion

of wnter pipes which it will be nccessary to build
in the ncar future, among others Inglis Strcct
Extcnsion, Robic Struut and Qakland Rond, and.
Chehucto Road from tiae ond of the presant scwer 1o
Kline Strecot,. This road should be paved at the
carlicst possible time and the sewer should be
built first, The cstimated ocost of these is about
$60,000, Othores might also be montioneds = The
order of the Govorament in Council PeCe 22U6
‘nade on the 26th of Septoember provides in Seetion
4 that , Pthoe Minister w&y cnter into an agroement
witlh the Govermmcont of & Province in which any
municipality is situate for the payment to such
municipality by the Government of Canada of Twenty-
five por centum of the cost of such public works
and undertakings as may be nccecssary to provide
suitoble work for the uncmployedn and by the
Government of the province of twenty-five per
centum of the saild cost, and that fifty per centum
of the sald cost shall be assumed and bornc by tho
nmunicipality",

It will be noted that the granting
of reliof noney is not restricted to road work but
nay be given for aay "public work or undertaking',
so that 1t would appear thnt the Governmonts havo
power to ald the 0ity to the oxtonfl of ono-half
the cost of theso works,

Other work that can be undertakon
can be the widening and construction of o sidwalk
on Kempt Road betwcen tho two subways, and further
grading at the Airport adjoining Chcbducto Roads
In the former case the Oity has no monay availablo
for its sharc, but in the lattor thero will probably
be sonme oalanco loft from the amount authorizoed to
be borrowed. -
It is recommnonded that the
Committce onWorks appoint a smell sub-committce to
walt upon thoe Minister of Highways and ask,

(1) that the Govornmont meke

urveys ond obtain an estimate of cost of im-
proving tho Duteh Village Road, and that on
thelr completion these to be suw* tted to the
Oity whon, Lf approved, thoe work should be
undertakon as o Governmont measure, or in the
altornative a further diecussion could be
had as to thoe apportionment of ocosty

(2) that pending action on the
road question the Government agreeo to furnish
half the cost of tho sevor and wator cxbtensions
ment ionods | |

| (3) that the Governmont furnish
half the cost of such other municipal wiork as
may be undertaxoen for thoe rolief of the un-
omploycd.
o Respectfully submitted
E.7.Johnston
=327 - CITY ZEUGINZEER
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Qctober 51st 1950

City Engincer's Office,
H&l ifﬂX, N.o Sb '9
October 27th, 1930

UNEMPLOYMENT RELIEF

His Worship the layor,

Sirs

I beg to report that the sub-
committee appointed by the Committee on Works to
intorview the Government regarding available funds
for work to relieve the uncmployment situation, had
a meeting with Hormorable Mr, Black, Minister of
Highways, who had with him the Honorable Mcssrs,
Doull and Goucher , members of the Government.

The Deputy Mayor read the report
of the City Engineer, dated October 22nd, on this
mattere A long discussion on the question of
Dominion and Provincial aid towards the proposals
put forward ensued.

The attitude of the Minister,
apparently, is that no money should be given to
Halifax unless the Province would got some benefit
through 1ts expenditure, He stated that a larger
amount of the money available than was its fair
share was being and was proposed to be spent within
the Municipality of Halifax on work on the roads at
Ship Harbour, the grade orossing at Timberlea and
on the Truro Road near Wawerley, It was pointed
out by your Committee that the prosecution of these
works would not relieve the unemployed resident
and taxpayer of the City who was equally entitlecd
to conslderation,

The Minister also stated that he
was personally opposed to granting rclief money for
Bewerage purposcs as asked for by the Conmittee,
but that he was inclined to favour making a con-
tribution towards the construction of an addition
to the Oourt House, which he underséood was to be
asked for, and also towards the widening and repair
of Kempt Road and possibly the southern part of the
Dutch Village Road, from Mumford Road to the
Arm Bridges

It may be pointed out that the
Province would in any event pay onc=third of the
cost of the Court House addition, the remaining
two-thirds bein§ borne in different proportions
by the Municipality and the 0Oity, If this work
is proceeded with as an unemployment relief
measure, those in charge of it should remember
this faot and should endeavour to obtain from the
Province an amount equivalent to fifty percent,
one~half of which will be paid by the Federal
Government, of the amount to be spent by the Oity
and Municipality on it,
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The result of the intorvicw was
more or less disappointing. It is thought that
the reprcsontatives of the citizens arc in a better
position than the Provincial Govermment to know the
requirements of its citizens, and the best means
of providing relief for its unemployed. It is not
thought that it was the intention of the Federal
Government when it alloted moncy for the relief
of unemployment and placed it in the hands of the
Progince to administer, that only such work as
might be a direct bcne%lt to the Province should
be done, but that the Municipalitics concerncd
should have some voice in its disposal, providing

always that the work as in the nature of a '"public
work or underiaking!

As statcecd in the roport of the 22nd
instant the Oity has no nmoney availablc to pay its
proportion of the street work mentioned, but has
authority to borrow roney to pay its share of the
amount required for sewer construoction. The
preparation of plans and specifications and the
calling for tenders for the Oourt House and road
work will of nebessity require a considerable tine,
while sewer work may be started almost immodiately.

8ince writing tho above a dispotoh
to the morning papors states that "Sydncy will
procecd with the immecdiate construction of public
works mostly sewersand water lines, Mayor o'Conncll
stated tonight following word from Hon. P.0.Black
that Foderal grant of $12,500, is assurcd to
supplement the $12,500, alroady put up by tho
Province and the Oity' $25,000", If this is
correct it is hard to undorstand the grounds for
refusing to grant similar treatment to Halifax Oity.

If the Oouncil decides to procced
with the construction of the addition to the Court
House 1t will supply a certain amount of work, for
the skill:d trades but little for the ordinary
labourer and other work must be found for hinm,

It is recommended that the wholo
matter be referrsd to the Council for its in-
formation with a vidw to obtalning an expression of
its vidaws by a formal resolution, when a further
effort should ho made to obtain a fair share of
the monies apportioned to this Province by the
Fedoral Government for the rolicf of unemployment,
together with an equal awmount from the Provinco,
for such works as the COouncil nmay docide upon
a8 being in the best intorosts of our own Oity's
unemploycd

Rospeotfully submitted,

H,WeJohnston,
CITY ENGINEER

~329-




October 31lst 1930

City Works Office,
Halifnx, N.S.,
October 3lst 1930

- UNEMPLOYMENT RELIEF

The City Council,

Gentlenens

At a meeting of the Committce on
Works on the 28th instant, it was resalved to forward
to the City Council for {heir infornation the
attached report of the City Engincer (Dated Oct.22nd,
1930) on unemployment reliefj alsothe accorpanying
report ( dated Oct.27th, 1930) of a bub-committee
appointecd by the Cormmittee on Works to interview
the Government regarding funds for work to relicve
the unernployment situation.

At the said meeting the following
resolution was recommended to Council for adoption:

RESOLVED that the Governnent be
asked to contribute their portion under the Relief
Act for the construction of sewers to a total
expenditure of $60,000, on which the City will expend
o suri of not less than $30,000,

FURTHER RESOLVED that the Government
be asked for one-half of the cnst of improvenents

to Kempt Road the expenditure for which is estimatod
nt $40,000,

Respeetfully submitted,
M.A*Hunter
OLERK OF WORKS.

Moved by Alderman Mitchell sdconded
by Alderman 8meltzer that the following resolution
passed at a meeting of the Committoo on Torks bhe
now adopteds

RESOLVED that the Govarnment be
asked to contribute their portion under the
Relief Act for the construction of sewers to
a total expenditure of $60,000, on which tho
Oity will cxpend a sum of not less than
$30,000,

FURTHER RESOLVED that the
Government be asked for one-half of the cost
of improvements to Kempt Road the expenditure
for which is estimated at $40,000,

Moved in amcndment by Aldernan
McCarthy scconded by Alderman Cragg that the lost

clause of the resolution submitted by Alderman
=330
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Mitchell and scconded by Aldorman Smclizcer be amcnded
to read as followss

FURTHER RESOLVED thot the Governmont
be asked to contribute one-half of the cost
of improvements to Kewupt Roed and Dutch
Village Road the expenditure for which is
estimated at $60,000,00 i.e, $40,000,00 on
Keript Road and approximately $20,000,00 on
Dutoh Village Road and thnt the resolution
as 80 amended be adopted. |

Arnendment put and passcd thirtcen

voting for the same and two against it as follows:

FOR THE AMENDMENT AGAINST IT

Alderman Mitchell | Alderman Dickic
8tcoh Redrond
Donovan

Orogg

MolInnes

McOarthy

MoDonald

S8hields

Drysdale

O'Malley

Probert

Smeltzer

Adoms -13 Y2

The following named were duly
noninated and appointed a sgLclial cormittoe of
Ocuncil to wait upon the Govornment in rofcrence
to this matter, f/

His Worship the Mayor, Aldermen
MoCarthy and 8hiclds,

r—

v AAlned REPORT RE PROPOSED ADDITION TO
COURT HOUSE

His Worship the Mayor
submiits a roport frorm the Oocurt Houso Oommission
in reforoncc to the proposed addition to the Court
Housoc at an estimated cost of 120,000, 00,
460,000,00 of which will be contributed by the

Provincial Goveornnonts
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dalifax, §.8,02t,30tk,1950

His Worship the Mayor,
City Hall,
Halifax, N.S.

Dear Sir:

At a meeting of the Commissionors
of Court Housc held on October 265th, 1930, His
Lordship Chief Justice Harris and Mr, Justice
Ohisholi were heard as to the neccssity of building
& new wing to the Court House and His Worship,

Mayor Gastonguay, Aldermon Daleoy and McInnes, R.H,
Murray, Ke.Ce, and the Beorctary werc appointed a
ocomriittee to interview the Provincial Government and
ascertain what assistaonce they would givee

On Ootober 28th, the Oormittco
roported thnt a conference was held with the
Governrient and they agreed to contribute 8ixty Thou-
sand Dollars ( $60,000) with the distinct undeor-
standing that the work be proceeded with at onco,
and they further intimated thet the grant was given
for the purpose of relieving the unemployment
situation, and hamed Hon, P.C.Black as tho
00vornmon§'s representativo.

The following rosolution was
adoptod,

Moved by Ald.McInnos seconded by J.L.Barnhill-

WHEREAS the Qourt House building
in Halifax is too small for tho present re-
quirements and the accomodation which it
provides is grossly inadequate and grecat doubt
exists as to whether the vaults are fireproof
and it is expedient that provision be made
for providing suitablo accomodation for the
County Qouneil, Judges, Barristers, Juries
and Officials,

BE IT TEEREFORE RESOLVED by the "
Oommissioners of the Oourt House, H alifax"
that o sum not to execeed Onc Hundred and
Twenty Thousand Dollars shall be provided by
the Oommissionsre of thoe Oourt Houso at
Holifax for the purpose of building an
-additional building or wing on the castern sidoe
of the pres.nt Oounty Court House building
and re-modelling the present buillding and
for making now vaults for the storage of
records and for fittings and furniturec
therefrr, in accordance with plans and
specificntions to bo approved by the Commissicne
ors, the suu of 8ixty thousnnd dollars to
be provided by the Province of lova Scotia,
and the balance not excceding the sun of
Bixty thousnnd dollars to be chargoed 4o the
Oity of Halifax, the To'm of Daritnouth
and the County of Halifox in the rotis in
which the joint expenditurc is now rated and
assesscd, and that legislation be sccurcd
authoriging the Municipality of the County
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of Halifax to raise sald sum, not to coxeooed

Bixty thousand dollare, by borrowing tho same and
eriporering the Warden and Muniecipal Olerk of saild
Municipality to borrow said sum cand to issuc
debentures therefor, in accordance with the sald
logislation and to pay tho monics over to thoe
saig Court House Comilssion for tho purposd aforc-
said,

BE IT FURTHZR RESOLVED that as
the Government of the Province of Nova Scotia
has agredd to pay tho sun of Sikty taousand dollars
on account of tho sald expenditurc so to be incurred,
the soid work bo undertaken and proccodod with
forthwith,

FURTEER RESOLVED thaot Aldermon
Russell Molnnes and Gordon Daley, ancd R H.Murray,K.Ce,
be & corrilttee to confer with the Hon. P.CeBlack
regarding the architeot and the proparation of tho
plane and specifications and report to the
Oommisslon at an adjourned mesting to Ho held on
Wednosday,0ct.29th, at 4.30 penle .

Passed unanimously"
On Octobor 29th & rceting of the
Oommissicn woas held ond Alderman MoInnes, on behnlf
of the spcoial or sub-~committce appointed to confer
with Hon.P.0.Black,reported and that ke recomiendecd
that Oharles A.Flower be appointed as architect,
Mr. Fowler was appointed architecect
and the following as the Building Cormaittoc— |
Ald.McInnes, Ohairman; Mr., Justlce Chisholm, Ald,
Diokie, Re+H. Murray, K.Ce, and Parker Archibald,
Yours foithfully,
Parker Arciaibold
SECRETARY
OOM.IISSIONERS OF COURT HOUSE
5915 ololoak, Aldermon Daloy arrives and takos
his Boat,
Movod by Aldorman Diokio thnt tho

action of the Oourt Housc OGommission bo approvod:

He20 o'olook, Movaod by Aldornan Stoch scoondod
by Aldorman Srmoeltzor that this rncoeting do now
adjourn,

Motion put and passod thirfeon

voting for tho sanc and two aghinst it as followss
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FOR THE MOTION AGAINST IT
ALDERTEY MItoholl ALDERMEY Dickioe
Stoch Donovan
gedmond
ra
MoIE%oe
MoOarthy
MoDonrald
hiclds
Drysdale
OtMalley
Probert
Bmoltzer
Adanms~ 13 oo

Alderman Daloy who had just
arrived and token his soat in Oouncil being

exoused from voting,

LIST OF HEADLINES

Bill Postors Liocense-Ideal Dairy 323
Unomploymont Rolief ;26
Roport ro proposed addition to Oourt House 1

Meot ing ad

// - -
. N LeA, Gastonguay
B e

He8,RHIND
CITY OLERK
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8.10 otfclock,
Oouncil Chamber,

- Oity Hall, |

- November 13th, 1930

A meeting of the City Council

wes held this evening. At the above named hour

there were present His Worship the Mayor and
Aldermen Dickie, Steoh,Mitchell, Donovan,Redmond,

Daley,MoInnes,0ragg,Mc0arthy, Rains,MoDonald,
Shields, O'Toole, Drysdale, O'Malley, Adanms,

Probert and Bmeltzers

HALIFAX HARBOUR OHAMPIONSHIP
PRESENTATION OF PRIZES

His Worship the Mayor announced

that before taking up the regular business of the
meet ing he had a pleasant duty to perform, that
of presenting the prizes won at the annual race
for the Single Soull Amateur Champlonship of

Halifax Harbour,

His Worship called upon Mr,
Daniel Wallace,winner of the first prize representing
the Jublilee Rowing?}:gd presented him with the
Oogswell silver medal and a gold watch, and to
Reginald Patterson of the Mio Mac Rowing Olub,
Dartmouth the seocond prize , a pair of military
brushes,

His Worship then in a few well
chozen words congratulated the contestants on

their achievement and wished them much suoccess,

The following named papers
were submitteds
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FEMET ROAD AND DUTCH VILLAGE ROAT
i I EHOVEMENEE

Tievter Boavrd of Trade covering
resolutions in re Kempt Road and Duich Village
Road improvements, |
rEp /

HALIFAX DISTRICT TRADZS AND LA3OR COUNCIL

IN RE CONSTRUCTION OF JABLE SEIP
AT HALIFAX

Letter of the Halifax District
Trades and Labor Council in re the construction
of a «a&»le ship at Halifax,
FILED :

/

INVITATION REV. DR. SAVARY,RE TOR ST PAUT'S
OHURCE TO ATTEND PUBLIC THANKSGIVING
SERVIOE

Invitaftion from the Rev, Dre
Savary,Rector of St.Paulls church to the Mayor
and Aldermen to attend a publio Thanksgiving
Service at 8t.Paults Church on Mondoy,November
10th, Thanksgiving ﬁayo |
FILED /
WORKS DEPARTMENT ACCOUNTS

Read report of the Gommittee on
Workes recommending for payment ac¢counts amounting

Oity Works Office,
H&l ifﬂ.x, No St) v .
November 13th., 1930
WORKXS AND WATER
DEPT . ACCOUNTS
OCTO3ER 1930

The 01ty Oouncil,

Gentlenen?

t & meeting of the Committoc on VWorlmws
held the 12th instant, accounts chargeable ae follows,
wore approved and ricomacnded to Couwicll for »nayment s

Works Dept- Construction $230.08 |
Maintcnance 105,78 936,86
Works Dept = Capital B6RT ., U

Appropriations  _7002€.89 7686.37
2e623. 25
Respestfully submittod,
ve3360 M.t .fatenr0lenrk of Works




Novemb=r 13%th, 1930

Moved by Aldérman Mitchell seconded
by Alderman Adams that the report be adopted and

accounts paid. Motion passed.

Ve wemew -

Read.reporh of the Charities
Committee reoommeﬂding for payment.aocounts charge-
able to the Oity Home $10,009,.86 and to the T.B.
Hospital $3,763.13:
Halifax, N.S.Nov.11th,1930
His Worship the Mayor,

and Members of City Council,

Gentlemens
The Charities Committee met this
day and beg to submit the following report:

MEMBERS PRESENT: The Chairman,
Aldermen Redmond, O'Toole and McCarthy,

CITY HOME ACCOUNTS OCTOBER 1930 AMOUNT $10,009.86

City Home accounts for the month of
October 1930 amounting to $10,009.86 are recommended
for payment.

TUBEROULOSIS HOSPITAL ACCOUNTS OCTOBER 1930
AMOUNT $3,76%.13

Tuberculosis Hospital accounts for
the month of October 1930 amounting to $3%,76%.13 are
recommended for payment,

Respectfully submitted,
F.W.Dickie
OHAIRMAN
Moved by Alderman Dickie seconded
by Alderman Redmond that the report be adoptéd and
account s paid. //Motion passeC.

GENERAL AOCOUNTS

Read report of the Finance Oommittee

recommending for payment accounts amounting to

$2,045, U5




~

November 13%th,19%0

Oommittee Room,
City Hall,
November 12th, 1930

His Worship the Mayor,
and Members of City Council,

Gentlemen:

At a meeting of the Finance
Committéde held this day the attached list of accounts
amounting to $2,0U45.45, was passed as correct and
recommended to the City Council for payment.

Respectfully submitted,
E.J.COragg
CHAIRMAN

Moved by Alderman Oragg seconded by
Alderman McCarthy that the report be ado-tzd and

accounts pald. Motion passed

/

FIRE DEPARTMENT ACCOUNTS

Read report of the Oommittee of
Firewards recommending for payment accounts charge-
able to the Fire Department $12,572.74 and to the
Fire Alarm Baintenance §$419.5Us

Committee Room, City Hall,
November 1lth, 1930

His Worship the Mawvor,
and Members of (0ity Oouncil.

Gentlemens
At a meeting of the Committec of
Firewards held this day the attached lists of accounts
chargeable to Fire Department $12,572.74; and to
Fire Alarm Maintenance $419.84, were passed as corroct
and recommended to the City Oouncil for payment.
Respectfully submitted,

W.J.0!'Toole
OHAIRMAN

Moved by Alderman O!Toole
geconded by Alderman Donovan that the report be

adoptod and accounts paid. Motion passed

338~
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CITY HEALTH BOARD ACCOUNTS

Read report of the City Health Board

recommending for payment accounts amounting %o

$2,569.53:

Office of City Health Board,
Halifax, N.S.Nove.l2th, 1930

His Worship the Mayor,
and Members of City Council,

Gentlemen:

At a mceting of the City Health
Board held on Tuesday evening, November 1lth, the
following named accounts amounting to $2,569.53
were passed and recommended to the City Council for
payment.

Respectfully suwitted,
Arthur C.Pettipas,
SECRETARY C.H. Bo
Moved by Alderman Stech seconded
by Alderman Smeltzer that the report be adopted and
accounts p?;d. Mot ion passed.

GARDENS ,PARKS AND COMMON ACCOUNTS

Read report of the Committee on
Gardens,Parks and Common recommending for payment
accounts chargeable to Public Gardens $1777.26 and
chargeable to Fleming Park $238,98: |

Oommittee Room, Oity Hall,
November 1llth, 1930

His Worship the Mayor,
and Members of City Oouncil,

Gentlemens

At a meeting of the Oommittee on
Gardens,Parks and Common held this day the attached
lists of accounts were passed as correot and
recommended to the Oity Council for payment.

Public Gardens- Oapital  $396.03 |
Ourrent 1,3%81.23 $1,777.26

Fleming Park, Qurrent 2%8,98 238,98
2,VL0,2

Respectfully submitted,
W.E.Donovan
OHA IRMAN

3 2
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Moved by Alderman Donovan seconded
by Alderman McCarthy that the report be adoptad and

accountstaid. Motion passcd,

POLICE DEPARTMENT ACCOUNTS
| Read report of the Police Committee
rccommending for paymont accounts amounting to'
$8,969.25¢
| Holifax, N.S, Novellth, 1930

His Worship the Mayor,
and City Oouncil,

Gentlemens

At a mecting of the Police Committec
held this date the following accounts amounting to
$8,969,25, were examined found corrcet and re-
commended for payment,

Respcotfully submitted,
L.A,Gastongua
MAYOR AND CHAIRMAN
Moved by Alderman Adams scconded
by Alderman Mitchoell that the report be adonted and

accounts paid. Motion passed

/

CITY PRISON ACCOUNTS

Read report of the Oity Prison
Oommittee reccommending for payment accounts amounting
to $1,539.19 and covering report of the Governor for
the month of October showing there to be sixty-nine
prisoners in custody on that dates

Oommittee Room, Oity Hall,
Novomber Jth, 1930

His Woreﬁip the Mayor,
and Members of Oity Oouncil,

Gentlemens \

At a mecting of the Oity Prison
Oommittee hold this day the attached list of accounts
amount ing to $1,539.19 was passed a&s corrcct and
recommended to the Oity Oouncil for paymaent,

| Report of Governor Grant for the
month of October is also attached hercto,.

Respectfully submitted,
W.E.Donovan
CHAIRMAN
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Moved by Alderman Donovan seccoonded
by Alderman MoDonald that the report be adopted and
accounts paid, Motion passed.

CITIZEN'S FREE LIBRARY ACCOUNTS

Read report of the Citizen's Free

Library Committee rocommending for payment accounts

amount ing to $347.95:

Halifax, N.S.November 5th,1930

His "orship the Mayor,
and Members of the 0ity Council,

Gentlemen:

The Library Committee begs to
submit the following acocounts for payments

0ity of Halifax Salaries $263,32
T.0.Allon & Qo, Books 2,63
International \
%gfﬁgine go. . Subsoriptione - 9.88
ips & Mershall ~Binding 8.
55045
19291930 Acct.e
Phillips & Marshall -Binding #17.50
Respectfully submitted,
H.J. 8teoch-
OHAIRMAN

Moved by Alderman Stech seconded by
Alderman Daley that the report be adopted and accounts
paid o Motion passed.

/

POINT PLEASANT PARK ACCOUNTS

Read roport of the Directors of
Point Pleasant Park recommending for payment accounts
amounting to $2,322.79:

Committee Room, Oity Hall,
October 30th, 1930

His Worship the Mayor,
and Members of Olty Counoil,

Gentlemen:

At o meeting of the Directors of
Point Pleasant Park held on the 30th inst., the
attached list of accounts amounting to $2,322.79
woerc passed as corrcct and rcoommended to the City
OCouncil for payment.

Respectfully submitted,
F.W.Dickie
-3 OHAIRMAN



Novomber 13th, 19%0

Movod by Alderman Dickie sceonded by
Aldorman Redmond that tho report be adoptod and
accounts paid., Motion passcd

TENDERS FOR BOILER HOUSE
___PUBLIO GARDENS

Read report of the City Enginecer
and the Committec on Gordons, Parks and Common cover-—
ing toenders for the construction»of a new boiler house
at tho Public Gardons!

Oity Engincer's Office,
Helifax, N.S.0ctober 31set,1930

TENDERS FOR BOILER
HOUSE PUBLIC GARDENS

His Worship the Mayor.
8ir:

I beg to roport on the tenders for
a naw hollor housc and chimney in connection with the
Greoen Houses at tho Public Gardens which were opened
by the Ohairman of tho Committee on Gardens, Parke and
Oommons and roferred to me for report, that owing to
tho dflepidated condition of the old building, at
present housing two boilers that it was decided to
dosign tho now building large enough to accommodate
all tho boilers requircd.

Tenders were called for a bullding
construoctced of interlocking tile with reinforced con-
crote lintels and sills on concrete foundation, which
latter was built by day laboure It is also neccsesary
to build a new brick ochimnoy, Tcnders Werc as follows:

John T.Inkpen #1,695.00
A.McDonnld , 11810.00
Steoves & Bilanoco ,
Oonstruction Qo.

Linited 1,870,00
Samuel A.Marshall |
& Bons 2,411.00

I would rcoommend thnt the tonder
of John T.Inkpon boing tho lowest be acceptcd.

Respoctfully submitted,
~ HsW.Johnston
OITY ENGINZER.
Moved by Aldorman Donovan secondcd
. by Aldorman O'Toolc that the rcoport be adopted., Motion

‘ “;:::;,. passcds
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LOANS ~ADVERTIS ING FOR TENDERS

Road roport of the Finance Committoe
Trcoommending that authority e giwven o the Oity
Troasurer to advertise for loans amounting to
$1,354,050,00 for various expenditurce authorized by
legislation:

Office of City Troasurcr,
| Halifex, N.S8, Nov,1llth, 1930
The Chairman
he Finanoe'éommittoo,

Doar 8ir: ,

I bog to hand you herewith Borrowing
Schedule aggrogating‘51,354,050.00‘whioh.it is
neocssary that the Olty should borrow forthwith,
As will bo seen by the Schedule $919,550,00 of the
amount is for refunding purposcs, $8&78,300,00
of which matures on lst Jenuary next and $37,250. on
1st April noxt. The April maturity has been in-
cluded in the present borrowing rather than go to the
markot again in April for this small amount especially
ag we will have to do so in July to take care of
$4362,100,00 refunding loan maturingat that time, The
recet of tho borrowing is for warious expenditures
authorizaed,

Reoommending the above for your
favourable consideration.

Yours faithfully,
R.V.Dimock
CITY TREASURER

OQommittece Room, Oity Hall,
November 12th, 1930

His Worship the Mayor,

and Members of City Council,

Gentlemen:

At o mecting of the Finance Oommittce
hold this day a letter from the Oity Trcasurcr wae
read asking for authority to advertise for tenders for
a loan of §1,354,050.00 for various expenditures
authorigod by legislation as per schedule attached to
the accompanying resclution,

Your Oommittece rocommend that the
request of the Oity Treasurer bo granted and that the
resolut ion omboding the schodule of the amounts re-
quircd to bo borrowod bo adoptoeds

Rcepootfuléy sgbmitted,
EoJoOra
OHAIRMEE

Movad by Alderman Oragg sodondad by

Aldormnn MoCaxthy thet the report ho adopted,

Mot ion passod,
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The following rosolution was sub-
mitteds |

WHEREAS by the scvoral Acts of the
Provincc of Nova Scotia as sct out in the schedule
horounder the Oity of Halifax is authorizod to issuc
8tock or Debentures in the amount of ,j1,354,050,00
for the purposes as shown,

NOW THEREFORE RESOLVED that the
Treasurer do advertise for tenders for the purchase
of such an amount of 8tock or Debentures of the Qity
for a term of years from the first day of January
next as set out in the schedule hereunder and bearing
interest at & rate not exceeding four and one-half
per cent per annum es will at the price offered pro-
~duce the sum of $1,354,050,00 and do report to the
-Committee on Finanoce the said tenders when the same
‘have beén receiveds LT e

SCHEDULE
FOR A TERM OF- 21 YEARS FROIl 1 JANUARY

103
REFUNDING LOAN  As authorized by 0ap.57

FOR A TERM OF 30 YEARS FROM 1 JANUARY
< 1931 )

STREET WIDENING (Authorized by Acts of the

o Local Legislature Cap,77
4L Geo, V and Cap. 57 20
Geo, V) '

BEWER CONSTRUCT ION
L | (Authorized by Acts of Local
Leglisglature year 1912 béing
2 (Ge0,V.0ap.81-0ap,63 of
Aots og 1918, being 8-9

Geo. V

SIDEWALKS (Authorized by Acts of the
S - Local Legislature 5 Geo,V
0ap. 4;, and 9-10 Geo, V

Cap.82

WATER EXTENSION (Authorized by Acte of the
~ . . Looal Legislature 12 Geo.V
Cap.52)

AIR PORT (Authorized by Acts of the
SR Local Legislature 19 Geo,V

5,000, 00

42,500, 00

30,000, 00

/20,000, 00

Oap.67 and 20 Geol.V . |
" Qap.62) . 190, 000,00

SCHOOLS (Authorized by Act of Local
- Legislature 20 Geo.V.0ap.61
117,000,00

PAVEMENTS (Aithorized by Aot of Local
Legislature 20 Geo,.V.
Oap. 6) 10,000,00

3 Ul

Aots of 1930 being 20 Geo.V $915,550,00 §
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SHORT TERM LOAN REPAYABLE IN 4 EQUAL ANNUAL PAYMENTS
FIRST PAYMENT DUE lst AUGUST 1931

o e W bt s =
e

REVISION OITY OHARTER |
(Authorized by Acts of 1928 1
Jap.63 as amended by Cap.

64, Sec.3 of the Acts of i
1929..0..00.00IOOOO.CIOO..-$“‘,OO0.00 (l
SHORT TR LOAN REPAYABLE IN 10 EQUAL ANNUAL PAWMENTS |

FIRST PAYMENT BUE lst AUGUST 1931

OONSTRUCT ION OF GRTEN HOUSE
INSTALLING LIGHTING SYSTEM
RENEWAL OF BOILER

(o ScIWpd- S
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Authorized by Aot of Local
Legislature 20 Geos V.
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¢/¢y~ Moved by Alderman Oragg seconded
”$VVAWA by Alderman MoCarthy and passed unanimouslys

UNEMPLOYMENT RELIEF

Read report of the Oommittece on Works,
and His Worship the Mayor and a letter from the
Honorable Peroy A,Black, Minister of Highways of

Nova Scotla in re federal and Provincial Governments

A

expenditures for municipal workss

Mayor's Office,
Halifax, N.S.,
November 13%3th, 1930

Members of 0ity Oounoil

Sirss

. I beg to report that the Bu~
Qommittee appointed by you at the last meeting to
interview the Government regarding the granting of
moneys for relieving the unemployment situation, had
an interview with the Hon. Percy O.Black,Minister of
Highways, who represdnted the Government, and the
result is embodied in a letter from the Minister
dated November 7th and attached horetos

o A N el A B BT i A S SO P Tt
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Your Committce stressed the

importance of providing funds for work that could
be easily and economically undertaken during the
winter season. In brief, the Government agreed to
advance $27,500,00 as 1ts share of a total expenditure
to be undertaken by the Oity of $70,000,00, and
also 360,000, half the estimated cost of the Oourt
Housc Building, : |
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The Committec thouzht that the
Government should contribute at loast 50% of any
expenditure that may be made by tho Oity, and
1t was so urged by your Committce, but the Govermment
thought with the expenditure it made on the Oourt
House, roads and sewers it had dono well by the Oity,

Your Committco rccommend that the offer g
of the Government ocontained in the letter of the 7th
instant from the Minister of Highways, bc accepted,

|
insofar as it deals with Kempt Road, Dutch Villago |
Road and sewers, |

Yours truly,

L.A.Gastonguay
MAYOR.«

e e T ¥

Dopartment of Highways,
Halifax, WN.S8.Nov.7th, 1930

B o 27 SR,

Mayor L.A.Gastonguay,
Halifax, Nova Scotia,

—

G R
i bt e D i

Dear Mayor Gastonguay:

S O

The firet delcgation that waited
upon the Government concerning Provincial and
Federal expenditures upon the Municipal public works
in the Oity of Halifax proposcd & contribution for
an extension of the Court House, In good faith the
Government accepted this suggestion feecling that all
interosted partices were reprcsentced and made a
generous grant of $60,000 from Fedcral and Provincial
Funds, It is estimated that this is onc half of the
total cost of the building in qucstion.
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Now thgt further assistance has been
request@d the Government 1s preparcd to undertake
a project contemplating the expenditurc of $25,000
on Kempt Road of which sum the combined Governments
will contribute $12,500 and the City {12,500 , also
an expenditure of 315,000 on the Dutch Village Road
towards which the gity will contribute $5,000 and
the Governmente $10,000, In addition that the
¢ity undertake the expenditure of at lecast $30,000
on sewcrs within the Olty towards which the combined
Governments will ocontribute $10,000, In view of
theso total contributions towards public works with-
in the Oity the Government fccls that such work
should be commenced immediately and that they be
carried on concurrently.
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It is only fair to point out that
in addition to the above expenditurce tho Government
is undertaking extensive work in difforent ports
of the country of Halifax upon the highways, bridges
and Highway Ralillway diversions which arc bound in
turn to relieve unemployment not mercly in the
districts but improve oondition of employment
in the Oity itself, Amongset this county work it
1es expected that improvement on the Holifax-Waverley
Road will be made which will ocmploy some labour from
the City.

Yours faithfully,

Percy 0.Black
MINISTER OF HIGHEWAYS
TS NOVA SCOTIA
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Oity Works Offioce,

Halifax, N.S.4Nove,13th, 1930
PROVINCIAL AND ’ pyNovedth, 195

FEDERAIL EXPENDITURES
FOR UNEMPT.OYMENT RELIEF

The City Council,

Gentlemens

Tho attached lettor from the Hon,.
Percoy Black, Minister of Highways, with recfeérence to
federal and provincial expenditures for municipal
works, was read at a meeting of the Committce on
Works on the 12th instant, and ordered forwarded to

Oouncil,
Respectfully submitted,
M.A.Bunter
OLERK OF WORKS
The following Resolution was
submitteds

WHEREAS the Government of the
Province have agreed to advance certain moneys
for the purpose of the performancec of work on
Koempt Road and Dutch Village Road, thereby
relieving the unemploymont situation, on con-
dition of the City contributing to the cost of
the said work,

AND WHEREAS no legislative authority
at present exists whereby thc City can obtain
money for that purposc,

, RESOLVED That His Worship the Mayor
be instructed to apply to the Premier and
Members of the Govermment of the Province for
an assurance that the Government will give its
best offices at the next ensuing scession of the
Legislature to aid 1in the passage of legislation
submitted by the 0ity authorizing a loan not
exceeding $18,000,00 for purposcs aforesaid,
such loan to be repaild in three cqual annual
instalments,
FURTHER RESOLVED that the Oity

proceed immediately with the porformance of

the work aforesaid and that the 0ity Treasurer
be authorized to borrow from the Royal Bank of
Canada or from any olvic fund available the
moneys required under this roesolution,

Lot W{ M Moved by Alddrman MoCarthy seconded
'ﬁaf“”*lr/ by Alderman Bhields that the rosolution and report

éhwf§¢”#-‘ of the Board of Works be adoptcd, Motion passeds
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AIRPORT-EXPROPRIAT ION
ST PATRICK'S  HOME PROPERT Y

Road report of thc Committee on
Works on the award of Judge O'Hearn, special referce
in the expropriation procccdings of the land belonging
to st.Patrick!s Home, also a report of the Oity

Solicitor therecons

Olty Works Office,
Halifax, N.S.,November 13th,/30

ST.PATRICK'S HOME
EXPROPRIAT ION

The Gity Council,

Gontlemens
The attachcd award of Judge O'Hearn,
Special Referce in the expropriation (for the purposc
of an airport) of land belonging to St.Patrick's

Home, also a report of the Oity Solicitor thercon
werc consldered at a meeting of the Committec on.Works
on the 12th instant eand ordecrcd forwnrded to the City
Oouncil,

The following rosolution was passcd,
Aldermen Mitchell voting againsts

RESOLVED that the samc proccdurc be
followed in the case of the St.Patrick's Home propcrty
a8 in the other propertice expropriated for the airport
and that this Oommittee recommend to Council that
the Oity accept the pward,

Respcetfully submitted,
M.A.Hunter
OLERK OF WORKS,

IN THE MATTER OF THE
HALIFAX CITY OHARTER

. AND
IN THE MATTER OF THE EXPROPRIATION OF
CERTAIN LANDS IN TEX CITY OF HALIFAX
FOR TEZ ESTABLISHMENT OF AN AIRPORT

O'HEARN 0.0.J. ,Distriot No. 1 sitting ns & Referce.

Thig is a procceding to detormine
the value of ocertaln lands cxpropriataod for tho
purposce of an alrport by the c¢ity of Honlifax the
property of thc Roman Cotholic Episcopnl Oorporation
and referred to throughout as thc "8t.Patrick!s
Home Property", pursuant to an order of the Hon. the
Ohief Justice of the SBupreme OCourt of Nova Scotia in
and by the provisions of the Holifax City Oharter,
as amended by Scotion 21 of Chapter 69 of tho Acts

f 1923%,
o 923 ke

T et Ty i e N T, P

md

— S — ra o B = I ATy e i - T
e 5. B e 3 e T 5 S e e 7 O e R e A e T e R TP N P WAL TR r T R VSR U SOB R NP 22D S SRS S IS 4 L ML MBS WA, BRI S Pkt SV e N 2

j
|
;




November 13th, 193@

The locus of tho St.Patrick!s
Homc property and the particular lands oxpropriated
appcar fully on Exhibits E /1 and E/1 (8t Patrick's
Home casc)s The portion appropriatcd consiste of
farm lands of approximately throe acrcs.

. The 0ity of Halifax paild into court
the sum of $1,500,00 which the R.0.Episcopal Cor-
poration declined to accept: henge these proccedings,
Mr. Murphy, X.C., on behalf of thc R.C. Episcopal
Corporation contends that $1,500,00 is totally in-
adequate compensation for the land cxpropriatcd,
and also claims damages for injurious affection to
the remaining lands not taken by tho City.

In respect to the first contention,
the avidence of Mr, Melvin 8.0larke, a very competent

witness, is that this land is worth at least $2,000,00

as & farming proposition, Personally, I think Mr,
Clarke is rather too low in his cstimate, as the
evidence 1s that these three acros produced about
500 bushels of potatoes a ycar, and othor ocrops.
Accdpting the statement of Brothor Hinesen as I do,
I think that thcse three acrces considercd as o
farming proposition, and having regard to the average
price of potatoes per bushel, that there would be
exceptionally good nett return on an investment of
%2,000.00 and in fact a very decent roturn on
$3,000400, However, I fix the actual value of these
three acres of farm land at $2,500,00, including

10% added for compulsory taking.,

In respect to the sccond contenticng
it was decided by the Privy Council in the Sisters of-
Charity of Mount St.Vincent vs Tho King, 1922 A.O.
315- reversing the decision of the Suprome Court of
Canada, that where lands arc taken compulsory, if
anything is done on the land so takon which is cal-
culated to depreclate the valuc of the remaining
lands not expropriated, the owner of the lands so
expropriated, can recover damages for any depre-
clation to the remaining lands, In the Mount St,
Vincent case the Orown in the right of the Dominion
at Rockingham took two small promontories or knolls
cast of the Raillway track, upon which had been erscted
a bathing house and a wharf proporty. In that case
8ir Walter Cassells awardod the Sistors of Oharity
$7,628,00 for the value of these promontorics and
rejected the claim for damages to the remaining lands
upon which the Mount 8%.Vincont Oollege and Academy
stood, it belng alleged that the valuc of the same
depreciated as an institutional site by the continuous
shunting and discordant noiscos which aro attendant
on the operations of a freight yard. Sir Walter
Cassells! view was concurred in by the Supreme Oourt
of Oanada , but that decision was reversad by the
Privy Oouncil which deoided that if such damage could
be proved to flow from the operation of something,
as for instance a train, on the lands so expropriated,
damages could be awarded for the depreciation causcd
to the remaining portion of the property . The ocaso
was remitted to the Exchequer Court with dirsctions
to assess tl'~ “"mages on thise principle and Mr,
Justice Audette awarded tho Sistcrs of Charity
an additional $10,000,00
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In this casc Ur. liurphy, K.Ce,
who vory thoroughly covercd cvery point of his
case, contended that deoprecintion to the St.Patrick!s
Home property so remaining would be caused for
different reasons,

(1) The maintenance of the institution will be
increased by the necessary purchase of 500 bushels of
potatoes per annum which heretofore were raised on
4the land expropriated by the use of the institutional
labours
(2) that the institution is exposed to the hazard
of being injured by collision of a plane with the
buildings of the home by taking off or by an emergency
descents
(3) It will be necessary to ersct a suitable plain
board fence, of a sufficient height, in order to pre-
vent distraction on the part of the boys by the
operation of the airport and also of cnsuring some
rivacy in respect to the conduct of the institutions
? access to the eastern portion of the property
from the Bayers Road is token away by the expropriation
of the land in question as appcears more fully on
reforence to the plans: and
(6) the institution will roquire three additional
prefects of discipline in view of the disturbing
presence of the airplancs,

e sy
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(1) 1In respect to this contention, I accopt tho
evidence of Brother Hinssen who states there is .no
available land in which to plant potatoes to make up
for the threo acres expropriatcd and that after

in quiry none can be discovercd in the neighbourhood,
but I do not think that this can bo considered as
damoag s on any theory of injurious affcotion. It is
only evidence to show that the throo acres in question
is very wvaluable farm lands I hnvo already fixed
the amount on that vicw,

(2) I would conclude from thc ovidence of Mr.
Sounders, who was a very satisfactory and clear
witnose, that the danger to the home by the machine
taking off is rather remote, Howover, according

to the evidence of this witness, in the case of an
emergency of forced landing, for instance in fog,
there may be some danger; and in my opinion that is
equally true in reepect %o all the proportics in the
immcdinte vicinity of the airporte It is true that
Mr, Seunders statod that if fog or othor atmospheric
conditions surrounding the Halifax airport were
encountered the plane ocould probably rcturn to
Moncton, But I suggest this$ supposing the plane
cannot return to Moncton and is foreccd down, what
then?

In reply to my question, Brothor Hinssgen
admittod that the institution intends to oarry oa in
the present location, airport or no airport, as it
hae only recently been built by private subsorintion
and with the proposed wing will cost in the vieinity of
$250,0008 that the site was sclcoted after grave
oons{deration and investigation of othor sites, and
having regoard to all the circumstanccs B8t.Pntrickls
Home must carry on wherc it is,
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I have pointcd out the possible
nazend referred to and I think that thoe property
as a whole will deteriorate as a xooult of the
cperation of the ailrport at the locus in questiona

4 + 0 1

(3) | T accept the evidencs of the
Brother Superior in respect to the neozssity for
& fence, I do not think it will ve necessary to

bulld a etone fence, bus I am quite convinced thatb
o board fence of surlficioni height would give all
the privacy the institution reguirce, and I do say
that 1t will be necessaxy to fonce the wholes of

the home propertv on lts eastern line, Evidence has
been given that will require fencing to the extent
gf %1O6f8eﬁ, which at $2,00 per foot would amount

o $L,620
(4), It will be neccssary to erect in
the rear and to the east of the present institution
certain farm buildings such as a cow shed, barns,

etco, Wwhich will be removed from thc old site not
owned by the R.Ce Episcopal Corporation,s Undoubtedly
from the Bayers Road over the three acres expropriated
the home authorities would have easier access to

these buildings than from the Mumford Roadj this

beimz s0 the deprivation of this access must be
congldered an element of damage hy way of depreciation
caused by the taking of these lands.

(5) In respect to the additional prefects
¢f discipline, the evidence is that they were asked

for a year ago and my own view is that while the air-
port at first wouvld prove & novelty, not only to the
boye of the home but to the citizens in goneral,

I think, after a short whilc thec novelty will disappear
and the boys will not be so kcenly interested in

the arrival and departure of the plancs and I rejeot
the theory that it will requirec an additional prefects
of discipline in consequence of the presdnce of the
alrporte

| . Generally speaking the rule adopted

by the Exchequer Oourt is, that the value of a property
to be considered in expropriation cascs is the market
value and not the particulaer wvalue to the individual,
But as Mr, Justice Audette sald, in the proceedings

to assess damages in 8isters of Charity V the King,

on the question of Injurious affection, in the ocase

of an educational institution such as Mount St.
Vincent- and therefore I would say, as the
present institution, a reformatory-~ the true test is,
vhat is the value of the lands not cxpropriated
to the institution and the persons conducting or
operating the same, and how much have they deteriorated?

I quote the language uscd by Mr.Justicc Audette in that
casosd |

"The market valuc of this proporty
"mugt be deducod from ite intrinsic value,
"that ies, its value to the owners for
"their special purposce

"Phe property has boen held and
"improved in such o manner as would serve
"ite destination, ite useful purposces to
"the owners, and if they were desiring to
"gell they would be unabvle to obtain a
"price like its ronl valuc, It 1is
"impossible, in a case like the prcecnt
"one, to ascertain the actual market
"value of such a propcrty by the usual
Mests which prosupposc o willing buyer}
'the conditions upon which such values
"are based arc not prcscnt. In case
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"of thie charactor, the market valuc

"is not the measure of compcnsations
"Therefore some other mecasurc must bo
"soughts, In tho abscnce of market

"valus, the intrinsic wvoluc or valuc to the
owner is the roal valuc to ascortain

"for measuring the compensation”

| Undoubtedly with thse presconce of thisg ,
airport the institutiond will not onjoy that isolation
repose, calm and quiet which has cxistod ia the past,
It has beon said during the argument that the airplonc
08 & carrier or commercial venturc is in ite infaney
and one may reasonably oxpcet that tho business of this
airport will increasc as tho yoars go by. It has
also been truly said thot thoe damnges I now give must
tako caro of the future as thorec can not be two bitoes

to the cherry, and what is awarded now must cover the
future, 7

I think a good tost has beon suggestod
by Mr. Murphy, K.Ce, nomely, would St.Patrick!s Homo
authorltics if looking for a site today build the
prasent building alongside an airport? I think
comuon sensc will suggest thoe answor in the npgative.
I myself put it to the counsel in anothor ways  If
the 8t.Patrick's Home authoritice werce in n position
to abandon the present site and wished to scll, would
not thoir only likely purchesor be a similar reo-
formatory organization? Would they, or could they
roasonably expect to get as much for their buildings
and land from such a purchascr with tho presonce of
the airport as they would and could rcnsonably oxpcot
in the abscnce of such an undertaking? I think tho
answer is Yo, I find thot the St.Patrick's Home
property as a whole will suffor depreciation by
the operation of this alrport on the locus in
question, and ih the portion oxproprintcd,

It 1s truec thet in the Sistars of OCharity
ve the King, which I accept as my juridical guide in
this mattor, the law is stntoed that the damage which
claimants are sntitled to rccover for "injurious
affection” must flow from the laonds octunlly takone
In the presént casc only a emall portion of tho
londs is taken for the purposc of the airport,
and while the "run-ways" arec not situnted on that
portion, nevertholess tho landing strip esttached to
the run-way 0.D. is part of it, and this being so,
with the probabloe inorcase of tho busincss of tho
airport in the futuro it cannot be rctesonably said
that this instituticondl site ie not or +—will not
depreoiato 1in value, In o casc of this kind +herc
in iy opinion therc is an obvious "injurious affection
I have, ns Audotto,J, said in the S8istors of Chority
caso, o arrive at a conclusion as to the amount,
unolded by any accurgte mathematical colcoculation on
eny direct evidence of deprocintions In.tho Sistcrs
of Oharity cnse wacrc the doprccintion was attributed
to tho discordant noiscs of a shunting yard, the amount
aviarded for injurious affection was $10,000, In this
cnee we have aot tho nolsy onginces and the orashing of
froight cors, but we have a rcformntory institution,
instond of a puroly cducational onc, wtith o nuaibor
of boys who, as the ovidence shows, arc somowhat
difficult to deal with, and o hogord to sthich tho
institution 1s exposced~ thich to my mind is not
o fantastic idca at oll,

3500

g
1
|
|
|
|
|
3
s
1
|
i
|
s
1
=

\
|
!

3 T Tt e O R Nl WA A i

o —~




Novaombor l}thj 1930

. - I think the claimant's contention
that it is entitled to rocover $50,000 damoges is
out of all question, and I thercforec find that
the claimant is entitlcd to recover the following
sums?

(o) The sum of $2,500 for the land
actually token, including the
usual ten percent for compulsory
takings

(b) The sum of #1,620 for the cost of
fencing that portion of the line
between the part cxpropriatced and
the Home's castern line, 825 feet
according to the plans} -

(c) The sum of ;510,000 as damages for
injurious affecction to the
remeining lands,

In my opinion the Oity of Halifax
should pay the costs of these procceccdingse

Halifax, October lith, 1930
(sgd) W.J.0'Hearn
C.C.J.Noe 1

Sitting as a spccial Refecree.

Office of the City Solicitor,.
Halifax, N.S.Oct.27th, 1930

His Worship the Mayor,
Chairman,
Committee on Works,

CITY, .
”4;E ST.PATRICK'S HOME

Sirs

Thc Oity Engincer has requcsted me
to give the Committee my opinion as to whether the
0ity should acquiesce in the finding of the lsarned
Oounty Oourt Judge sitting as rofcree by which the
Oity's offer of $1,500 for the land expropriated from
St.Potrick's Home has becn incrcascd to $14,120,
or take it to the Supreomec Oourt for a review on

appeals
The sum awarded is made up of

threo itenge—

1,-32,500, for the land itsclf, including the customary
- 10% for ocompulsory taking}

2. 41,620, for fencing betwcen the lands exproprinted
ond the eastern line of the Home proportysy

%3, $10,000 as damnges for injurious affocticn to tho
romaining lands of thce Homc.

As to Nos. (1) nnd (2) I would
not rccomuend any appeal, although the value set on
the thrce acres taken is $500, higher than that fixed
by Mr. Olark on behalf of the claimant, The
liability for fencing is given by our Charter, The
third item however, is in my opinion 6nen to very
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serious critiocism,

The law as 1o cowmpceasation for
injurious affection i well sctilced, especially by
the decilsion of the Privy Council in the Mount
8%t .Vincent case, Unless some part of the land in
respect to which a claim for comoonsation is méde
has heen taken no suclh olaim can arice, no matitor
how greatly the propexty has beon affected, The
taking of any part of a property gives rise 10 a g
claim for injurious affection to tho remalnder !
of the property. That claim, however, is limited to 4
the extent to which the injury can e shown to arise 3
from the land taken and must not bo extended
to cover injury caused by sny use of land not !
expropriated. To apply this to the present case,
if the 0ity could have established the airport without ,
having taken any part of the property of the Home, no
claim for iniurious affection could have been madeo 7
Buch a claim arises only becausc thrce acres have ;
been faken but it must be limited strictly to such |
injury as can be shown to raesult from the loss of ,
that three acreg and the use of then as part of an *
alrporte As the total area covered by the airport ﬁ
ig 75014 acree, it must follow that any 5
injurious affection 1o the Home from the proximity ]
of the airport not specifically attributable to the |
loss of the three acres or their usc as part of ;
the airport, can be chargeable to the City only to ]
the extent of about one ftwenty-fifth of the whole even }
asswiing that the three acres were used as much as the j
rest of the field which the cevidcnce is that they §
would not, It is difficult %o sce on what grounds an j
award of 410,000, for injurious affection so limited i
can be supported.

|
!
%
!
1
i
i

The learned Judge gilves five grounds as
being the cause of the depreciation of the Home pro-
perty resulting from the Oity'e oxpropriation, namely-

lo | The loss of the agricultural produce
of the three acrcs eoxpropriated;
2o The hazard to0 the Institution from
collision with planes taking off or
| landing}
a, The neoessity for orecting o fence;
o The lose of access to the Eastern
part of the property from Bayers Roadj
Be The neoessity of employing three
additional profeets for the
Institution,

Of these five Nos.(1l) and (3) are
coverod by specific awards, 4s to MNo (2) the learned
Judge finde that any possiblo danger is remote and that
it &8 also a danger to which any building in the
vicinity of the dirport would bo oqually exposed, and
which therefore, under the authoritics is not
recoverable as injurious affection to any one propertye
No(h5) is dismissed as & grounc of damage. This legves
only No. (4) and while “he locs of accoss from tie
Baycrs Road is a reasonable ground for some oward,
it cortainly sannot support on award for $10,000,
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scrious criticism,

The law as 490 « 'Pnppnsanion for
injuriouve affection ig well SCuulbO, espccially by
the declsion of the Frivy Council in the Mount
8%.Vincent case, Unless eomc part of the land in
respect to which a claim fox componsation is made
has been taken no such claim can arise, no matter
how greatly the propesty has heon affccteds The
taking of any part of a property givos rise to a
claim for injurious affection to tho remailnder
of the property. That claim, howecver, is limited %o
the extent to whioch the ingury can be shown to arise
from the land taken and nust not be extended
to cover injury caused by sny use of land not
expropriateds To apply this to the present case,
if the Oity could have established the airport without
having taken any part of the property of the Home, no
claim for in‘urious affection could have been madeo
SBuch a claim arises only becausc thrce acres have
been taken but it must be limited strictly to such
injury as can be shown to result from the loss of
that three acre/ and the use of thea as part of an
alrport, As the total area covered by the airport
ie 75014 acres, it must follow that any
injurious affection {0 the Home from the proximity
of the airport not specifically attributable to the
loss of the three acres or their usc as part of
the airport, can be chargeable to the City onlv to
the extent of about one fwenty-fifth of the whole even
assuning that the three acres were used as much as the
rest of the field which the evidence is that they
would not, It is difficult o sec on what grounds an
award of $10,000, for injurioue affection so limited
can be supported.

The learned Judge gives five grounds as

being the cause of the doprec:auion nf the Home pro-
perty resulting from the City'e expropriation, namely-

Lo The loss of thc agricultural produce
of the three acrce expropriateds

2o The hazard to the Institution from
collislion with planes taking off or

| landings

Se The neoessity for erecting o fence;

ﬁ, The loes of access to the Eastern
part of the property from Bayers Road

Be The necessity of employing three
additional profeets for the
Institution,

" Of these five Nos, (1) and (3) are
covercd by specific awarde. 4As to Mo (2) the learned

Judge finde that any possiblo danger is remote and that

it is also a danger to which any building in the
vicinity of the Alrport would bo cgually exposed, and
which therefore, under the authoritics is not
reooverable a8 in urioue affection to any onec propertye
No(5) is dismissed as & ground of danmoge. This leaves
only Noo. (4) and while “he lone of zccces from %ie
Baycre Road is a rcasonaol ground for somec oward,

it certainly sannot suppovt on award for $10,000,
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It is, thercforo, ncecssary to find
-sorie other ground on which the award cnn be supported,
The injury to the Home was placed by the two
principal witnesses-Brothers Brady and Hinson- in the
injurious affection which they anticipate to the Howme
from the noise and crowd incident to an ailrport,
—and in the loss of privacy and isolaticne The
learned Judge makes no refercnce to the evidence of
Mr. Johnston, who had much greater oexperience with
airports than either of these gentlemen , that therec
would be, except on rare occasions, no crowd on

the Alrport, and that on these rarce occasions the
crowd would not be permittcd to assemble in the
neighbourhood of the Home property, but would be
confined to the opposite end of the airport, and
that it would be inevitable that after the first
novelty very little interest would bc taken either

in the arrival or departure of planecs, That such
would be the case would I should think, be accepted
by the Court as most likely. 1In any event I should
be very doubtful if evidence, which at the best is
only vague speculation, would be accepted as the
basis of a large award,

But even assuriing that some cone
pensation could be awarded on thesc grounds the
award appears to me to omit to take into accourt tac
very limited extent to which such an injury is attri-
butable to the small portion of the ficld taken from
the property of the Homes Apparcntly it throws on
the City the whole burden of making good any injury
to the Home from the establishment of the Airport.
The full extent of that injury as claimed by the
olaimants own witnesses is $50,000. an amount which
the learned Judge says 1s entirely out of the
questions Even at that figure the Oity's proportioh
would be only (apart from what might reasonable be
assessed for the loss of access from Bayers Road) in
the neighbourhood of$2,000,00,, On the other hand
if the $10,000, is taken as attributable to the three
acres taken it would make the extent of the injury
done the ridiculous figure of $250,000,00

In additlon to the foregoing criticism >

of the amount of the award, there exists grounds which
appear to me substantiol for urging that no claim for
any 23 xious affection 1s maintainable in the present
case, These are-

First That any such conpensation can be
made only for possible financial losses, and that no
probability of any such loss was shown in the ocase of
such an institution as the Home, In the oase, for
instance of the B isters of Charity it could he,

and undoubtedly was, urged that the desirability

and amonity of the Bohool would be affected by the
operation of the Rallway with the consequent pirsible
losg of pupilse No such consideration could bhe urged
in the ouse of a reformatory institution to which the
great gajority of the inmates wore committed by the
courts, ZIEven assuming, as the witness for the Home
suggested, that the morale of the boys would be
affected by the neighborhood of an Airport, that,

it appears to me, could not be a ground for awarding
money damages to the Institution.
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Secondly No consideration was given to the
argument that in all probability the establishment
of the airport, thereby ensuring that the neighbour-
ing property would not be built up for either
residential or business purposes, and thus securing,
for the future the privacy and isolation required,
would rather benefit the Institution than injure it,

I have thought best to set out at
considerable length my reasons for suggesting that
the award is open to serious criticism, What view
of Ly suggestlions would be taken by a Court on Appeal,
I am of course unable to predict. I can only say

- that in my opinion the 0ity has a very fair chance

of materially reducing the award for injurious
affeoction or possibly setting it aside entirely, except
whatever small damages might be estimated for the

‘loss of access frowm Bayers Road.

The costs of an appeal in the event
of the Oity failing would not probably exceed $500,
including the cost of printing the case. It is for
the Committee and of course ultimately the Council
to decide whether or not it is worth risking this
sum by an Appeal, I should add that in order to
prevent the time running out, I have given a Notice of
Appeal which of course can be withdrawn if the Oity
decides not to appeal,

I should also add that I am given
to undersetand that the Home is not satisfied with
the award and that, although it would not probably

appeal of its own accord, a cross appeal to inocrease
the amount will be given in the event of the City

appeal ing,
Respectfully submitted
F.H. Bell,
CITY SOLICITOR,
Moved by Alderman McOarthy seconded
by Alderman Adams that the report of the Committee on

Works be adoptede
Moved in amendment by Alderman McInnes

geconded by Alderman Mitchell that the Oity retain L.A.
Lovett, Esq., K«Cs, and obtain from him an opinion as
to the advisability of asserting an appcal from the
award of the special reforee Judge O!Hecard,

Anendment put and passed fourteen

voting for the same and four against it as follows!

FOR THE AMENDMENT AGAINST IT

Aldermen Mitchell,Shilelds, Aldermen 8tech
Dickle, O!'Tools, Donovan
Redmond, Drysdals, McCarthy

Deley, O'Malley,

Oragg, Probert,

McInnes, Smeltzer,

Rains, oy,

wi MNM%JU/ McDonald, - 1k
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