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AIRPORT EXPROPRILY ION
OPINION L.A. LOVETT ESQ.K.O.

Read letter Lo.A.Lovett, XK.Ca
covering opinion re expropriation 8%.Patrick!s

Home property for Airport site:

H&lif&!:, N.S.
Dec, 9th, 193d

Dear B8irs

Re Airport Expropriation~8t.Patrick!s
Home Property

~ With reference to the Resolution
passed by the Oity Oouncil, wherein it was

resolved to obtain an opinion from Mr. Lovett as
to the advisability of asserting an appeal from
the award of the Special Referee, Judge O'Hearn,

we enclose herewith a copy of the opinion he has
sent to the Oity Bolicitor,

‘Yours truly,

MocInnes,Covett and

MacDonald
H.S.Rhind,

City Olerk,
Oity Hell,
Halifax, N.S.

AIRPORT EXPROPRIATION
8T.PATRICK'S HOME PROPERTY

1, The lands of St.Patrick'!s Home .
wer: expropriated under the provisions of the City
Oharter (1914) , as amended by Section 21 of Chap,
69 of the Statutes of Nova Scotia for the year
192%, and Ohap. 66 of the Statutes of Nova Bcotia
for the year 1929, The relevant section dealing
with expropriation are the following:

. 1678, Whenever the committee
is of opinion that any land or interest therein,
whether situated within the city or elsewhere, is
required by the city for any purpose connected With
the weter supply of the city, or for the extensidn
or widening of any existing street or the opening

of any new street, or in connection with any ity
building, or for any other public work or scrvice
of the Oity, the committee may recommend to the
council the acquisition thereof, and if the same
can be acquired by contract at a price not deemed
excessive, that the same be so procured and if such
recommendation is approved by council such land or
interest therein may be so acquired by the city at
the price so determined,
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Baoombar 11th, 18%0

679. The committee in any such recommendat i

may recommend the aoquisitiog of any langbggdtlon
interest therein additional to what is actually re-
quired by the city if in the opinion of the |
committee such additional acquisition is for any
reason of advintage to the city,

680. 'If the comimittee is of opinion that the
price or compensation asked for the said land or
interest 1s excessive, or if the owner thereof is
unknown, or if a good title cannot be given thercto,
or if for any other reason it is desirable, the
Committec may recommend to the Oouncil that the
eald land or interest shall be acquired by ex~
propriation, |

681 , (1) Before recommending that any land or.
interest therein shall be acquired by expropriation
the committee shall direct the engineer to preparc
a plan and description of such land or intercsi
therein and a report as to the desirability of

the city acquiring the same, and the ownership theroc-
of 1t can be asocertained, and may also require a
report from the solicitor upon such ownership and
the title to such land or interest and such recports
shall he sent to the council with any such re-
commendation,
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(2) For any purposes connected with any
such contemplated expropriation, the enginser, his
assigstante and servants, may enter upon any land in
respeot to which the expropriation is contemplated,
and survey or examine the same, and if necessary in
his judgment, may make borings or other excavations
theérein, and if such expropriation is not made, any

damage to the land shall be pald for by the city.

682, The ocouncil may adopt such recommendation

for expropriation and resolwve that the land or. .
interest therein so recommended shall be cxpropriatcd
by the ocity, and that the price or compensation
recommended by the committee shall be paid therefor,
or may send such recommendation to the committec

for further consideration together with such re-
commendations as the council sees fit to makc, or

may resolve not to make such expropriation.
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643, (1) Upon the passage of any resolution of

the council adopting any recommendation of the
committee for the expropriation of any land or
interest therein and resolving that the same shall
be expropriated by the city at a price or compensation
t0 be nemed in such resolution, the clerk shall
forthwith pay to the Prothonotary of the Suprome
Oourt at Halifax, the amount named in such re-
solution as the price or compensation to be paid for
such land or interest therein,

(2) Notice of any such rcsolution for .
expropriation and payment into court shall be given in
writing to the owner of the land or interes?d therein
so expropriasted if he resides in the Oity and is .
known tot.e assessor, or to any Agent or representative
of the owner so residing and known, and also by
publication of a copy of such resolut ion W1ph a
description of the land or intercst expropriated and
of the amount so paid into court in not less than
two newspaper published in the city for two weeks

bv two insertions in each week.
y l2an




December 1lth, 1930

684, The plan and description prepared by the
Engineer shall, on the passage of such resolution for
expropriation, be filed in the office of the Engineer,
where the same may be inspected by any person
interested, and a copy of such plan and description
shall also be lodged in the office of the Registry

of Deeds for the county or registration district in
which such land or interest igs situated.

685, Upon the passage of such resolution, the
making of such payment and the lodging for registry

of such documents, the title to the land or interest
therein declared to be expropriated shall be
absolutely vested in the city free from any incumbrance
or lien of any description whatever,

686, If any resistance or opposition is m de by

any person to the Engineer or other official of the
city entering upon and taking possession of any lands
on behalf of the oity, a judge of the Bupreme Court,
on proof of the passing of such resolution, the .
lodging of such plan in the office of the engineer .
and the registrar-of deeds and the payment of the money
into ocourt, and after notice to show cause given in
such meanner as he directs, may issue his warrants to
the sheriff of the county within which such lands

are situated, directing him to put down such
resistance or opposition, and to put the city in
possession thereof; and the sheriff shall take with
him sufficient assistance for such purpose , and shall
put down such resistance and opposition , and shall
put the city in possession thereofj and shall forth-
with make return to the Supreme Court of such

warrant and of such manner in which he executed the
same,

687. The city may borrow a sum not exceeding
twenty-five thousand dollars ($25,000) and apply the
gsamd to the purchase of a paving plant for the city.
The amount so borrowed shall be in addition to the
amounts authorized by the Halifax City Consolidated
Fund Act 1905, and amendments thereof, and shall form
part of the oity of Halifax Consolidated Fund 1905,
and shall be seocured by stock or debentures to be _
issued in conformity with the provisions of that Act,
at a rate of interest not exceeding five per cent,
per annum, and the dates on which the same are payable
shall be determined by the council"

688649 | |
~ (1) If the owner deeme the amount of such

compensation insufficient , he may within one month
from the service upon him of such notice of payment,
or the firet publication thereof (which ever is
lotest) give notice in writing to the Oity that he
deems such amount of compensation insufficient and
that he requires the same to be determined es heze-
inafter provided. :
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(2) The amount of such compensation shall
thereupon be .<urmined by a referee to be agreed
on by the Oity and owner, or if they are unable to
agres, shall be determined by the Judge of the County p
Oourt for District Number One, or by a refereo
appointed by a Judge of the Supreme Oourt, and all the
provisions of the "Judicature Act" and the rules
thereunder relating to proocedings before referees
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shall apply to the proceedings includin a,

: na 20,
to the Bupreme Court en banoo,’and upon gny sug§OQl
appceal the Court may review any finding of fact or

§ig%%ate of value, and make such order as it deams
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1690~ If the owner does not give such not i
within one month,he shall be deemeg to have aocégged
the amount of compensation so paid into court a8
sufficient, but in such case any holder of any charge
or incumbrance on the land expropriated, or otherwise

interested therein, may give such notice and name
an, arbitrator within one week from the expiry of

the month, and the arbitration shall pr i ne—
1ye 0.0.8’6}2" proceed according

i e e

"691s (1) Except in a case requiring an unusual
amount of time and labor, every arbitrator shall be
entitled to receive six dollars for every separate
parcel of land or interest in land arbitrated on by
him, In case of such unusual amount of time and

labor, the Council may pay such additional amount
as it deems fite.
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(2) The arbitrators may direct by which
of the parties the arbitration fees shall be paid

L

1692, In determining the amount of compensation
to be pald for any land expropriated for opening,
extending, widening or altering any street, the
refereec shall take into considergtion the relative
benefit and injury occasioned to any remaining
portion of the owner's land, adding thereto an estimate
for the cost of fencing such portion, if rendered
necessaryes The amount of such estimate for fencing
need not bve paid into court, but may be paid to the
owner on such fencing being completed, 0.0. s 634,
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693, If the amount of compensation determined
by the referee exceeds the amount paid into court,
the 0ity shall pay the amount of the excess into
Oourt. If such amount is less than the amount paid
into court, the difference may be paid out
to the 0ity on the application of the solicitor, 0.0,

8 635"

Co From the above Enactments it will be
noted that the lLegislature has provided for damages
for sewerance in certain cases, but has made no such
provision in the case of expropriation of property
for public purposes, provision in such cases being
made for the payment of a price, or compensation for
the lands taken

3 As to the proper constructlon of any
expropriation statute which only provides oompensation
for the lands taken and does not provide in words for
the damages for severance or ipurious affection to
other lands, the authorities appear to be the
followings

o e -

(a) The earliest referenco in the books
to the subject is a dictum of Pollock, 0.B. in re
lawss 1847, 1 Ex.U4l4l, In that case it was held that
a person whose land had been valued by a jury and
sold under the provisions of The Defence Act 18k42
was not entitled to the expenses and costs which he
had necessarily incurred in bringing the matter to
trial, It was held that the words of the 19th Section
of the Act?
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"compensation for the absolute purchase of the land"
wore not per se sufficilently comprehensive to include

such expenses and costs. Baron Pollock, however, at
page 448 saids

"Mhatever may bo the justice of the casc
bcfore us, we must adhere to the words of this Act
of Parliarent, I rcgret that I am compolled to give
it as my -opinién that the compensation mentioned in the
Act means a compensation for the absolute purchase
of the land, that it includes everything which ought
to be given to the party in respect of the lhnd itself,
and of any damage resulting from severance or from
its partioular situation; but that it docs not
include the expensces to which the party may be put in
respect of the purchase, Those expenses are matters
for which the Legislature have not provided, and by
their direction we must abide"

- (b) Blundell vs, The King, reported in 1905,
I King's Bench Division, 516, here, it was held that
where lands are compuleorily taken under the Defence
Act for the ereotlion of & fort, the owner is entitled
to compensation for the injurious affection of his
adjoining lands arising from the natural and ordinary
use of lands taken for the purpose of a fort and the
firing of guné placed therein,

The following judgment was delivered by
Ridley,Js

"Phis was & petition of right in which the
suppliant, Mr. Blundell, was tenant for life of an
estate in the parish of Orosby,Lancashire, a portion
of which had been purchased by the Secrctary of 8tate
for War under the powers given by the Defence Acts,
1842 +o 1873, the Ord'nance Board Transfer Act, 1855
1855, and the Ranges Act 1891, The compensation
to be pald for the portion so required by the
Seoretary of B8tate was settled by arbitration; and on
August 13, 1903, the arbitrator made his award, by
which he found that the amount of compensation to be
paid for the absolute purchase of the land taken was
12,642 1,, and that the amount of compensation for
damage to be sustained by the suppliant by reason of
other adjoining lands belonging to him being in-
juriously affected by the exercisd of the powers of
the said Acts was 5000 1, No question was raised as 1o
the amount so awarded for the purchase of the land;
but it was contended as to the sum awarded for »
injurious affection of other adjoining lands that this
weg not payable when land is taken under the Acte
passed for the defence of the realm, although it would
be payable if the land had been taken under the Lands
Olauses Act, 1845, and this sum would then have been

properly awarded under that Act.

By the 19th section of § & 6 Vict. ¢ 94
(being the %efence Act 1842) , provision is made for
the case where parties do not agree on the sum of
money offered as the consideration for the absolute
purchase of the lands required, or on the annual
rent or esum offered for the hire thereof; and it is
enacted that in such case a jury is " to find the
compensation to be pald either for the absolute pur-
chase of such lande, buildings, or other hereditaments
or for the possession or use thereof as the case may
be", There are in the same Act sections which deal
with the proportion to be paid out of the com-
pensation paid for the lands to any persons‘having an
interest as lessees oa tenants at will in the lands,
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and for the investment of the purchase-money by order
of the Barons of the Oourt of Exchequer on bchalf of
any persons interesteds The statute 23 & 24 Vict,

c 112 (1860) was also referred to on behalf of tho
suppliant, but I do not think that ite provisions are
of any assistance on the polnt now in question,

. By the Ranges Act, 1891 ( 54 &

Victe ¢ Blt, ¢ 11) it is provided tﬁat, "Wﬁege angsland
is ncquired cither under the Defence Act, 1842, and
the Aots amending the same, or for military purposes
under any Act with which the lands Olauses Acts are
incorporated, the person or authority acquiring the
land may require that the compensation to be paid for
the land be settled by arbitration and nct by re-
ference to a jury, and thereupon the provisions of

the Lands Olauses Act with reference to arbitration
shall, if not already applicable, apply for the
purpose of settling the compensation", I think that
these words do not, when properly considered, mean
more than this- that the provisions for the notices,
appointment of arbitrators costs,delivery of award,
and so forth, which are contained in the Lands Olauscs
Act relating to arbitration shallhave application to it
proceedings under the Defence Acts; and, indeed, it i
was scorcely argued that they have a signification . ;i
large enough to extend the meaning of the words of i
the 19th section of the Defence Act, 1842, It should o
be mentioned that there had been a similar provision in -
the 4th section of the Barracks Act, 1890 ( 53 & 5k ,(
Vict. ¢ 25); but by the section just read from the v
Ranges Act, 1891, that section was repealed, The o
Lands ,0lauses Acts Amendment Act of 1860 ( 23 & 24 :
Vict .c. 106) also gives , by s 7, to the Secretary
for War the right to use powers given to promotors
of undertakings by the Lands Clauses Act of 185,
but this section also must have a similar inter-
pretation,
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There being, therefore, no statute
aiding the words which have to be considered, the
question is whether they do include, not only .
purchase—~ money of the lands taken, but injurious
affection of other adjoining lands of the same pro-
prietors It was contended for the Crown that the
Legislature has awarded under the Lands Clauses Act
1845, and that to be awarded under the Defence Acts,
and that the former includes, while the latter does
not include, damages for injurious affection, because
in the former case the undertaking by and for which
the land is taken, although for the benefit of the
public, yet is not of so great public importance as
the defence of the country; and the Attorney-General g
was able to point to some cnactments such as the 33 til
Geoes ©» 0. 11, which in dealing with the acquisition of 19
land for a gunpowder magazine at Purfleet empowers 19
Oommissioners to treat for the absolute purchase of L
the land, and is silent as to injurious affection; E
whereas, on the other hand, in the 3 Geo.4, c 126, !
which deals with the widening and improving of 3
turnpike roads, the trustces are to purchasc lands |
for that purpose and to treat and agree, not only 1t
for the purchase of the same, but also for the loss
or damagc that the owners may sustaine It might, i
indecd, be that a person whose lande were taken from 1
him for the pfirpose of national defence should be i
award2d compensation on a lower scale and on a 3o
different basis than that allowed t0 persons whose |7
land is taken for the encouragement and developrent @
of traffic , industry, and commercey Yot I think
that the distinction should be supported by some

3o
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indications more precise than is to be found in the

mere difference between these two examples of statuies,
They were passed before the subject of compensat ion
had.been dealt with by the Lande Clauses Act and af
periods when it was comparatively bare of legzal
decision, and when the difference between them is less
likely to have been intentional,

. It was further put that the Defence
Act, 1842, wae passed before the Lands Olauses Act,
1845, but that since that time there have been
several statutes passed relating to national defence
by which the Lande Olauses Act might have been in--
corporated with the Defence Act, but was not, Thet
is quite true, and it is an argument of some importance,
Some reliance was also placed on the seotions wirich
provide for apportionment of the compensation and for
investment of the same, But, if compensation is to
include a sum recovered for injurious affection, I do
not quite see why that sum should not be dealt |
with along with the purchase -money. But the real
question seems to be whether, notwithstanding the
absence of a section similar to s 63 of the Lands
Olauses Act, 1845, the words of s 19 do or do not
include damages as well as a mere purchase price,

‘ On the other side it was argued that
"compensation! means an indemnity- a full satisfaction
for the land taken, and that, if in the taking of that
land other land is injuriously affected , that injur-
lous affection must be included in the term, If such
& claim were decided by agreement, I think there is
no doubt that no person would agree on the compen—
sation due for his land to be taken without also adding
to the actual purchase-money a claim in respect of the
damages done by injurious affection of other land
belonging to him, and it is fairly argued that the
same elements must be included when a jury or an
arbitrator has to assess the compensation, It is
also to be remarked that s 63 of the Lands Olauses
Act, does , in faoct, treat such injurious affecuion
as a part of the compensation to be given, for it
enacts that " in assessing such compensation !regard
is to be had * not only to the value of the land but
also to the.damage," etc.,, And in the same section
"compensation" is apparently used as equivalant to
"purchase-money"= so that the damages to be given for
injurious affection are treated as a matter to be
inoluded in the purchase-money. I am inclined my-
self to prefer this reasoning, although I am somewhat

pressed with the consequence which seems to follow, that
even without s 63 compensation under the Lands Olauses
Act, 1845, would have included demages for injurious
affection, |

The matter, however, was dealt with
by the Queen's Bench Division in Ireland in two .
casess First in Reg. V Abbottj therec lands were )
taken under the Defence Aots, and an arbitratlon was
held before the defendant, who was an arbitrator
appointed under the provisions of the Re.ilways
(Ireland) Act, 1851, The arbitrator held he had no
jurisdiction to award ocompensation except for the
actual taking of the lands, and the question was
brought before the Court on a mandamus %o comPel
him to do so, It was held both by the Queen’s Bench
Division and the Oourt of Appeal that the arbitrator
was not properly appointed, and therefore thg proceedings
were coram non judice; but in the Qourt of first
instance it was held by all the judges that the
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claimant was properly cntitled to claim damages fow
1n3uyious affection beyond the more purchase money,
O'Brien J., in particular, discusscs the subject at
length, and comes to the conclusion that compensation
ought to be held to be of the same kind under the

two Acts, and that the seotion of the Lande Olauses
Acty 1845, is to be taken rather as a legislative
cxposltion of what was meant by compensation, and not g
as8 granting a new right. In the Court of Appeal it
was held that the arbitrator was not properly
appointed, and 1t woas unnecessary to decide the pro-
sent point; but Walker L.J. said; "What evidence,

as to compensation, a legally constituted tribunal
should receive is not hefore usy but it has beon
carefully considered by the judges of the Queen's
Benoh Division, and I do not desire to e understood
a8 holding out any hope that any consideored conclusion
of mine would be diffcerent from theirs®", The othor
case is In re Ned's Point Battery; and in that casc
the Oourt of King's Bench Diwision followed and
adopted the same views The Attorney-Genoral contended
that ‘I was not bound by these decisione-~ but they arc
entitled to the greateet respecty and, so for from
dissenting from them, I am incldned to teoke the same
viewe The judgment must, therefore, befor the
suppliant with costs"
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(¢) The two (2) Irish cases referred to in 3
the Blundell decision are Reg. vs Abbott, 1897, o
2 I.R' 362, and in re Ned's Point Battery, 1903 2 I,R.
192, The Abbott case is discussed in Ridley's il
decision, In the Ned's Point Battery case it was M
held that where lands were acquired unter the g
Defence Act. 1842 Compensation might be given for
depreciation in the value of lnnds not taken and thot
in estimating compensation for dopreciation of the
lands not taken, compensation might be allowed" for '
loss 1n privacy and amenity .and the vulgarization ik
of the neighbourhood and other natural concomitants 1
to the establishment of a camp, but not to loss or )
injury apprehended from trespass by soldicrs and {
others upon other lands of the samc owner, .
'{f
)

(d) All the above cases arose in respect of
the construction of the Defence Act 1842 ( Imp).
The material section of that Act is Section 19, which i
is as follows? P

"In case any such Bodies or other Pcrsons
hereby authorized to contract on “ehalf of themsclvas
or others as aforesaid, or any other Person or
Persons interested in any such Lands, Buildings, or
other Hereditaments which shall be so markcd out
and surveyed as abreseid, shall for the Bpace of
Fourteen Days next aftcer Notice in Writing subscrioed
sy or on behelf of the said principal Officcrs shall
have been given to the chief Officer or Officers of
any such Body, or to such other Persons hercby
sruthorized to contract on behalf of others, or intcrest-
2d themselves, as aforesaid, or left ot his, .. .
her, or their usual place of Abode, refuse or decline
to trsat or agree, or by rcason of Abscncc shall o
prevented from treating or agreeing wwith the said
principal Officers, or shall refuse to accept such
Sum of Money as shall »e offercd by the snid |
principal Officers as tlhe Consideration for the
cosolute Purchnse of such Londs, Buildings, or ov:aer ;
Hereditaments, or suci: nnaucl Rent or Sum as sianll
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December 11th, 1930 .

be ciffered for the Hire thereof, either for a Time
certaln or for such Period as the Exigence of the
Public Service may require, then and in such Oase it
shal; be lawful for the said principal Officers to
require Two or more Justices of the Peacec, or Thrce
or more Deputy Lieutenants ( One of whom shall

be a Justice of the Peace), or Two or more Deputy
Governors for the County, Riding, Stewartry, Oity,
or Place where such Lands, Buildings, or other Here-
ditaments shall be, to put the said principal Officers,
or any Person appointed by them, into immediate
Possession of such Lands, Buildings, or other
Hereditaments, which such Justices or Deputy Lieut-
enants or Deputy Governors are hereby required to do,
and shall for that Purpose issue their Warrants unber
their Hands and Beals, commanding Possession to be eo
delivered, and shall also issue their Warrants to the
Bheriff of the Oounty, Riding, Stewartry, Oity, or |
Place wherein such lands, Buildings, or Hereditaments ]
shall be situate, to summon a Jury; and every such = '§
Sheriff is hereby authorized and required to summon ¥
and return a Jury, properly qualified, of the Number i
of Twenty-four, and in the Manner required by the g
Laws of England, Ireland, and Seotland reepectively, R
who shall meet at some convenient Time and Place to &
be mentioned in such summons, out of whoma Jury of %ﬁ
Twelve shall be drawn, in such Manner as Juries v
for the Trial of issues joined in Her Majesty's "
Oourts at Westminster and Dublin are drawn by Law B
in England and Ireland respectively, and in such
Manner as Juries are drawn by Law for any Trial in
Scotlandj and in.case a sufficient Number shall not
appear , the sald Bheriff shall choose others of the
By-standers, or that ocan speedily be procured, being E
qualified as aforesaid; and the sald Jury-men may g
be challenged by the parties on either 8ide, but
not the Array; and the said Justices, Deputy !l
Lieutenants, or Governors respectively may Surmon R
witnessges, and adjourn any such meeting if Jurymen :
or Witnesses do not attend; and the Jury, on hearing
any Witnesses and Evidence that may be produced, o
shall on their Oaths ( which Oaths, as also the ¥
Oaths of such Witnesses, the said Justices, Deputy i
Lieutenants, or Governors respectively are hereby ¥
empowered and required to administer) find the Ooum— ¥
pensation to be paid, either for the absolute Purchese ¥
of such lLends, Buildings, or other Hereditaments, or ?p
for the Possession or Use thereof, as the Oase may bes 3y
Provided always, that it shall not be lawful for the ;
said principal dfficers to use any Lands, Bulldings, B
or Hereditaments taken under the compulsory Process i
aforesaid for the Barrack Service, or to ersct any )
Barrack Buildings thereon"
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(e) In two (2) Ontario cases the same view |
as that reached in the English and Irish cases
ment ioned above is expressed. In the case of Re: Bush,
14 Ontario Appeal Reporte, Page 77, there appears
the dietum of Patterson J.A. with reference to a :
Btatute authorizing the expropriation of lands on &
Niagara River, that although the Statute made no ﬁ
express provision for compensating the owner for the |
part of his land not taken, it was falir and reason- '
able to add proportionately to the price of
the part taken for any diminution in value of
the part left when disassociated from the other,
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The Bush base was decided in 1887, In another
Ontario case in rc Ontario and Quebec Railways 1834, 6
Ontario Reports, 349, Oameron, C J., cxpressed the
opinion that wherc a parcel of land was sdvered
by & rallway the actual valuc was the difference
between the valuc of the land of which it formed part
before the expropriation and the value to the owner
of the remainder after the expropriation, This
d@stum was expressed with reference to a statute which
did not allow damages in respect of lands injuriously
affecteds : |

(f) The case of Oummins, vs, ¢he Oredit
Valley, 21 Grant Chancery reports 162, directly decides
that the words "compensation or damages for lands
taken" are not wide enough to let in damages for
severance or injurious affection, and is directly at
variance with the English decisions above cited,
This was a deoision of Proudfoot J., decided in 1874
amd his conclusions were referred to in the subsequent
Ontario case of Oollins ve., The Water Qormmissioners
of Ottawa, 42 U.0. Q,B.385,

The onse of Montreal vs MoAnulty,

1923 8,0.R. 291, contains the following statement
by Anglin,Js -

"Whatever may be the case in regard
to the right of the owner under the English Common Law
to be paid for land taken from him for a public purpose
by due authority of law the right where 1t exists
to additional compensation for "injurious affection”
of other land held with that taken like the morse
restricted right of a proprietor whose property has
been injured by public undertaking but from whom
nothing has been taken is in England purely statutory”

(h) In 1920 an important decision of the
House of Lords was given in England in the case of the
Attorney General vs. deKeyser's Hotel., It is reported
in 1920 Appeal Oases, Page 511, The Orown had taken
possession of the Hotel for miiitary'purposes, and its
owners asked for a declaration that they were ontlitled
to rent for its use and occupation, or, in the alter-
native, to a fair rent for use and occupation by way
of compensation under the Defence Act, 1842, It was
held that the ownere of the Hotel were entitled to
a fair rent for use and occupation, for the Hotel,
by way of compensation under the Defence Act.
The case want to the House of Lords on Appeal from the
Judgment of the Oourt of Appeal, Ohancery Division,
reported in 1919 , 2 Chancery Division, Page 24
Warrington LeJe., one of the judges in the Oourt of
Appecal stateds

"the compensation is in the Defence Aot
described in the case of tomporary use as 'the com=-
?ensation to be paid for the possessgion or use of

the premises, and I think this introduces the same
neasure as that resorted to in actions for use and
ococupation, that is to say what the occupation is
" worth, and I do not think the suppliants are .
entitled, in addition to compensation for loss arising
from their being prevented from carrying on their
businees”, .

(4) It does not appear that the owners of

the hotel claimed to be entitled to compemsation arising

from their loss or business, but it seems difficult to
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The Bush base was decided in 1887, In another
Ontario case in rec Ontario and Quebec Railways 1834, 6
Ontario Reports, 349, ‘Oameron, C J., expressed the
opinion that wherc a parcel of land was scvered
by a railway the actual valuc was the difference
between the valuc of the land of which it formed part
before the exproprlatlon and the value to the owner
of the remainder after the expropriation. This
distum was expressed with reference to a statute which
did not allow damages in respect of lands injuriously
affecteds '

(f) The case of Oummins, vs, the Oredit
Valley, 21 Grant Chancery reports 162, directly decides
that the words "compensation or dampgee for lands
taken" are not wide enough to let in damages for
severance or injurious affection, and is directly at
variance with the English deoieione above cited,
Thie was a decision of Proudfoot J,, decided in 1874
amd his conclusions were referred to in the subsequent
Ontario case of Oollins vs., The Water Cormissioners
of Ottawa, 42 U.C. Q,B.385,

(g) The case of Montreal vs MoAnulty

1923 8.,0.R. 291, contains the following statement
by Anglin,Js

"Thatever may be the case in regard
to the right of the owner under the English Common Law
to be paild for land taken from him for a public purpose
by due authority of law the right where it exists
to additional compensation for "injuriocus affection'
of other land held with that taken like the more
restricted right of a proprietor whose property has
been injured by public undertaking but from whom
nothing has been taken is in England purely statutory'

(h) In 1920 an important decision of the
House of Lords was given in England in the case of the
Attorney General vs. deKeyser'e Hotels It is reported
in 1920 Appeal Qases, Page The Orown had taken
posscssion of the Hotel for miiitary purposes, and 1ts
owners asked for a declaration that they were ontitled
to rent for its use and occupation, or, in the alter-
native, to a fair rent for use and oooupation by way
of compensation under the Defence Act, 1842, It was
held that the owners of the Hotel Were entitled %o
& fair rent for use and occupatiocn, for the Hotel,
by way of compensation under the Defence Acte
The case want to the House of Lords on Appeal from the
Judgment of the Oourt of Appeal, CGhancery Divieion,
reported in 1919 , 2 Chancery Division, Page 24
Worrington Led., one of the judges in the Oourt of
Appoal stateds

"the compensation is in the Defenoe Act
described in the case of temporary use as 'the com-
pensation to be paid for the possession or use of
' the premises, and I think this introduces the same
measgure as that resorted to in actions for use and
occupation, that is to say what the occupation is

- worth, and I do not think the suppliants are

entitled in addition to compensation for loss arising
fronm their being prevented from carrying on their
busineses',

(4) It does not -appear that the owners nf

the hotel olaimed to be entitled to compensation arising

from their loss or business, but it seems difficult to

Y36

. -
gy syl
e

friotrrny ailod

Eosgraits Seniingivaroniofoegudiiinat Sundoor shal
Mo A A A sl A e = e =

o et e

L A7 o DT g o

5 L P A
e e e Stk g

ey i <o

i B e A e eems e

paffapeni el

Pty

o e
;A‘Jv: Y . :‘ ; 9: -’- :T(."“‘-. — M’—.- -

unieipgeangsdeiutie-at sty
TR S i

g

.
‘."' =TT TR

X o T &
T

T 3 A et W i

R

- TS
T T e T o

ety o i

t
]

“;;
fs
z




scembar Lihl. 10%0

reconcile the statement of Lord Justice Warrington
with the preceding English and Irish decisionsa

The deKeyser case was decided in connection with the
censtruction of the same section of the Defence of

the Realm Aot as was the subject for construction in
the other English and Irish cases, but the deKayzer
case dealt with the Crown taking possession of and
using and occupying premises, while the other cases
dealt with the Crown taking the land, whioh was part

of a larger block or was connected with a larger

block owned by the same party, If in the ocase of
lands taken the word "compensation" in the Statute

1s wide enough to lnclude damages for severance and
injurious affection, one would suppose that in the

case of the taking possession of the use and occupation
of lands, the same prinociple would apply, and the party
from whom %he use and ocoupation is taken would be
entitled to compensation for any injurious affection
suffered from such act, It is quite arguable that
this is the correct view of the authorities,

In any event, it will be noted that
the Blundell case the Irish oaaea referred to above

are decislons or dlota of single judges and are
therefore not binding on our Oourts as authority, and
can only be looked a4t by our Courts from the p01nt of
view of whether the reasoning of the Judge commends
itself to the good judgment of the Court here or not,
In this connectiorl it is to be kept in mind that

the decision ih the OCummins case is also one which
can be lookeéd at by our Oourt for the reasoning

given by the Judge inarriving at a conclusion .
different from the English Judgese and the view of
Lord Warrington above mentioned, and the view of Mr,
Justice Anglin in the Bupreme Oourt of Canadea above
referred to are also ones to which our Court would

no doubt give a good deal of weight.

6. In view of the state of the author-
1ties as above mentioned, the view that compensation
or damages for land taken should not be oconstrued
as wide enough to let in damages for severance or
injurious affection, is at the very least a con~
tention which lhOuld receive the careful consider-~
ation of our own Oourts, and should be & point kept
in mind when oonsidering whether for other reasons
an Appeal should be takenin the present instance,
Should the Oourt decide that such view is correct,
this would of course reduce the amount of the award
of His Honour Judge O'Hearn to the sum of $2,500,00,
representing the actual compensation payable for the
land taken, plus possibly, cost of the fencing,
amount ing to the sum of zl 600,00

If our Court adopted the view that
the words oompeneation or damages for lands taken
included damages for severance and/ or injurious
affection I am of opinion that the loss of access t0
Byers Boad would be a legitimate item of damage to be
considered by the OQourt, but the evidence given 1n
support of this item is very unsat isfactory and
leaves a Judge in the position of having to practi~-
cally guess at a figure instead of being able to
decide on evidence of monetary loss or depreciation
in market value, I am also' of opinion that the owners
would be entitled to have the Oourt determine as an
item of damage for severance or injurious affection
the detriment to the remaining property by reason
of the apprehended user of the strip of land ex-
propriated. I think the amount under this item must
be confined to inﬂarioue affection arising from the
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aporehended user of the strip taken and cannot bo
extended to.include the user of other lands, which
the O0ity has a perfect right to use as an alrport

or othcerwise, This seems to be the olcar decision
of the Privy Council in the Sisters of Charity Qasc,
and I am of opinion that the Learned County Court
Judge erred if he considered as an item of the
$10,000,00 award the apprehendeé user of lands othor
than thosd taken by the City from St.Patrick?s Home,

It is possible that a Court to which
an Appeal was asserted might find that the evidence
supports some further ltems of injurious affection,
although such items were disregarded by the Refereeo

It will be seen from the foregoing
that in the final analysis the quantum of damages

to be allowed is to be determined from very indefinite
evidence, My individual view is that the damages

given are larger than they should be. I think on

the whole an Appeal is justified because of the logal
point above referred to and because the damages awarded

are apparently larger than the circumstances in
evidence warrant,

Halifax, N.S.,
DeccmbeT gth, 1930

Moved by Aldermah Mitchell scconded
by Alderman Donovan that the consideration of this
opinion be deferred, that it be engrosséd on the
minutes of this meet ing and copies sent to each
Alderman before the nekt meeting of Jouncili Movion

passeds V/

LEAVE OF ABSENOE J.W. CALDWELL

Read report of the Finance Oommittec
recommending that the leave of absence grantcd to
Mr, J.W.Oaldwell on the 13th of November last bo
further extended until the 15th Januvary, '~

Moved by Alderman Oragg sooondod

— by Alduhman Btech that the roeport be adOptod.

Mot ion passod.,

0ITY HOME AND T. B, HOSPITAL
MONTHLY REPORT '

Read report of the Charitice
Committee for the month of November showing tho
number of inmatcs in the 0ity Home to be 367 and the

numbor of paticnts in the T.B.Hoepital to be 50,
FILED. -U38




-~

PR
A

- ., s
bata et post el K
pociphatbrssic I ot s T
e VTt A, T W AT I ot T Sl e s ¢

Deocmber 11lth, 19%0

/

TAX COLLECTIONS FOR NOVEMBER

o

Read report of the 0ity Auditor

g e greg L g n

covering tax collections for the month of November

19303
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Qity Auditorts Office,
November 29th, 1930

e o ot el
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His Worship the Mayor,
and Members of City Oouncil,

-

e o X o

Gentlemens

Report on Tax Oollectione for the
month of November is submitvted, Colleotions
amounteéd to $71,183.,98, Oollections on Account of
taxes for civic years prior to May lst 1925 were
$696,36, The outstanding book value of this
group on November 29th, was $647,430,54:

i i patnlia:
Phas St X e

Eas 58

e

*

‘

i
N
¥
4:\.

|
Arrears Outstanding New November Outstanding %
Taxes Balances Account s Collections  Balances 4
Oct. 1930 and other November 31 %
adjustments, g
. | ;:;;
Oivic Year ) | | :%
1925-26 $71,105459 $139.00  $70,955.59 %
Oivic Year | ¥
:926~27 51,971.88 4034 41 51,568.47 3
Oivic Year | | | i
1927-28 66,461.77 2,790.56 634671421
Civic Year o - o
1928-29 148,336, 64 8,757 73 139457891
Civic Year : |
1929-30 220,235.£z 10,062,1%3  280,93%,6M4
»&(1e05h '
Current ' | ‘ -
Taxes 627,798. 47 | 23,582v35  604,216\12
Water Dept, |
Rates and
Toxes ! 60
Estimates Qutstanding Ooctober
Previous Oollections  Balances
— Month - | ;
Poll Pax . | | . g
1930-31 $18,000,00  $11,873.15: = & 679400 $114194.15 ﬁ

Respectfully submitted,

AM,.Butler )
0ITY AUDITOR.

FILED, 39—
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December 1lth, 1930

DEPARTMENTAL APPRQPRIATIONS

Read'rebort of the City Auditor
covering statements of ﬁepartmentallAppropriations
as at November 30th, 1930:

FILEDs |

/

ORDINANCE NO, 13
RF_CAMP HILL OEMETERY

Read report of the City Olerk
informing Oouncil of the approval by the Lieutenant
Governor-in-COouncil of Ordinance No. 13 of the COity

of Halifax re Camp Hill Cemetery.

City Olerk!s Office,
’ December 10th, 1930

His Worship the Mayor,
and Members of Oity Council,

Gentlemens

I beg to report that the Lieutenant
Governor-—in-Council on the 27th day of November 1930

approved of Ordinance No, 13 of the Oity of Halifax

re Oamp Hill Oemetery, passed by the 0ity Oouncil on
the 13th day of November last,

Respectfully submitted,

H.S, Rhind
FILED | OITY OLERK

/

COAL WEIGHERS REPORT NOVEMBER

Read report of A.H. Cullymore,

Bupervisor of Ooal Weighers showing that the Permanent

Weighers received the sum of $123,10 in fees for

their services during the month of November,

FILED ~ r//

HEATTH BOARD-TENDERS FOR SUPPLIES

Read report of the 0Oity Health
Board covering tenders for supnlies of groceries,

meat ,stuffs, fish, butter and eggs. ectc. for six

months

~L40-
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Office of City Haalth 3oard
Holifax, N.S,Dec.,11th,1930

His Worship thc Mayor,
and Mcmbers of Oity Oouncil,

Pty
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Gentlemens

JRTEGAkey

At a meeting of the City Health
Board held this date tenders for supplics for the
Infcotious Disease Hospital for six months were opened

and copice of the tenders are herewith attached for
your informat lon,

It is recommended that the ‘

following tenders, being the lowest, be acccpted. i

¥
Grocerics ' Howard's Limited &
Mecatstuffs G.C.Hartlen & Co,. )
Fishstuffs Boutilier's Limited §
Butter and Eggs | gmith & Proctor,Ltd, i
Bread J.J. Soriven & Bons 0
Milk & Orcam - Fraser & Caseoy i
Laundry Ungar's Dye Works, !

Respceotfully submittoed

e e T

Arthur O«Pettipos
SECRETARY C.H. B,
Moved by Alderman Stech seconded
A{a,f&é%;gn.by Alderman O'Toole that the report be adoptcde
et l” Yot ion passed.v/, |

INFEOT IOUS DISEASES HOSPITAL
DEFEQCT IVE PLASTER

Read report of the City Health Bonrd
in re defoctive condition of the plaster at tho

Infectious Discascs Hospital:

Office of tho City Bolicitor,
December 10th, 1930

The Becretary,

Board of Health,
Halifax, N.S.

- RE_INFEOTIOUS DISFASE HOSPITAL

8irs

In compliance with the request
of the Board I have perused the contract and speci-
fications in the above, particularly the genoral
conditions which werc not before me when giving my
former opinions These, as I anticipatcd, provide
that the work shall be &f the best and that the
"contractors ' shall at their own expense replace any
work wrongly executed" ., Olause 22, however, is
material when read in connection with the clausc in
the specificntions for plastering to which I previously
roferred, namely that the contractor agrecs to "guar- ;
antce plaster of Oﬁﬁ yecar", Clausc 22 is as follows—
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22. No certificate given or payment made under
the coatraet noxr whe OOCUPANCy of thie bullding, cithor
partial or OnulTb, by the Owaner shall Le bOD(luSLEu
evidcace of the p@?form“nob of thec contract, cither
Wh;lWy or in paru, and no payment shall e uonstrued
to be an acccptance of defective work or impwoper
materials. No payment cr certificate, finol or other-
wise, shall be construed to relieve the Contractor
from his obligation to make good any defacts arising
or discover°d in his work within one year after the
complevlon and acceptance of the samc, nor as a
waiver of any specific obligation the Consractor
may assume as to the duranility of his work,

-
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Prima facie the effeoct of these
two clausesd would he to relieve the coatractor from
Liability for defective pl&sﬁbrlﬂg after one ycar.
The only answer to this would be that the defect
could not be discovered within the year. Whether this
~would be an effective answer would be a question
partly of law and partly of fact, as to vhether or not
the defect could or should have been discovercd within
the year. It 1s impossible to forecast what evidence
of thies might be given, or what view @ Court would take,
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Agsuming, however, that this difficulty
could be surmounted there would then be the difficulty
of establishing that the defective condition of the
plaster was due to improper work or matcrials. T
gather from the letter of the contractors, and from
statements made by them at the intcorview &n my offico,
that they would contest thie point. Some of the
explanations offercd would be the undue amount of heat,
that the directions for mixing the plaster werc carc-—
fully complied with, and that if the mixturo were such
a8 shown by the analysle it could not have been
attached to the walle at all, The Board no doubt will
feel thLat these excuses arc not well founded, but
they should bear in mind that it will not be their
opinion that must flnally prevail but thot of some
Court, and that therc is always more or less doubt
as to the result of a 1aw suit, ’
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If the Oontraotors nad assunmed a
defiant and uncompromising attitude, I would rccommend
an actions But as I understand stheir lettor, thoy
are willing to make a reasonable adjustwment, I would
therefor, suggest that the Board act on the suggestion
To have the matter disposed of by arbltration . I
would further suggest that the arbitrator be, 1f
posgible, some outsider entirecly froe from local or
personal influences, that he cexaminc the building
before any reapirs are made, and that he be gilven full
power to make such an award including the cost of
the award as he feels just, with of coursc the usual
provislone making the aN~rd binding and enforceable,

Yours truly,
reH. 3ell,
OITY SOLICITOR

Holifnx, d.8.Dec. 6%i., 1930

The Becretary, Oity Eoalth Board
Halifax, .S

-442—-
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Re Infectilous Diseasc Hospital

Without prejudice

pear Sirs

| Sn our reoent examination of the
plastering in the above named dbuilding , we find,

(1) that some of the plaster has
looeened, and in some cases broken away from the key,
in parts of the building; but not to any such extent
as has been broadcast through the press or stated at
your Board meeting, |

(2)That we are still of the opinion
that this state of affairs was brought about dy the
excessive heat forced on the building, when and after
the plaster was being applied, and over which we had
no control,

(3)That notwithstanding your
analysis to the contrary, this plaster was properly
mixed and put on, acocording to manufacturer's direotions,
and by the best men and mecharecs in this line of worko

| We therefore refuse to take the
responsiblility ofi our shoulders for the state of
affairs, but as the existing conditions have to be
remedied we are willing to put men in the building to
remove and replace this loosd plaster on your providing
accommodat ion for them, and giving us a written assurance
that the matter will be placed, immediately, before
a Referee, or other independent party, to examinc into
and place "$he blame where it belongs,

Yours truly,

KEEFE OONSTRUCT ION COMPANY
Bgd. E.F.Kcefe

Office of City Health Board
| Helifax, N.S. Dec. 12th,1930
His Worship the Mayor, :
and Members City Oouncil,

Gentlemen?

At a meeting of the 0ity Health Board
held this date an opinion was read from the City
Solicitor with regard to the responsibility of the
contractors of the Infectious Diseases Hospktal to

adjust the defective condition of the plaster at the
Hospital.

The Board deocided to rafer the
matter to you for consideration.
Oopy of the opinion of the Oity
Solicitor and a letter from the M.E.Keefe Construction
OQompany are attached.,
Respectfullysubmitted,
Arthur 0.Pettipas .
SEGRETARY 0.H.B,
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December 11tl, 1930

,

- Moved by Alderman O'Toole seconacd D

Alderman Redmond that a spccial committee corsisting
of Ald.Daley,. 8tech, Oity Enginecy, City Solicitor
and. Dr; Forrcet be appointed to investigatc and rcpoxrt
on thc condition of the plastér at thc Infectious
Discascs Hoepital and the remedy to be applicd for it.
Lo /DKMM Motion passed. / |
Gre g ADVERTISING CITY OF ﬁXLIFAX

Alderman Probert , Ohairman of the
Industrial Committee submitted and rcad a telegram
from the Standard Publishing Oompany asking the City
to advertisec in a special trade and commerce nuwaiber
to be issued on January 3rd, the charge for- a page
advertisement to be $480,00

Yoved by Alderman baley s@c@nddd by
Alderman Oragg that the communication from the
- Montreal 8tandard be acknowledged and that the
proprietor be informed that the City regrets it
cannot at present accept the 6ffer mddé. Mot ion

passed,

10,30 o'clocke  Moved by Alderman Stech sccondad by
Alderman Daley that this meeting do now adjourn.

-

'Motion passcds

LIST OF. .
Letter John B. Freestone. 593
Loan $1&,000,00 Unemployment Relief 395
Letter of Appreciation, from Rev. Dr.Bavary -
Rector of 8t.Paul's Church 395

Lettor Halifax District Trades and Labor

Council re Unemployment 392
School Loan 29

Works .Dept« Accounts 297
Genoral Accounts ‘ 297
Olty Home and T.B.Hospital Accounts 398
Fire Dept. Accounts 599
Police Dept. Accounts 3?9
City Prison Accounts 00
Public Gafdens Accounts 4O
Citizens Free Library Accounts 101

Oommutation of Common Lot qu v

Widening Ohestnut Strcet
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LIST OF HEADLINES OONTINUED

.Wldonlng Chestnut St ho

4
- [
B
%
B
&
3

Filling Station George Street 40
Bill Posters Licensc F.H, Birch, Co, 40” i
Matcer Meter Bills 406 i
Yukon ®8t. Grading Sidewalk, etc, 4o7 K
Preston Strec-t, sidewalk | 408 1
Patricia Striet.- -~ Sewer 409 ¥
Grant Street-Scwer and water extension 410 ¥
Norwood, Struet~Sewer and Water Extension 411 4
Filllng Station #51-53% Brunswick Strect 42 $
Allen Bt.Extension 413 1
Gnsoline Tank 21 Kanc Street Y i
Tenders for Air Qompressor and Drill 416 |
Feirviow Orushed Stone Co, Assessment L8 - %
0ity Homc Proposed Extension 420 i
Salc of Geizer property hop 4
Projecting signs-Amendment to Ordinance 43¢ . |
Chebucto Road Sewer 4on s
Simon Ve Qity ~0osts in suit Lob b
Airport Expropriation-Opinion L.A.Lovett v u
Leave . of absence of J.W.0aldwell 438 h
0ity Home and T.B.Hospital Monthly report 438 4
Tax Oollections for November 4&9 B
Departmental Appropriations. 440 ﬁ
Ordinance No, 13-Re Oamp Hill Jemebory - 1o
Ooal Weighers Report November 440 ﬁ
Hoalth Board-Tenders for Bupplics 4lo i
Infectious Discases Hoepltalubefective Plosterill i
L Advertising 0ity of Halifax Ly :
r
! Meeting adj g
s* i
[ Leh.Gastonguay i
v MAYOR ?
He B RHIND | {
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5.10 o'clock,
Oouncil Chamher,
City Hall, | .
December 19th, 1930
A special meeting of the City
Council was called for thie afternocon for the

congslderation of resolutions velating to tender

for loans. At the above named hour there were

present His Worship the Mayor and. Aldermen Mitchell,

Stech, Donovan, Daley, Oragg, McInnes and.

MacDonald.

P10 _gfclock |
o Moved by Alderman Oragg seconded

by Aldermen Mitchell that the time of meeting be
extended until a quorum is present or until 5.30

o'clock pone

a30 o'¢logk

Roll called.,

Present above named and Alderman
Adame , |

There not being a quorum present

the meeting stands adjourned, sine die.
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12.40 0'0lock,
Council Chamber, City Hall,
December 23rd, 1930 |

,;; - B ..-.\ ;'—’;—; T :,-;..-,.

A meeting of the City Council was

held this afternoon.. At the above named hour shere

e S = :.-’. ».,f“ ;;‘_

were present His Wdrship the Mayor and Aldermen Dickie,

T g et 4

Stech, Mitchell, Donovan, Redmond, Daley, Oragg,

PSR e

McInnes, McOarthy, McDonald, Shields, O'Toole,

v~ e e
T -

Drysdale and Adams,
The meeting wds called speoia11§

to consider resolutions dealing, with the issue of

peTmy

-

- e v
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debentures for a loan of $1,354,950,00%

LOAN
RESOLUT IONS

- p -; P = o F’, <;--: 2t T ‘

Read report of the Finance Committee

recommending for adoption resolutions dealing with an

issue of debentures for a loan of $915,550,00 and

a further loan of $414,500,00 held on option by

Messrs. Wood-Gundy and Qompany and Associatess
Committee Room,

Oity Hall,
December 23rd, 1930

i A ST i S et £ A TR

His Worship the Mayor,
and Oity Council.

Gentlemen: ,

| At a meeting of the Finance

Committee held this day the following resolutions
dealing with an issue of debentures for a loan of
8915,550,00 and & further loan of $414,500,00

held on option prepared by the solicitors of Messrs.
Wood,Gundy & Qo., and Associates and approved by

the Oity Solicitor were submitted, read, and recommend-
ed to the Oity Council for adoption. o

Your Oommittee further recommend
. that the accompanying resolution undertaking to
obtain legislation ratifying the issue of said
debentures and stock be adopted as requested by the
solicitors for the lenders,

Respectfully submitted,
E.J.Oragg
CHAIRMAN




Deoember.&}rd,_lB}Q

The following resoluticns were

R e I e B S i R S

submitted?

(1)

WHEREAS by Section 32 of an Act
passed by the Legislature of Nova Scotla, being
Chapter 57 of the Acts of 1930, it is enacted
that whenever any of the loans of the Oity sot
out in the First Schedule thereto, whkch form
part of the City of Halifax Consolidated Fund,
1905, fall due the City may without further
Legislative authority issue the stock or debenturss
¢f the City for the purpose of obtaining the money
to retire such loans, and that such stoock or
debentures shall be issued under the authority
of and in conformity with the provisions of
The Halifax Oity Consolidated Fund Act, 1905, and
shall form part of the City of Halifax Qon- |
solidated Fund, 1905, and any stock or debentures
issued under the authority of said seoction shall
mature in 1952; ‘

W
‘
:‘l
N
iy
&
i

AND WHEREAS among the said loans so
set out in the said Bchedule are the following
loans, aggregating $915,550,00, for which de-
bentures have been issued, particulare of which
are as follows?

AMOUNT OF LOAN DATE OF DEBENTURES MATURITY DATE
- OF DEBENTURE®

$555, 500, 00 Jenuary 1st 1921 January 1,1931
322,800, 00 January lst 1921, January 1lst,1931,
37,250,00 April 1lst, 1921 April 1lst, 1931,

which said loans and the debentures issued in
respect thereof are now outstanding and unpaid;

AND WHEREAS it is necessary and .
expedient to issue and sell debentures cof the Oity
of Halifax to the principal amount of $915,550,00
for the purpose of obtaining money to retire the
sald loans and the debentures issued in respect
thereof} |

NOW RHEREFORE BE IT RESOLVED that
for the purposes aforesaid the Oity of Halifax do
borrow on the crédit of the 0ity of Halifax at
large the sum of $915,550,00 and do issue and sell
debentures of the 0ity of Halifax therefor to the
principal amount of $915,550,00, and that the said
debenturss be issued in conformity with the
provisions of The Halifax 0Oity Oonsolidated
Fund Act, 1905, and form part of the City of
Halifax Oonsolidated Fund, 1905, and that the
saild debentures be dated as of the lst day of
January, 1931, be payable twenty-one years from the
lst day of January, 1931, and bear intersst from
the lst day of January, 1931, at the rate of Four
and one-half per cent, per annum, payable half-
ysurly on the 1lst daysof January and July in each
year, represented by interest coupons attached
thereto, and that the principal and interest of
the said debentures be payable in gold coin of
the Dominion of Canada of the present standard of

w448
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weight and fineness, at the office of the 0Oity
Treasurer in the City of Halifax, or at the principal
office of The Royal Bank of Canada in any of the
Cities of Halifax, Montreal, Teronto, Winnipeg,

or Vancouver, Dominion of Canaada, or in gold coin

of the United States of America of the prasent
stoandard of weight and fineness at the agency of The
Roval Bank of Cnnada in the City of New %ork, United
gtotes of Americs, at the option of the holder.

THAT the sald debentures we signed
by the Mayor and Treasurer, be sealed with the
Corporate 802l of the City and be countersigned by
the City Olerk. That the coupons attached to the said
debontures be signed with the written, stamped,
lithographed or engraved signaturcs of the Mayor and
Treasurers

THAT the moneys 80 borrowed as
aforesaid vo applied in accordence with the provisions
of the 8 tatutory authority aforesaid and for the ‘
purpose aforemontioncde | |

Moved by Alderman Oragg seconded by

Aldorman lcInnes and passed unanimougly,

(2)
WHEREAS the Oity of Halifax has

sold debentures to the principal amount of $91%,550,00,
doted lst January, 1931, and payaile in twentv-one
years from seld date, which debentures were authorized
to be issued Wy Resolution of the Oity Council

passed the 8th day of Decem »r 1930, and the
deficlency in the proceceds of the sale of saild
debenturcs under the nominal value thereof togat.nr
with the cost of the preparation of tho snld da-
benturas and of advertising the sale thorsof and otacr
oxponses incidentel to the issue and sale thercof
amounts to the sum of $59,450,00 and it is desirable
and necessnry to issue and sell ndditional debenfturas
of the O0lty of Balifax to the principal amount of
$59,450,00 to roalize the said sum of $59,450,00,

NOW THEREFORE BE IT REISOLVED:

1, That for the purposa aforesaid and
pursuant to Statutory authority in that behalf,
the Oity of Halifax do issue and sell debenturcs of
the Qity of H alifnx to the principal amount of
$59,450,00, and that the said debenturce bo dated as
of the 1lst day of January , 1931, be payabloe twenty-
one years from tho 1lst day of January, 19%1, and bhcar
intorest from the lst day of January, 1931, at the
rate of Four nnd one~half per cont. porannum, payable
half yearly on the lst days of January and July
in eachyear, reprcsented by intercst coupons attiached
thereto, and that the principal and intorast of the
sald dobenturces be payable in gold ocoin of tho .
Dominion of Cannda of tho present standard of weight
and finonces, at the office of the Oity Treasuror
in the 0ity of Holifanx, or at the principal office of
Tiic Royal Bank of Oanada in any of the Cities of
Halifax, Montrcal, Toronto, Winnipeg or Vancouver,

=149
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Dominion of Ornada, or in gold coin of the United
gtatues of Americe of the present stgndard of weight
and finencss at the agency of The Royal Bank of
Conado in the Oity of Wew York, United Stat s of
Arerica, ot the option of the holdex,

2o | That thc said debentures be signed
by.the Mayor and Tronsurcer, be scoled with the
Oorporate Scal of the City and be countersigned by
the City Olerk. That thoe coupons attached to the
snid debentures be. signed witl the writtoen, stamped,
lithographed or engraved signaturecs of the Mayor

and Treasurcre |

Fe That the moneys so borrowed as afore-
said be applisd in accordance with the provisions of the

8tatutory authoritsy aforesaid and for the purpose
aforement ionocde

Moved hy Alderman Oragg seconded by
Alderman MclInnes nnd passed unanimoua}y; the following
naned Allermen being present and voting fof the somaes

Aldermen Mitcholl, Dickie,.Stéch,
Dowrvon, Reduound, Daley, Oragg,McInnes, McOarthy,

MeDonrld, Shiwlds, 0'Toole, Drysdolo nud Adanss
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Read letter Messrs Long and
Daley of the 13th and 151h December addresscd to

the City Treasurer 1ln reference to r:solutions?

T oronto, Canada,
December 13th, 1930

R.V.Dimock, Esq.,
City Treasurer,
Halifax, No So

Dear 8irg

We duly received draft Rosolutions
and other papers covering City of Halifax Debenturcs
recently sold to our clients, as well as the draft
Resolut ione concerning the other Debenturce which we
understand are under option to our clients,

In perusing your draft proceocdings
we noted a provisior for Canadian gold payment in .
Oanada and American gold payment in the United Statos,
and we are considerably troubled by this provision,
particularly so as your Statute 1905, Chapter 51
read in conjunction with Section 13 of Chapter 8é
of the Statutes of 1920, scemed on rcasonablc
interpretation to indicate Debentures must be payablc
either in lawful money of Qanada only or in gold
coin of the present standard of weight and finencss
only or in both lawful money of Canada and in gold,
making no provision whatever for American payment,
We accordingly wired you yesterday in this regard,
and upon receipt of your telegram would you 1ndioat1nw
your suggestion as satisfactory and that we would
be prepared towaive our objection upon your under-
taking to have the present issues validated at the
next session of the Legislature, Wg would accordingly
appreciate it if you would let us have this undcr-
taking at your carliest convenienoe.

We have now preparced and cnclose
herewith the following documents?

1, Revised Debenture Form. A copy of
this Debenture form has been transmitted to the
British American Bank Note Oompany,Limited, at
Ottawa,

2o Draft Resolution in duplicate pro-
viding for the issue of $915,550, of Debentures %o
retire the maturing loans mentioned in tho Resolutlong

50 Resolution in duplicate providinﬁ
for the issus of Debentures to the amount of $59,450,
required for discount and other expenscs. This
Resolution should be passed after the Resolution
authorizing the issue of $915,550, '

L, De@laratlon of Gity Olerk respccting
passage of Resolution authorizing $915,550, debenturcsa

De | Declaration or City Clork in respect
of passage of Rosolﬁglon for $59,450, Debenturecs,
- 1
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(6) Decclaration of City Treasurcr rospccting
Resolution authorizing $915,550, debenturcs,

We will require three sets of legal papers in
connection with each Resolution, and arc accordingly
enclosing the various Declarations mentioned above
in triplicate, |

In due course we will preparec and forward to
you the usual 8ignature and Payment Qertificates which
our clients will require in connection with these
issues,

We are also revising and forwarding you
the varlous Resolutions which will be requircd in
connection with the further Debentures which are at
present optioned to our clients, ’

Yours truly,

Long & Daley

Toronto,
Dec, 15th, 1930

R.V.Dimock,
Oity Treasurer,
'Halif&x, N.Se

Dear 8ir:

Ke we advised you by wire we despatched on
Baturday the various 'resolutions and other papers
required in connection with the proposcd issue of
$§75,000.00 of debentures which our clients have pur-
chased,

There is one point to which we did not rcfer,
namely, the question of signatures, As you know.

" these bonds are to be delivered on the 21lst of

January 1931 and naturally they will require to be
signed by the officers then in powcr, he bonds bear
- the signature of the Mayor, Treassurer and Olcrk

and the coupons the signature of the Mayor and
Treasurer, We naturally assume that there will he no
change in the offices of Treasurer and Olerk
respectively, but presume there may be & new incumbent
of the office of Mayore In view of this 1t will de
impossible to proceed with the printing of the
coupons for the debentures in view of the fact that
they bear the lithographed signaturc not anly of
yourself but of the Mayor as wells It will be
necessary to wait the result of the electlion as to
Xayor before the eounpons can be procecded withe As
for the bonds themselves the signatures are of
course written and these will be executed by the new
Mayor and yourself as Treasurer, We are advising

in regard to this as our clients are anxious to have
the printing of the bonde proceeded withe It scems
to us that under the circumstances there should

be no objection to the immediate printing of the
debentures themselves, leaving the printing of the
coupons until such time as the new Mayor is
ascertained,
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December 23rl, 1930

For your advice we arc procceding
with the preparation of the various papers which
will be required in connection with the bonds which
are at prewent under option to our clients. Hs in
the case of the aggregate issue of $975.000, which
they have purchased, there will be the two resolutions,
one for the face amount of the borrowing and the
other to make up the deficiency in conncction with
the sale and other expenses.

Sincerely yours,
Long & Daley,

- Read letter of His Worship the
Mayor tc the Honorable Gordon 8.Harrington,Premier
of Nova Scotia in reference to certain legisla tion

and his reply theretol

Mayorts Office,
- December 13th, 1930

Hone G.8.Harrington,
Premicr ,Prov, of Nova Scotia,
Halifax,N.8,

Dear Mr, Harrington:

A matter has arisen in connection
with the presmenf flotation of the Oity's Securities
in which the Oity would be grateful for the good
offices of your Government,

- Our bvorrowing legislation authorizes
the issue of our stock or debentures payable either
in lawful currency of Qanada or in gold of the
present standard of weight and fineness. This, of
coursc, means Caradian or British gold, The tender
for the Uity loan recently accepted stipulates that
the loan is to be payable either in the United
States or in Oanada and in either lawful currency of
Canade or in gold of the present etandard either of
Oanada or the Ztates. The solicitors for the
tenderers lLave raised the objoction that the City has
no authority to make the loan payable in Amorican Gold,
ut arc willing to pass the loan on obtaining the
assurance that leglelation will be obtalned at the
next seselon ratifying the loan, The Oity is propared
to give an undertaking that it will introduce legis—
lation to that ecffect. Tt will strengthon our hands
1f you would be good encugh to give us an assurance
of the good offices of your government to promote its
passage,

o Ag the matter is urgaent, I would
be graatly obliged if you could give this immediate
attontion,

Yours yery truly,

Sgd. L.A.Gastonguuny
MAYOR
53
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December 23rd, 1973C

Province Housc,
Halifax, 16t%th, 1930

His Worship, L.A.Gastonguay,
Mayor of Halifax,
Haelifax, Nova Scotia,

Dear Mr, Mayor:

In reply Yo your letter of the 13th
~instant any Bill such as you suggest to rectify the
Oity's financial underteking in its reccent Bond

issue would essentially arise as a Private Act and
consequently it is impossible for me to state what
the House will do, However, I may say that not only
wikl the Government support such legislation but it
will do anything it can to further 1it, Your rcquest
ti.nt your legislation of last year should be amended
to allow you to pay your bonds in Gold in New York

is most reasonable and is distinctly necessary in
these days when so much Oanadian financing is done in
New York,

Yours faithfully,

Gordon W.Harrington

Read telegram December 20th,

from Messrs. Long and Daleys

Deceimber 20th, 1930
TORONTO 0T

R.V. DIMOCK
CITY TREASURER ,
Holifax, N.Se

Thanks wir: indicating mceting
Tuesday morning (stop) on seventeenth we forwarded
regsolut ions covering dehentures under option
aggregating four hundred forty six thousand dollars
suzgest d4dvisability passing these resolutions
Tuecedays meeting ensuring immediate availability
legal papers as clients fully expect exergisc optione

Long &.Dalye
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Resolubion (3)

| WHEREAS by Acts of the Proviace
of Nova Scotia, boing § George V.Chapter 77 and,
20 George Ve Chnpter BT, tiec Oity o»f Halifax is
authorized to borrow o swi not exceoding $5,000,00
in any civic year for the acquisition cf land re-
quired fron time to time for the widening of
streete and the City has not during the civic yoar
1930 under the authoritiy aforesaid borrowed nonoy

or issucd any stock or debenturc for sald purposc and

it is nnw desirable to borrow tho sum cf $5,000,00
for the saild purpose for the civic year 19303 :

AND WHEREAS by an dct of the Province
of Nova Scotia, veing? George V Chaptor 81, tho City
of H alifax is authirizod to borrow & sum not excoode
ing 3125,000,00 to defray the ocost 2f sewcrs -and the
Citv has heretofore borrowed under the Statutory
ruthority aforpgsaid the sum -f $112,500,00 and no
viore and 1t is now desirable to horrow the further
sun of $12,500,00 for said purpesas

AND WHEREAS by an Act o the Province
of Novae BScctia, boing £-9 Goorge V.Chaptor 63,
the City of Halifax is authorized to borrow a sun
not oxcaeding $200,000,00 for furthor oxtcneion
of sewers and the 6ity has boretoforc borrowecd
under sanid Statutory authority the sua of $170,000,00
and no more and it 1is now desirable to borrow the
further sum of $30,000,00 for said purpose;

AND WHEREAS by an Act of tac¢ Province
of Nova 8cotia,being 5 George V Chaptor 47, the
0ity of Halifax 1s cuthorized to borrow a sum not
exceeding $100,000,00 to defray the cost of
additional sidewalks and the Olty has heretoforce
borrowed under the Btatutory authority afatesaid
the sum of $95,000,0Q and no more and it is now
desirabile to_borrow the further sum of #5,000400
for said purposej

AND WHEREAS by an Act of the Province
of Nova Scotia, being 9-10 George V.Chepter 82, the
Oity of H alifax ie authorizod to dorrow a. sum not
exceeding $200,000,00 to defray the-cost of =
addit ional permanent side~alks and the Olty has
heretofore borrowed under said Btatutory authofity
the sum of $150,000,00 and no morc cnd it is now
desirablc to borrow the further sum of $30,000,00
for sald purposejy : |

AND WHEREAS by an Aot of the

Province of Nova Beotia, being 12 George V,Chapter
he, the Oity of Halifax 1s authorized to borrow a
sum not exccoding $150,000,00 for tho extension and
improvement of the wator service and ths Olty has
heretofore borrowed undor, snid Statutory authority
#3105,000,00 and no more and it is now dosirablc to
borrow thic sum of $20,000,00 for the said purposcs
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Dgcaomber 23rd, 1930

AND WHEREAS by dcts of tho
Province of Nova 8cotia, being 19 George V.Ohapter
67 and 20 George V.Chapter 62, the Oity of
Haolifax 1s authorized to borrow a sum not exceeding
$190,000,00 for the purpose of establishing an air-
port and no money has hercetofore bcen borrowed under
said B8tatutory authorities and it is now desirable
to borrow the sum of $190,000,00 for said purpose;.

AND WHEREAS by an Aot of the Province
of Nova Scotia, being 20 George V.Chapter 61, the
City 1s authorlzed to borrow a sum not exceeding
8117,000,00 for the cost of new Public Schools and
additions to such Schools and no money has herpgtofore
been borrowed under saild 8tatutory authority and it

18 now desirable to borrow the sum of $117,000,00
for said purpose;
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.AND WHEREAB by an Act of the
Province of Nova 8¢otia, being 20 George V.Chapter 61,
the Oity of Halifax ks authorized %o borrow a sum not
exceeding $100,000,00 for the cost of permanent
‘pavements and %he Oity has heretofore borrowed under
the said Btatutory authority the sum of §§ NIL and
no more, md it is now desirable to borfow the further
sum of él0,000;OO for said purposey

NOW THEREFORE BE IT RESOLVED:

TS, YT, L
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That for the purposds wforegsaid
the Oity of Ralifax do borrow on the credit of the
Oity of Halifax at large the sum of $U1L,500,00 and
do 14sue and sell debentures of the Qlty of Balifdx
therefor to .the principal amount of $41ﬁ,500300
and that thd sald debentures be issued in conformity
with the provisions of The H alifax City Oonsnlidated
Fund Act, 130;, and form part of the Oity of Halifax
Oonsolidated Fund, 1905, and that tiie sald debentures
be deted as of the lst day of January 1931, be
payable thirty years from the lst day of January 1931,
and bear interest from the lst day of January, 1931,
at the rate of Four and one-half per ccent, por annum,
payable hulf-yearly, on the lst days of January and
July in eachyear, represented by interest coupons
attached thereto, and that the principal and interest
of sald debentures be payable in gold coin »f the
Dominion of QOanade of the present standard of weight
and fineness at the office of the 0ity Treasurer in
the Olty of H alifax, or at the prinoipal offico of
The Royal Bank of Oanade in any of the Oltics of
Halifux, Montreal, Toronto, Winnipeg, or Vancouver,
Dominion of Oanada, or in gold coin of the Unitod
Btates of America of the presont standard of weight
and fineness at the agenoy wf T he Royal Bank of
Oanada in the Olty of New York, United Btatos of
America, at the option of the holdor,

é

That the said debenturcs e signod
by the Mayor and Troasurer, be sealed with the Cor-
porate 8cal of the Oity and be countereigned by
the Oitv Olerk, That the coupong attachod to the said
debentur.:s he signed by the written, stauapcd, |
lithographed or engraved signatures of the Maycer and
Treasurer,.

That the moneys so borrowod a8
aforcsaid be applied in, accordance with the provisions
of the B8tatutory authoritics aforcsaid and for the
purposes oforsmentioncd, |

456~
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Moved by Alderman Oragzg, snconaded

by Aldernarn MeInnes and passed unanimouslys

(4)

_ WHEREAS the Oity of Malirox has

sold debenturce to the principal amount of
$414,500,00 dated lst January, 1931, and payable

in thirty years from the said date, which debentur es
were authorized to be issued by resolution of thoe
City Oouncil, passed the 8th day of December 1930
pursuant to the Acts of the Legislaturc of the
Province of Nove 8cotia therein mentioned, and the
deficlency in the proceeds of the sale of said
debentures under the nominal value therecof, to-
gether with the cost of the preparation <f said
debentures and advertising the sale thercof and other
expenses 1ncidental to the issue and salc thercof
ariounted to the sum of $31,500,00 and it is desiraeble
and necessary to issue and sell addltional debenturcs
of the Oity of Halifax to the principal arount of
- §31,500400 to realize the said sum of $31,500,00;

NOW THEREFORE BE IT RESOLVED;

That for the purposd aforesaid and
pursuant to the authority contained in T he Halifax
City Oonsolidated Fund Act, 1905, and amendments
thereto the 0ity of Halifax do issue and sell
debentures of the Qity of Halifax to the principal
amount of $31,500,00 and that the said debentures
be dated as of the 1lst day of Jenuary, 1931, bde
payable thirty years from the 1st dey of January,
19%1, and bear interest from the lst day of
January 1931, at the rate of Four and one-half
per cent, per annum, payable half ~yearly, on the
let days of January and July in each ycar,
represented by interest coupons attached thercto,
and that the principal and interest of smaild
debenturce be payable in gold coin of the © .
Dominion of Canada of the present standard of weight
and fineness at the office of the O0ity Troasurecr
in the Oity of Halifax or at the principal office
of The Royal Bank of Canada in any of tho Oitiece
of Halifax, Montreal, Toronto, Winnipeg, or
Vencouver, Dominion of Oanada, or in gold coin of
the United Btates of America of tho present
standard of weight and fineness at thc agency of
The Royal Bank of Oanade in the COity of New ¥nrk,
United 8tates of America, at the option of thc hnlder,

That the said debenturce be signod
by the Mayor and Treasurer, be sealed with the
Corporate Beal of the Oity , and be countcrsigned
by the City Oler,, That the coupons attached to the
sald debentures be signed by the written, stamped,

lithographed or engraved signatures of the Maynr
and Treasurer,

That the m .neys so borrowed as
aforesaid be applied in accordance with the pro-
visions of the.gtatutory authorities aforcsaid and
for ¥he purposcs aforementisnede
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Begomber B%wd, 16%0

~ Moved by Alderman Cngg goconded
by Alderman McInncs and passed unanirously tho
following named Aldermen teing present and voting for
the sames
Aldermen Mitchell, Dickie, Stech,
Donovan, Redmond ,Daley, Oragg,McInnes,McCarthy,

McDonald, Shields, 0'Toole,; Drysdale and Adanse

(5)

WHEREAS this OCouncil on the eight
day of December 1930, resolved, to borrow the sum of
One Million Four Hundred and Twensy-One Thousand
and Fifty Dollars ( 81,421,050,00) and to issue as
gecurity therefor the stock or debenturee of the
City payable eilther in lawful currency of Canmda
or in gold coin of the present standard of weight and
fineness of Canada or in gold codn of the present
standard of weight and fineness of the United States
of A merica.

AND WHEREAS no present legislative
authority exists for the issue of stook or debentures
of the Oity payable in gold coin of the United Stees
and the purchasers of such stock and debentures have
requested an undertaking by this Oouncil that legie-
lation will be introduced ratifying and legalizing such
stock or debentures,

THEREFORE RESOLVED that this Council
hereby undertakes to prepare and iantroduce at the
next session of the Legislature of this Province
leglslation ratifying and confirming the said
regolution and the said stock and debentures and
declaring the same 1o be legal obligations of the
fity of Halifax notwithetanding the provieion
therein that they are payable in gold coin of the
United States of Americe,

Moved by Alderman Oragg seconded by
Alderman McInnes and passed unanimously the following

named Aldermen being present and voting for the sames

| Aldermen Mitchell ,Dickie, 8tech,
Donovan, Redmond, Daley, Oragg, McInnes, McOarthy,
McDonald, 8hields, 0'Toole, Drysdale and A ams,
1. 05 Dette

Moved by Alderman McInnes,scconded
by Alderman McQarthy that this meeting do now adjourn.
Mot ion passed,

H.B.Rhind
@ity Clork,

.t
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