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"(e) a general store whose prime business is the joint sale of
P

groceries, hardware, small wares and varieties;"
Similarly Section 3 Sub-Section 2 should be amended to read:

"(2) The Council shall not issue a permit with respect to any

store, canteen or fruit stand as provided in subsection (1) of

this Section if such store, canteen or fruit stand has a business

occupancy assessment of more than nine thousand five hundred

* dollars or in respect to any general store if such general store ] }
has a business occupancy assessment of more than thirty thousand
dollars, as set out in the assessment roll of the City for the

year in which the application for such permit is made”.

I} VII REASONS FOR SUBMISSION
It is respectfully submitted that the Ordinances be amended as

set out in VI above, for the following reasons:

(a) The amendments would recognize an existing situatiom which

was not heretofore contemplated by the Ordinances.

(b) The amendments would not affect in any way the present status

of businesses.

(¢) The amendments could in no way be determined as discriminatory

and are within the powers of City . Council. |

(d) The amendments will not affect the small cormer store type : )
of grocery business which are presently protected by the Ordinances. \
|
]
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(e) The maximum business occupancy assessment of $30,000.00 is
suggested because of a possible general reassessment of the whole

City in 1971 and some lattitude should be allowed for improvements.

. (f) It would definitely be in the public interest to allow these

amendments.

s Respectfully Submitted

N L S —

Ian H. M. Palmeter,
1645 Granville Street,
Halifax, Nova Scotia.

Solicitor for Provincial Distributors
Limited, operator of "The Cove'"

Halifax, Nova Scotia

April 22, A. D. 1969
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TELEPHONE 429-3660

LIFAX DEVELOPMENTS LIMITED

April 28, 1969

Statement to:

City Counecil,
Halifax, Nova Scotia

Dear Alderman:

Re: Early Closing Bylaw
City of Halifax

; It is with the utmost of concern that
' ~Halifax Developments Limited submits this letter to
Halifax City Council regarding the Early Closing Bylaw
. presently in force. Our development, Scotia Square, 1is
i about to open the doors of its Retail Complex on October
j 1, 1969, and it is essential that, to ensure its full
| potential to our mutual benefit, City Council rescind |
W the present early closing bylaw to allow shopping six
days per week, both day and night.

Why?

1. We believe that the City of Halifax
can no longer ignore the retail competition offered by
her sister City - Dartmouth. It is estimated that over
$3,000,000 in sales is lost to Dartmouth because of their
more liberal night shopping hours.

2. We believe that the entire Metropolitan
area should be treated as one economic retail selling
unit and no one area should gain a competitive advantage
over the other.

The City of Dartmouth has shown a reluctance
to enact retail hour bylaws because it has not been proven i
to them that open hours is harmful to the small merchant. ' }

|
|
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April 28, 1969

1 3. We believe that retail stores should be
loocked at as a convenience to the shopping public and that
all stores, within reason, should meet the demands ex-
pected by the public. It has been proven that the public
expects and wants night shopping.

4. We believe that the present early
closing bylaw is incompatible with the growing importance
' of the tourist industry in the City. Tourists mean retail
dollars to this community.

5. We believe that the City of Halifax
serves the entire province as a regional retail area.
It becomes extremely difficult for this function to be
meaningfully performed due to the early closing hours,
taking into account travel distances and times.

6. We believe that with extended shopping
hours, a minimum of 200 new employment opportunities will
be made available to citizens in the area, thereby con-
tributing to the economic health of Halifax.

Therefore, for the above reasons, we
respectfully ask that the present store closing bylaw be
rescinded.

: Respectfully submlﬁiig

.f, /’ z -
W. B Hardman
General Manager

o - _,-— s
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THE ROBERT SIMPSON EASTERN LIMITED | !

HaLiFax . N.S

OFFICE OF
THE GENERAL MANAGER

April 23rd, 1969.

(1 To: His Worship, The Mayor,
and Aldermen of the
City of Ilalifax.

Dear Sirs:

This letter responds to the City Clerk's letter ’
of April 14th, 1969, inviting a submission of this Company
with respect to the Early Closing Ordinance and the Lord's
Day Ordinance. i

Previous to their inclusion in the City on
January lst, 1969, the annexed areas, being then a portion
. of the Municipality of the County of Halifax, were not subject
1’ to any ordinance or regulation artificially restricting the |

operating hours of retail stores. Upon the annexed areas
becoming part of the City the question arose whether the re-
] strictive provisions of the City Ordinances No. 109 and
' No. 121 applied to retail merchants in the annexed areas. Not
I unnaturally a public outcry arose protesting the imposition of
these restrictions on people living in the annexed areas. The
', Protestors applied to the Board of Commissioners of Public
Utilities who, after hearing representations and examining the
problem, issued an order suspending the operation of these
Ordinances in the annexed areas until June 30th, 1969.
Apparently this suspension was to afford ample time for re-
examination of the situation by City Council and the Board
reserves its right to order a further suspension if such action
appears to the Board proper and desirable.




This Company has, at every opportunity, opposed
artificial restrictions upon retail store operating hours. We
reiterate our submission that such restrictions are wrong in
principle, are an unwarranted interference with the liberty of
the members of the public who desire to shop and are prejudi-
cial to the economic welfare of the merchants in the areas in
which closing restrictions are applied. In our view a retail
merchant is engaged in a service industry, The times at which
the service is available should be set to suit the convenience of
the customers who wish to use the service, not the convenience
of the merchant. Modern shopping patterns indicate that many
customers desire to do their retail shopping at times when the
breadwinner of the family is free of his working duties. This
tendency requires that retail shops be open in late afternoon and
evening hours when most customers are free of the obligations
of attending to their own work. If the shopping public desire to
use the stores during these off-hours it is our view that the
merchants should be prepared to meet the demand. We are pre-
pared to do so and would be doing so if we were not prevented
by the provisions of Ordinance 121.

| Apart from the foregoing general objection to any
| form of restriction, we submit, and we have submitted on

| earlier occasions, that it is unfair and inequitable to impose
| closing restrictions on merchants in a portion of an economic
area while their competitors in other portions of the area are
} free to remain open when they please. Surveys we have con-
J

|

|

ducted indicate that substantial numbers of [Halifax residents
visit the Dartmouth retail stores on the evenings when the
Halifax shops are required to be closed and Dartmouth shops
are open. Presumably these people transact some business
during their visits. Such busniess is a direct loss to the re-
tail merchants of Halifax. This form of discrimination is
harmful to the Halifax merchant and in all fairness should not
be allowed to persist.




We further submit that the proper criterion for
consideration of the propriety of a shop closing ordinance is
the welfare and convenience of the citizens as a whole. It
scems to us obvious that the citizens of Halifax should be allowed
to exercise their own judgment as to the times they prefer to do
their shopping. This freedom of choiceé should not be subject
to any paternalistic legislation of the City Council unless it is
abundantly clear that such legislation is for the public benefit.

It is further submitted that the City Council ought
not to exercise its power in this regard solely for the purpose
of granting a preference to one class of merchant or to create an
artificial protection for one class of merchant by making it diffi-
cult or impossible for the public to do their shopping at times
which do not happen to suit that class of merchant.

In the past it has been said that one purpose of
Ordinance 121 is to protect the people who work in the shops.
If so, we submit this purpose is illfounded. Employees of re-
tail merchants are now adequately protected by Federal and
Provincial legislation with respect to minimum wages, holidays,
vacations and hours of work. If any employee of a retail store
in Halifax is now being abused it is because his employer is fail-
ing to comply with these existing laws and practices. The em-
ployee does not need the protection of the City Council by way of
artificial restrictions on operating hours.

This Company respectfully submits that the proper
solution of the present problem, having due regard to legitimate
public interests, is to repeal Ordinance 121 so that operators of
stores in the old City of Halifax will be placed on a comparable
footing with the retail merchants of Dartmouth, the County and

annexed areas.

A1l of which is respectfully submitted.

THE ROBERT SIMPSON EASTERN LIMITED
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to day basis to the current practice of bulk
shopping by both husband and wife on a weekly
basis in the evening. This is the only time
when many families can conveniently shop.
Accordingly, under present day conditions
customer convenience requires access to
evening shopping.

' 2. Halifax cannot be considered alone as a single

. economic unit but must be considered as part

of the whole area comprising Halifax, Dartmouth

and the County. The restriction on business |
hours in Halifax only serves to force these

people, and people from Halifax, to shop in the

adjoining districts where no such restriction ‘
exists. This can only reflect unfavourably on

the economic life of the City. ‘

~ Rather than simply re-adjusting the public's buying
habits to the shopping hours in the City there may well be re-
! adjustment of buying habits to purchasing outside of Halifax.

One cannot, of course, suggest absclute freedom and we
would suspect no one would question that stores should be closed on
Sunday and at some reasonable hour in the night but restrictions
beyond that tend to become restrictions for the convenience of some
merchants to the disadvantage of others.

As landlord of a large shopping centre -in the City, we are
concerned that our centre is placed at a competitive disadvantage
to shopping centres in the City of Dartmouth and the County of
Halifax which have no restrictions on opening hours. The loss of
any business to the shopping centre in the long run constitutes a
loss to the City and neither the centre, the City or the buying
public is served by the restriction.

Respectfully submitted,

“”5???Zéééﬁzkf;<2§f

- |
for TRITON CENTRES LIMITED (HALIFAX |
SHOPPING CENTRE) |

|

|

|

April 29, 1969.
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Halifax,
April 21,

N.S.

SUBMISSION

OF

ZELLER'S (NOVA SCOTIA) LIMITED

TO

THE MAYOR AND COUNCIL

OF

THE CITY OF HALIFAX

IN

THE PROVINCE OF NOVA SCOTIA

1969.
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The Burden of Proof

In any community where the question of restricted
shopping hours arises, it is always found that opinion
on the matter is sharply divided. Some are in favour of

freedom, others in favour of control.

It is important,therefore, to ask at the outset
on whom the burden of proof should fall in a matter of
this kind. IS it those who favour freedom from reguiation
who should establish their case, or is it up to those who
favour control to demonstrate that there is a clear need

for¢it?

The business of selling merchandise at retail is a
proper activity and no one in a free country should be re-
strained from doing what he has a lawful right to do, unless
it is definitely shown that such a restriction is in the pub-

lic interest.

It should not be necessary to justify freedom. We
live in a country where its merits are supposed tc be taken
for granted. Nevertheless, there are times when those who
would reduce the érea of freedom are vociferous and appear to
be numerous and it becomes prudent to recall its merits. Wﬁat

follows, therefore, is an explanation why freedom from con-

trol in the matter of shopping hours works to the benefit, not

the harm, of merchants, their employees and the public alike

P

|




and why the arguments for the reduction of shopping hours

by government regulation, whether municipal or provincial,
are mistaken and can only result in a disservice tc those
whom they mislead.

Canada has thrived on freedom of enterprice. . ou-
petition is basic to its way of life. It is not a m:re by-
product of its economic system btut thLc mainspring
development. Indeed, it is a grave offence, punish . ble ac
law, for persons to combine to prevent or lesseun business
competition. Those who advocate restricted shopping bhours
are loath to admit that they are trying to restrict com-

petition in the retail trade. 1Ie¢t this is just what they

are attempting to do., They are endeavouring to impose on

others, whether they like it or not, their own conception

of when they think the trade sboﬁld be conducﬁed. Why?
Because they don't like the idea of another merchant getting
the business which they don't choose to go after. Not being
interested in keeping open at those hours which don't suit
them, they hope that by government regulation they can fofée

all merchants to close up shop when they do.

Of course, uniformity of shopping hours is never ad-
vocated on these grounds because they are indefensible.

Better-sounding arguments are advanced. What are they?

ARCGUMZNTS Il FaVOUR OF UNIFORM STORL HOURS
There are only two basic arguments in favour of uni-
is
form store hours. Uniformity in this respect/advocated either




(a) for the alleged protection of the retail worker; or

(b) for the alleged protection of the merchant himself.

It is argued that if shopping hours are sufficiently re-
stricted no retail employee can be overworked. It is also
argued that uniform store hours protect those merchants who,
in competition with each other, feel obliged to keep their
stores open when it is actually uneconomic to do so. It is
very hard to think of any justification for restricted shop-
ping hours which is not, in effect, advanced on one or other

of these two grounds.

PROTECTING THE RETAIL EMPLOYEE
In the olden days before there was any social legisla-

tion to safeguard the retail worker there may have been reason

to resort to the limitation of shopping hours for this purpose.

However, this was an indirect and unsatisfactory way to rec-
tify the problem. It penalized the just and reasonable em-
ployer in the attempt to control the unjust and rapacious.

It has long since been recognized that if the aim is to
protect the retail worker from thOSe who would take advantage
of him, then the way to do so is to enact legislation directly
for this purpose. This has been done. All the Provinces of
Canada have adopted social legislation. Minimum wages, maxi-
mum hours of work and vacations with pay are obligatory in
every provincg, and a great many other Acts of progressive
legislation exist to advance and protect the interests of

the worker.

|
1
!




Today, therefore, early store closing is something to
be considered entirely on its own merits and not as an in-
direct means of employee protection.

When the trend is for employment to be more and more
restricted to those with highly technical qualifications the
retail trade continues to provide job opportunities for per-
sons with little or no prior training. It also offers ex-
cellent openings for women and, in particular, for those
womern who need employment but who cannot work regularly full-
time. Any reduction of shopping hours reduces the need for
just such employees. Evening shopping especially creates a
demand for extra staff and to limit evening shopping is to
deprive a great many persons who need this work and who would
be happy to get it, of their rightful opportunities. It is
ironic that this should be done for the alleged protection of

the very persons whom it harms.
PROTECTING THE UNAGRESSIVE

There is a mistaken conception entertained in some quarters
that the amount of retail business in any community is a fixed
quantity, and that if the law prevents the public from shopp-
ing on certain days or at certain hours, no meréhant will be
the loser, provided that all close up shop at the same time,
for it is argued that the public will merely postpone its

shopping till those days or hours when it can be done.




This is a highly fallacious argument. It would be
true only if shopping were confined to those necessities
that people could not possibly do without. Such is not the
case. In a society enjoying the considerable affluence to
which Canadians by their efforts have attained, shopping is
not confined to bare necessities. The wants of the public
have multiplied, There are many more things from which to
choose than were available to our parents or grandparents.

To make intelligent selections, customers appreciate the
opportunity of browsing through the stores, of examining
the goods offered, and of comparing values. As often happens,
customers may find something different from or better than
they originally intended to buy. This is the so-called
"impulse" buying. Impulse is a poor word in this context
because it seems to imply that the bulk of such purchases
are hasty or frivolous. This is not so, for the Canadian
shopper is a keen jﬁdge of values. It does mean,'however,
that but for the privilege of shopping, the customer cannot
be sure of making the best selection, which may well be
different from that which he or she originally intended.

If the public, or a considerable portion of it, finds
it convenient to shop in the evening, and.if there are mer-
chants ready to offer this service, why should they be told
that this cannot be done, or that it mustn't be done on those
evenings they prefer? Why should the merchants who.can profit

from this trade be deprived of it? What benefit can the com-

(!




munity derive from this reduction in its economic activity?

It is a poor answer to say that no one is the loser
if shopping be confined to designated hours only. On the
contrary, everyone is the loser. The merchant loses trade.
The public is afforded less time within which to make a
sound choice before spending its money. The circulation
of money within the commumity is reduced, for on those evenings
when shopping is permitted, people are in circulation and when
people circulate so does money. Gasoline service stations,
restaurants and the like, all do a better business on those
evenings when the stores are open than they do when the

town is dead.
THE SLACK PERIODS

It is often pointed out that there are slack-periods -
certain hours of the day, or certain days of the week, when
business.ié slow and when, for the amount of profit which is-
made, it would be cheaper to close up shop.

This may be true, but it is not equally true for all
merchants at the same time. Whether it is better to stay open,
in the hope of getting more bﬁsineSS, or whether it is wiser
to forego the extra business amd close up shop is a business
decision. This can only fe made by the merchant himself and
the Municipal Council cannot properly make it for him. As
individuals vary in their personality and vitality, so do in-
dividual stores. The business of one may be exhausted at

an early hour, while another can continue actively much longer.

I
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In such a matter each merchant is the best judge of his owm
capacities and prospects. It is mot im the interests of the
retail trade, nor the community which it serves, tc compel
the store with ample goodwill to reduce its operatioms so

as to conform with others that lack the same z2ppeal.
THE MOTOR CAR IS CHANGING RETAIL TRaDE

The habits of the shopping public chamge with the
vears, and the merchant must keep pace with them. The mer-
chant exists to serve the public - not the public to serve
the merchant.

The motor car which has affected s¢o many facets of life

>

is altering shopping habits. This is imevitable in anm auto-
mobile age. The family wants to go shcppiﬁg in their car.
The car is usually available in the evening whereas it is us-
ually not during the day. To be able to shop im the eveming
is a family convenience.

To restrict evening shoppirg in favour of mormimg or
afternoon shopping, discriminates against those whose family
car cannot be used for this purpose during the day. Manmy
fathers, perhaps most, need their car to go te werk. They
cannot take the family shopping irn the morning or aftermoon.
That is when they earn théir living. If they canm only shep in
the evening, why should they be told that thke merchant whe is
willing to serve them.at that time must not do so? Must

shopping by car be the privilege of the "two-car family"™ only?




Restrictions on evening shopping discriminate
against the office and factory employees, whose working
hours normally preclude their shopping during the day. It is
an interference with their personal freedom whether they drive
an automobile or not, and whether they have families or not,
when there are merchants pleased to afford them the service of
evening shopping, and it is decreed by legislation that they
cannot have it.

The trend towards evening shopping is now so solidly
developed that any community which endeavours to restrict it,
merely drives shoppers out of town.

All over the country stores have sprung up, im some:
cases very large stores; close to towns and cities but just
outside the municipal boundaries. This happens to those com~
munities where the local merchants are forbidden by law from
rendering the community the evening shopping which it is
reasonable for it to expect., To prevent the flight of busi;
ness to the places where it may be done, those who would
limit store hours try to add as many communities as possible
to the orbit where business is restricted. What does this
show? It shows the strength of the demand for evening shopp-
ing. It shows that there iz 'a large part of the public that
wants it and which will go to.considerable trouble to get it.
Would it not be wiser to give the public the service which it
demonstrates that it wants, instead of trying to stamp out

2 legitimate demand,




The quest for uniform store hours is not new. It
recurs from tine to time, particularly whenever the retail
trade undergoes a period of change or evolution. We ;re in
such a period now. There have always been those who, at

times like this, are prone to run to the Government, be it

M Municipal, Provincial or Federal, for some way of reducing

i .competition. One of such ways is to insist that your compe-
titor does business only when you think it should be done, and,
if he views the situation differently, then to have a law en-
acted that will deprive him of his initiativ;.

Covernment should be very wary of such appeals. In-
deed, the imposition of uniform store hours, the attempt to re-
duce the hours of shopping, in particular, the hours of evening
shopping is an invasion of personal liberty, an interference with’
freedom of enterprise, a discrimination between different
élasses of the shopping public, a certain means of killing an
important part of business or of driving it out of town, and,
indeed, a disservice in all respects to the community where it

is attempted.

ALL OF WHICH IS RESPECTFULLY SUBMITTED <
BY

ZELLER'S (®OVA SCOTIA) LIMITED

A

President

Lalifax, Nova Scotia
April- 21, 1969.
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Bofmtotm Halifax Business Association

P. 0. BOX 761
HALIFAX, N. S.

April 28, 1969,

) His Worship the Mayor,
1 and Members of City Council,
|

City Hall,
Halifax, Nowva Scotia.

Dear Sirs:

RE: EARLY CLOSING BY-LAW

The approach of the Downtown Halifax i

Business Association to this problem is unchanged, since
the last Public Hearing in regard to this matter. 1In
- fact, our opinion has been fortified by a recent

independent survey conducted in the downtown area. A
“ firm of management consultants were retained and over
| forty merchants were interviewed, some of whom are not
members of our association., The results of the survey
indicate clearly that over 95 per cent of the merchants
are against being open at night.

It is important to note that the merchants
consulted with their staff, who will be the persons most
affected by a change in the By-Law. Therefore, this
Association is most adamant in its approach that NO change
be made to the existing By-Law,.

The association feels that the By-Law
must be fair to all merchants and therefore, applied in
a uniform manner throughout the entire city of Halirfax.
It would be grossly unfair if merchants in Spryfield,
for example, had an unfair advantage over merchants on
Barrington Street.

We would prefer to see the By-Law enforced
throughout the metropolitan area so that all merchandizers
may compete on the same basis. Perhaps Legislation could

“If Your Business Is DOWNTOWN - Downtown Is YOUR Business” |




Allan J. Silverman -2 - April 28, 1969,

be obtained allowing the Regional Planning Commission to
make By-Laws in regard to the Early Closing By-Law for
enforcement throughout the metropolitan area. Thus, if
it was the desire of the business community to remain
open, for example an additional evening, then this new
By-Law would be applied to both the cities of Halifax and
Dartmouth, as well as the County of Halifax.

In accordance with the views of the majority
of the other business associations in the City of Halifax,
we would urge that NO change be made at this time in
the Early Closing By-Law, and that the annexed areas not
be given any special privileges in this matter. Since
they are now part of the City of Halifax, it is only
equitable that laws applied in the old city also be
applied in the annexed area,

Thank you for your consideration.
Sincerely,

DOWNTOWN HALIFAX BUSINESS ASSOCIATION,

av

Fi 1 o }f /
Per: LA N f ./iaﬁyx//”mmxh a5
Alian J. Silverman, LL.B.,M.T.P.I.C.
President.

AS/sl
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| ! H|‘ |




~=~, SPRING GARDEN AREA
ing Garden, Business Association

P,Oo.BOX 1602 HALIFAX, CANADA

April 21, 1969.

His Worship the Mayor.

and Members of City Council,
- City Hall,
| Halifu’ N. S.

" Dear Sirs:

Re: Ordinance 121, Store Hours

The Halifax Retaill Merchants Association was organized in
1967 for the purpose of asking the City to adopt a bylaw regard-
ing store hours similar to the one which had previously been in
effect for many years, but which had been declared null and void
following K-Mart's defeat of a similar bylaw in Dartmouth the
year before. That defeat was based, not on the principle of the
bylaw, but on considerations of technical wording.

Counsel was engaged and assisted the City's own legal staff
in drafting a new bylaw based on the City of Hamilton's bylaw
.which had previously been tested and found valid in the highest
Ontario courts. Following our successful petition to the
Nova Scotia Legislature for enabling legislation to permit Halifax
to enact this kind of bylaw, which petition was signed by 169
Halifax retailers, the City did subsequently enact such a bylaw.
There was nothing new in this bylaw; it was merely a continuation
of a long-standing practice in the City of Halifax.

We regret that this 1ssue has once again come beforeCouncil,
and we wish to point out that the wish of the overwhelming majority
of retailers in Halifax is that the bylaw continue in effect. We
seek no change from the present situation except that the bylaw be
enforced throughout the City.

Attached hereto 1s a copy of our submission in February, 1968,
which sets forth our position as 1t still is today. We would like
to emphasize some new points as well.

When all is sald and done, the issue is really between the

large and the small, or relatively small, independent single-store,
owner-managed retaillers. This latter group forms, and always has
formed, the backbone of the business community from the point of
view of total taxes paid, total number of people employed, and
quality of service offered to the public. We believe it is positively
and constructively in the public interest to enable this type of
§ business to compete equally with the giants of the industry. We

believe that without a bylaw they cannot do so. We do not seek
favors, we do not seek protection from competition, and we do not
Sseek an unreasonable limitation on the shopping public. We do believe
that a bylaw will serve the public interest.

s




= SPRING GARDEN AREA

g = 'Road - . .
| e o Business Association
1 P.0.BOX 1602 HALIFAX, CANADA
i April 21, 1969 -2- His Worship the Mayor

’ Longer store hours mean higher operating costs. The only way
| these costs can be absorbed is through greater volume of sales,
il lower profits, or highsér prices. One of these three things must
‘happen. Lets take them one by one.

Greater Sales: We submit that in an area of relatively stable
population, the retail ple is also relatively stable. Everyone
can't encrease sales, but with longer store hours the advantage is
strongly in favour of the large chains with their extensive manage-
:Iment heirarchy who can share the burden on a shift basis, their
| larger advertising capacity, their larger part-time personnel pools,

and their larger financial capacity.

Lower profits: There is no more competitive business than
retalling. Competition is the best protection the public has.
| Profits must be made if a business is to continue, but no one has
i} suggested that retallers' profits are excessive, or even handsome.
Retalling is a labor-intensive industry, meaning it is very subject
to the pressure of costs on profits. Profits simply cannot be
.| lowered, without at the same time causing an actual decrease in
| competition, which would be contrary to the public interest, both
in terms of principle and also in terms of total employment.

. Higher prices: We submit that this is the inevitable long
| term result of higher costs, which in turn come from longer store
‘Jhours. The only alternative, which we feel is almost as contrary

| to the public interest, is that the number of retail outlets will

i) diminish down to that number of relative giants (through failure or
fmerger of medium-sized and smaller businesses) who can survive by
each obtaining sufficient increased sales to support their added
|Jcosts without increasing prices to the consumer. The very large,

|} and the very small (of a purely neighbourhood character) will

‘} survive, but the broad middle range of retail outlets will be
leliminated through inabllity to support the added burdens and costs
jJof longer hours.

There 1s already evident a trend towards glantism in North

) American corporate life, a trend which is a cause of great concern
to the U. S. and Canadlian Governments, and which we do not believe
best serves the publiec interest. It tends not to maintain or
increase competition, but to decrease competition, and we believe
competition (without favour or advantage to any sector, regardless
of size) is in the public interest.

We have heard the argument from time to time that certain _ -

‘businesses will not locate in Halifax unless we get rid of the bylaéQ

i
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We submit that if they think the market 1s good enough, they will
come in anyway. If they do not think it is good enough they will

' not come in anyway. That is, the presence or absence of a bylaw

will not make the difference. TIndeed, if it did make such a
difference as they would have you believe, then it only adds more
weight to our contention that wide open store hours would operate

to their advantage vis-a-vis the retail community as a whole. 1In
point of fact, these large chains attempt to upset bylaws wherever
they go, but repardless of the result they then locate wherever they
see a worthwhile market, with or without a bylaw, once the issue has
been settled. There is nothing wrong with them doing this, but let
us at least recognize it for what 1t 1is.

All laws are restrictive in one way or another, but they are
deemed necessary or desireable in the public interest. So .we belleve
it to be with this bylaw, and it ought not to be thought of &as a
"restriction on trade", anymore than say liquor licensing is a
restriction on trade, unless our arguments are thought to be incorrect
and that the public interest is better served with no regulation of
store hours at all.

Respectfully submitted,

Peter J. Andrewes, Secretary,
Halifax Retall Merchants Association.
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| February 27, 1968

His Vorship the Mayor
and City Council

City Hall

Halifax, N.S.

Dear Sirs: Re: Ordinance 121, Store Hours

Regarding Ordinance No. 121 - "Store Hours", you have a
situation in which the local merchants of Halifax are asking (unanimously,
and when merchants are unanimous, it means they must consider the issue
vital almost to their very existence) for the ability to compete ecually
and fairly with the large national chains. These are the merchants who
have lived here all their lives, made their living here, bought their
supplies and materials here, paid their taxes here, provided employment
here, and always served their public well and satisfactorily.

Kmart etc. are acknowledged by-law busters. Why? Because
they believe it will give them a competitive advantage over the local
merchants. They have large management and part-time staff who can share
the burden of the long hours. They do not pretend to offer specizltiy
service or expert staff but rely on discount prices to attract business.
They have tremendous pools of capital resources for advertising, and can
afford to take losses, if necessary, in some local branch of their con-
tinental network in hopes of changing the shopping patterns of the local
public to their own advantage. If they fail to do so, they need merely
revert to two-night openings as was the case all along. That is, they
can afford to outwait the local merchants, take losses for a while, and
| hope through large advertising and discount prices to create a pattern
which never before prevailed.

If they are right, then where has their business come from?
Either it is new business, which never existed before, which we consider
to be unrealistic in a stable area such as Halifax (that is, the retail
pie is only so big), or else they have taken that business away from the
existing local merchants. If they are wrong, then they merely decide how
long to persist with their experiment before returning to the situation
as it formerly was, and write off the losses in that local branch as un-
fortunate. The point is, these companies have up to 200 branches, and
can afford to play around like this.

A e
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| Zut waat of the loczl mercnant, who has only one store, and
(B dopende on that for his living? #hile K-Mart is taking its loss in one
of a multitude of outleis, can he afford to compete at a loss? He
cannot. Very well, you say, all he has to do is stay closed these extra
nights. But what is his position now? He would be staying closed in
the knowledge that his huge national competitors are open and are spend-
ing thousands of dollars in advertising and discounts doing their very
best to get people into their stores while he stays closed. DNot a very
realistic suggestion in a competitive business-like retailing.

Let us be quite clear about this. K-Mart etc. knows very

well these things are true, and it is because of this that they go sround
trying to open all the time. In the U.S., they are even trying to open

on Sundays, and have indeed succeeded in some States. It is not, gentle-
men, because they are burning with a crusading desire to serve the public
interest - it is because they believe they will get a competitive advantage
over the local merchants. Usually they are right - if they are not, then
not much harm is done relative to their total corporate size. And without
a by-law, this turmoil will be perpetual, store hours will be chaotic, the
public will be confused, and the situation will continually be subject to
whatever the next maverick who comes along might do. There will always

be somebody willing to try his hand at stealing a march on his competitors.

Let us be clear on something else. It is not the public which
is clamoring for longer store hours, or wide open shopping. The public
quite agrees that two nights a week is reascnable and perfectly satisfac-
tory. Most every big city in this country has only two night-shopping -
there's no public outcry anywhere about this, certainly not in Halifax.

Do you thinkthat all the local merchants and all the independents would
be so foolish as to ask for something that would annoy the very public
upon whom they depend for their living?

It is suggested that the bylaw is discriminatory. The trouble
with that argument is that the supposed victims of this alleged discrimina-
tion are the very ones who want the bylaw. If it is so harmful to Eatons
and Simpsons, for example, then how come they had the biggest Christmas
seasons in their history during the very first year under the bylaw?

It is said the bylaw should be thrown out because it is not
regional. Everyone would prefer that it should be regional. We think it
will be. Ve have had only one try at it in Dartmouth, and we lost by the
narrowest possible margin, one vote. We ask for the chance to iry again.

l
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Is democracy in Halifax, represented by 2 vote of 169 to 2 or 3, to be
defeated by one vote in Darimouth, and by one trial only?

We believe chaoiic store hours and wide-open store hours will
increase prices because it increases costs, unless these costs are recovered
by much greater volume. You can't increase volume by making people buy
more. You increase it by taking it away from other retailers. If the
national chains succeeded, they would get this volume from the local mer-
chants, and eventually competition would be actually reduced because ]
there would be only a few giants left. If the national chains did not
succeed, then they also, just like the smaller locals, would have t¢ pass
on the increased costs of longer hours to their customers. We submit fﬁbwjf;mn ’
£

wblonr 6 b ’).\':\-*, e Huw flar " suemlle Yanchin s  ake 2l r{é,{:'/ o Price,

In conclusion - re b _pnetiaen o il 4) i A A Aty e
Voo pullic pnbtnalr 2 We shd bl not.
(1) The battle is between large, multi-store national chains and
smaller local single store merchants and fellow citizens of Halifax.
(2) Wide-open s tore hours give every competitive advantage to

the multi-store national chains. They know this, that's why they don't
like bylaws. ; .

(3) It is not the public who want wide-open store hours. They
consider two nights perfectly reasonable and adequate.

(4) Wide-open store hours lead to increased costs, and therefore
to increased prices.

(5) In the long run, wide-open store hours tend to concentrate
H power in the hands of a few giants, and actually reduce competition.
(6) Wide-open store hours would lead to chaotic conditions, and

confuse the public, so that no one would know who was open when. [

(7) Without a bylaw there would always be someone who would try {
to get a lead over his competitors by lengthening his hours, thereby setting J
off another chain of increasing confusion. The situation would always be ; ,
subject to instability and uncertainty for the public. : ; !

(8) The bylaw provides fair and egual competition and reasonable f
shopping hours. Without a bylaw the situation is unfair and unegual for
the local merchants.
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(9) The virtually unanimous appesl by scores of local merchants
for this bylaw should not ke overruled by a handful of national chains,
to whom Halifax is just another, and fairly small community of no parii-
cular interest to them.

(10) Is democracy in Halifex to be owerruled by a one vote majority =
in Dartmouth? And that after only one at;empt? P&ﬁ shat 4 Ha ‘7ir'go.nwaj wr o
ﬂfﬂ 1:1 J) 2oy 32 «E-'*-*ﬁ b o £, @4a v Tu w5 Le g_: ,{._‘r" Aly .'('

(11) Wide-open store hours would be a return to outdated hardship

and work-practices for hundreds of employees. It is said that nc one need
work over 40 hours per week. Rubbish! What about all the Section Heads,
Department Managers, Buyers, Floor Supervisors, Office Managers, Credit
Managers, Merchandise Managers and sll positions which carry responsibility
and upon which the whole quality of a store depend? Are we to have two of
everyone of these positions so they can take shifis? Vho can pay the
salaries for all this duplication? No - what happens is they all work
longer hours. In only the largest stores can this kind of duplication be
even contemplated, and even there, it is seldom done, because it is expen=-
sive. Sure, you can handle routine sales clerks by shiftwork, but what
about everyone else? And what kind of service would you get with a store
full of nothing but routine sales clerks? We have some local examples of
this already!

(12) Since amalgamation is now a decided issue, and since all areas
of the county within competitive range of the Halifax market will be within
the City boundaries, the national chains are raising red herrings by suggest-
ing that they cannot compete with one or two outlets which are across a
bridge (return toll 50 cents) on the other side of another city across
Halifax Harbour, especially since they have just had their biggest Christmas
season ever.

The case is so obvious gentlemen, that I could weep with frus-
tration if I fail to make you see it. Vhat's wrong with a bylaw anyway?
Everyone locally wants it - why can't we have it? 1Is this a democracy or
isn't it? Why must we be sniped at and whipsawed all the time by these
huge, impersonal, faceless corporations with their head offices in other
places? Without a bylaw you will be signing the death-knell of the local
merchant, and opting for the big corporations who come here from elsewhere
and who have no more interest in Halifax than in Timbuktu, except insofar as

the profit they can make here.
rs very rg;y,

Peter J AndrewesT—**"*‘“’_“_’__—'

Secretary, Halifax Retail Merchan
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