
SPECIAL COUNCIL 
M I N U T E S

k 

Council Chamber, 
City Hall, 
Halifax, N.S. 
February 4, 1970 
3:40 P.M. 

A special meeting of City Council was held 

on the above date. 

Present: Acting Deputy Mayor Allen, Chairman: 

and Aldermen Abbott, MacKeen, Hogan, McGuire, and Meagher. 

Also present: City Manager, Acting City 

Solicitor, City Clerk, and other staff members. 

The City Clerk advised that the meeting was 

called to consider the following items: 

1. Tenders: Sewer Rehabilitation - 1. Edward Arab Avenue, 
2. Winston Place, 3. Agricola Street. 

2. Use of Mobile Homes for Emergency Purposes. 

TENDERS: SEWER REHABILIEATION - 1. EDWARD ARAB AVENUE, 2. WINSTON 
PLACE, AND 3. AGRICOLA STREET 

A staff report was submitted to the January 

29th meeting of City Council recommending that the lowest tender 

of C.B. Potter Limited, in the amount of $22,771.87, be accepted : 

for sewer rehabilitation on the above—noted streets. Alderman 

Connolly questioned the necessity of carrying out the work at this 

time, and also in View of the large difference in the price quoted 

by C.E. Potter Limited, Whether the firm was capable of doing a 

satisfactory job of work for such a price. Council agreed at that 

meeting to defer the matter to a Special meeting of Council.
\ The following staff report was submitted 

at today's meeting:
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"The sewers were installed between 1945 and 1950 as 
part of Westmount Subdivision. This subdivision was 
installed by Central Mortgage and Housing Corporation, and 
the City of Halifax had only minimal control and inspection 
of this subdivision. The sewer was first noted for 
rehabilitation on January 29, 1964 (letter to G.F. West, P. Eng. 
from C.S. MacLel1an, Divisional Engineer). The item for 
rehabilitation of Edward Arab Avenue and Winston Place has 
been carried in the City of Halifax Budget in the year 1967, 
1968, and 1969. 

“The City staff have no personal knowledge of the work of 
C.B. Potter Limited, low bidder, but have checked with 
consultants who have been involved in work with C.B. Potter 
Limited. They were the sub—contractor for the playing 
fields for the Canada Games (total value $198,000) and 
they completed the work satisfactorily. 

"Attached is a summary of the tenders received by the City 
of Halifax for the sewer construction, and a comparison 
with City staff estimates shows the prices of C.B. Potter 
Limited to be low, but not too far out of line." 

The City Manager said he had spoken to the 

City Engineer, and Mr. Dodge had advised that the sewers under 

consideration were in a state of near—co11apse and, since the 

amount of money involved was relatively small, it was 

considered advisable to proceed with the rehabilitation work at 

this time, rather than risk the claims the City could encounter | 

for damages if the sewers collapsed. 

MGVED by Alderman Abbott, seconded by 

Alderman Hogan, that the low tender of Carl B. Potter be 

accepted for the sewer rehabilitation on the following 

streets: 

1. Edward Arab Avenue $8,626.00 
2. Winston Place $2,614.00 
3. Agricola Street §ll,530.00 

CCODCCOUCCUCCCUUCC. 

Motion passed.
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USE OF MOBILE HOMES TO PROVIDE EMRGENCY HOUSING 
The recommendation of the Finance and Executive 

Comittee read as follows: 
"1. THRT the City move ahead with the idea of providing 

emergency housing by means of mobile homes, by 
determining the cost and availability of such homes: 
and 

2. it approach the other levels of Government to ascertain 
if they will share in the costs involved.“ 

MOVED by Alderman McGuire, seconded by Alderman 

Hogan, that the recommendation of the Finance and Executive 

Comittee be approved. Motion passed. 

3:50 P.M. — Meeting adjourned. 

INDEX 
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Council Chamber, 
City Hall, 
Halifax, N.S. 
February 12, 1970 
8:00 P.M. 

CTTY COUNCIL MEETISG 
M I N U T E S 

A meeting of City Council was held on the above 

date. 

After the meeting was called to order, the members 

of Council attending, led by the City Clerk, joined in reciting 

the Lord's Prayer. 

Present: His Worship the Mayor, Chairman; and 

Aldermen Abbott, MaaKeen, Connolly, Hogan, Ivany, McGuire,
J Meeghc , and Allen. 1,, 4. ll 

13: present: D.F. Murphy, Acting City Manager 

32; _;t; So-l. “or, fit; Clerk, and other staff members. 

Minutes :f the meetings of January 29th and 

APPRC AL IF 753E?.EF 33313383, ADDITIONS & DELETIONS 

The tLHf Elerk requested the addition of the 

MOIES by Aldernen Meegher, seconded by Alderman 

Mweuire, that the agenda, as amended, be approved. Motion 

peesee. 

DEFERRED ITEMS 

ekeen n Re: appointment of Committee a City 
Government

3 I w J 4 n }\a 
I...
1 E3 If 4 F)! I I I" 1% 

MC?3D by filderman MacKeen, seconded by Alderman 

the t :: '-"_“;'a saw 
_ 50 _
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EREAS annexation which increased the area and population of 
.e City of Halifax has been an accomplished fact for more than 
e year;

‘ 

IEREAS it is in the interest of all citizens of the City of 
alifax that the government of the City of Halifax should 
aerate in such a manner as to ensure progress, effective 
apresentation and administration plus communication between 
11 levels of the City Government and the Public: 

E IT RESOL?ED, that a Committee giving equal representation to 
ity Council, the employees of the City of Halifax and taxpayers 
ther than members of Council and City employees be appointed 
;o review and, as it deems desirable recommend procedures of 
tity Government and administration to ensure the City of Halifax 
ibtains themost effective, economical and democratic government 
ind administration. 

Alderman MacKeen had given notice of motion 

concerning the abrwe resolution at the January 15th meeting of 

City Council Lat had been unable to attend the January 29th 

He polmgized for the delay in putting his motion. F.‘ Council. 

Alderman Macxeen said that there was nothing 

in his motion which was critixal of the City's Council/Manager 

form of government. He then reviewed the history of the 

Council/Manager form of government in Halifax, starting in 

1950 when the citizens of the City were asked to vote on the 

following question: 

“Are you in favour of the adoption by the City of the
, 

Council/Manager form of Government for the City, to be 
deiined by the flity Council and the obtaining of the legis- 
lative authority necessary therefor.” 

He emphasised the wording which stated "to be defined by the 

City Council“. 

Alderman MacKeen said that at the time of 

the above plehigfiifie, there were approximtely 24,000 eligible 

vcaterg in Gut of Fl total number Of 5, votes 

polled, 3,?l8 vote: in the affirmative and 2,223 in the negative, 

it the affirmative of 1,495 votes. Today. giving a najority 
_ 51 _ 
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he said, there were 60,000 voters in the City. Following i 

the results of the plebiscite, Alderman HacKeen continued, 

a committee of Aldermen and the City Solicitor was appointed 

to consult with the Halifax Civic Affairs Comittee on the 
principles which the latter Comittee suggested should be 
incorporated in any revision of the City Charter. Then 

again, he said, in 1355, a special Committee composed of 

three tax—payers and three Aldermen was elected to make an 

evaluation of the Council/Manager form of Government since 

its inauguration in the City. This Comittee's report, 

he said, was in favour of he Council/Manager form, and read 

in part: 

“A careful study of the statements of all who appeared 
indicated that there has been a continued improvement in 
the erganiaation of the work of the City that has become 
dbsious since .e mnetguratian of the Councilumanager 
form of Si _1 Government in Halifax." 

The report, he saga, eeraluéeds 

be eensidered by Council.
1 an aed coordinates departmentalI 

reportso independent and objective point of 
View am issue so that the Gouneil is better .. e _ 

equipped to make deoisi as on matters of policy." 

At the Counxil reetiag of fiovether 29, l?56, Alderman MacKeen ~.-1... 

esntirued, a motice.ws: passed that the report be received and 

filed. He said it was his interpretation of such a motion 

that they were, in effect, saying “the report should be 

shegeefifi, He said there was one voice against the shelving, 

His Worship the Mayor, then Alderman O'Brien, who was quoted 

in the minutes as statihgs
! 

"I don't feel that a report of this nature should be disposed 
of without any discussion as it is too important. There I 

are things in the report. There is a recommendation there 
for instance. It seems that the work of the Committee has 
been lost.” r 52 _
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Alderman Mackeen also quoted the following statements made 

by Alderman O'Brien as recorded in the November 29, 1956 minutes: 

"There are some other matters in this report which I think 
we should consider. I am afraid that if we just file the 
report that that is an indication that this Council has 
not made up its mind whether we favour the Council/Manager 
form of government or not. I think this Council should go 
on record as having adapted the report, at least on the 
parts where the majority of the Committee investigated it 
and favoured the Manager system." 

Alisrmsn Mscxeen repeated his statement that 

there was nothing in his motion which criticized the present 

Council/Manager form = all it said was, let's have another 

report. It was, he said, feurteen years since the last report 

on the sutjent. Sflflfi a report, he said, could evaluate 

whether Cfflfiflii and staff, under the pgesent system, was giving 

the City of falifax tne test possible form of government, and 

he felt they see? it to the tax~payers to do this. He said 

there were some who would probably feel that to appoint a 

-- Cemmittee tor surh e purpose, at a time when a search was 

being nede for a new tit; Manager, would not be a good idea, 

since it scald Rave an upsetting influence on any appli~ants 

fqfi the_j b, hut sfliernen MsnKeen felt the man whom the City 

was S:Qki1g'W7Kl€.?wlT‘m& ssdn a report. The.A1derman also 

said ts souii T”E agree with the argument that such a Committee 

w~'_u he difimi ii : stings. 

slierman Miszsen eeneluded by saying it was his 

feeling that it an Alderman did not support the motion, he was 

in effect saying “the Gsvsrn-ent hf this City is perfect and is 

aktme examination“. The motion, he said, asked nothing but 
-63- ‘
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an examination of what might possibly be done to improve 

the governing of the city. 

Alderman Ivany said that in seconding the 

motion, he would reiind Council that in the middle of 1969 
|; it had endeavoured tn deal with the question of giving the 

City Manager more power, and a part of the motion he had put 

f, 
forward in this connection dealt with the possibility of 

E 

setting up the we hiiery to look at the effectiveness of the 

Council/Manager form of government to meet the complexities 

of City admi:i'tratien¢ In seeonding the motion,,A1dermn 

Ivany said he wished ta make it clear, it implied no condemnation
J of the present form -f government, but he felt a report by 

such a committee at this time could erase ‘any uncertainty 

about the City's administration. A vote of confidence by the 

Committee would enatle flcuneil to confirm its support of the 

& iee the citizens. Alderman Ivany said he Q)? 
i system, and en 

felt it would meet unwise to wait until a new City Manager 

5 

was hired and **eh eommenee sueh an examination within a year L-.. :. 

or so of his starting on the job. He said it would be better 

to do it new and let the next City Manager know that Council was 
l anxious to erase any uncertainty in the matter. 

l 

Alderman McGuire said he felt for the most 

i part the mctiwn hefcre Coeieii, which had been very carefully 

worded, was a reaeaneble one aid, as Alderman Ivany had pointed 

out, was along the;ene lines as a proposal put forward in 1969 

l 

in connection with granting additional power to the City Manager. 
' However, he said, he took excep+ion to Alderman MacKeen's remark l 

J 

— 64 —
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that not to supportthe motion implied such an Alderman was 

of the opinion the present government of the City was perfect. 

Also, he said, he was apprehensive about the effects of 

such a study as called for in the motion, on hiring a new 

City Manager. He doubted if such a report could be finished 

before the job was filled. He said the spirit of the motion 

clled for a complete examination of City governent and some 
of the factors relative to efficient administration were items 

beyond the City's present jurisdiction - matters like future 

amalgamations or annexations, and that any Committee appointed 

should have its terms of reference expanded to include these 

points. 

MOVED by Alderman McGuire, seconded by 
Alderman Hogan, that the matter be referred to the next meeting 

of the Committee of the Whole. 

The motion to refer was put and resulted 

in a tie vote as follows: 

For - Aldermen Abbott, Hogan, McGuire 
and Meagher CCOOOOUCCICCCCCCI 4 

Against — Aldermen MacKeen, Connolly, 
Ivany, and Allen .............. 4 

His Worship the Mayor cast his vote in favour, and the motion 

was passed. 

PUBLIC HEARING & HEARINGS 

Public Hearing — Rezoning Land — 6243-49 Shirley Street from 
R-2 Zone to C-2 Zone 

A Public Hearing was held at this time 

into the rezoning of land on the north side of Shirley Street 

between Preston Street and Vernon Street in the City of Halifax : 

-55 _



Council, 
February 12, 1970 

as shown bordered in red on Plan No. TT-10-17867 "Shirley
$ 

Street Property of Ben‘: Limited" from R-2 to C-2. 

The City Clerk advised he had received two 

petitions and a letter opposing the rezoning: one petition 

being signed by four assessed owners on Preston Street, and 

the other petition by 36 assessed owners and 3 tenants on 

Shirley Street. The letter was signed by the Secretary of 

the Shirley Street Good Neighbour Group, which it was stated 

was comprised of fifteen members, all of whom opposed the 

rezoning. He said there were 104 properties within the 

designated area affected by the rezoning, of which 24 assessed 

owners had signed the petition opposing the rezoning, so that 

a buo—thirds vote of Council would be necessary to pass the 

rezoning application. 

The City Clerk advised that a petition signed 

by 35 assessed owners and 51 tenants in the area under 

consideration,had also been received; which stated that those 

signing the petition did not wish tocppose the rezoning and 

requested Council to approve same. 

His Worship the Mayor advised that a staff report 

had recommended against approval of the rezoning, but that the 

recommendation of the Town Planning Board from its meeting of 

January 7, 1970 was that the rezoning be approved. 

Mr. Boyd Algae of the Planning Department outlined 

staff's objections to the rezoning, which was mainly because 

they felt it would have a detrimental effect on what was 

considered to be a stable residential area. 
“'66- 3
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Alderman McGuire asked Mr. Algee if staff had 

any alternative location to recommend to the applicant, and he 

replied that the City did not have any suitable area at the 

moment. 

His Worship the Mayor then asked if there was 

anyone present who wished to speak in opposition to the rezoning, 

and Mr. D. Merlin Nunn, Barrister, came forward. Mr. Nunn 

said he represented the parties who had signed the petition 

opposing the rezoning. He said the area involved housed 

many families with children, and was entirely'residential 

except for the bakery. It was, he said, an ideal residential 

area since it was close to services on Quinnpool and schools, 

there being four of the latter in the neighbourhood. He felt 

it should be kept in mind that there had already been five 

rezonings governing the operation of the bakery, and he also 

felt it was si nificant that Ben's Limited was rumoured to be 

acquiring properties in the area, it being his understanding 

eleven such properties had already been bought by that Company. 

It would therefore appear, he said, that the Company intended 

further expansion in the future, which would involve additional 

rezonings. 

Mr. Nunn said that the residents of the area 

complained about traffic congestion and noise, fumes, etc. 

caused by the Bakery's trucks, it being a 24-hour operation. 

He said the Bakery was now expanding its operation to produce 

cakes and pastries in addition to bread, and that while the 

smell generated might not appear unpleasant for someone just 

passing through the area, it became unpleasant for those 

oonstantly surrounded by it. Also, he added, while it was not 

his intention to question the cleanliness of the operation, 
_ 57 -
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it was a fact that such an operation attracted vermin and rats.- 

In short, he said, the residential flavour of the area was 

deteriorating because of the Bakery's operations. Coupled 

with that fact, he said, was the uncertainty with regard to 

what would happen in the future with regard to expansion of 

the Company in the neighbourhood. He noted that City staff 

had recommended against granting the rezoning, so that it now 

became a policy matter for Council members to decide, and he 

felt it was obvious from the number of citizens in attendance 

just how strongly they felt in the matter. 

His Worship the Mayor asked if there was 

anyone else who wished to speak against the application for 

rezoning, and there being no response, he asked if anyone 

wished to speak in its favour. 

Mr. H.B. Rhude, Q.C., came forward, and said 

he was appearing on behalf of the applicant, Ben's Limited, 

which Company had been operating a bakery on Pepperell Street 

since 1907. The Company's business, he said, had expanded 

greatly, particularly since the war, and that today it paid 

between $55,000 and $60,000 annually to the City in taxes. 

The Company, he said, employeed approximately 300 employees, 

200 in Halifax and 100 in other parts of the province. The 

purpose of the rezoning, he said, was to permit the Company to 

construct an addition to its plant which was required to (3) 

meet the increasing demand fer the products.presently produced 

in the plant, and (b) to permit the Company to produce a new 

line of specialty products. The specialty bakery product 

business, he added, was growing rapidly, and at the moment , 

_ 53 _
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many such products are produced outside of Nova Scotia by 
non—Nova Sootia labour and are imported into the province for 

sale to the consumer here, and it was desirable from the 

Company's point of view, and from the‘ point of view of Halifax 

and Nova Scotia as a whole, that these products or at least 

some of them be produced in this province. A substantial 

volume of such products, he said, were sold to institutions 

such as hospitals, hotels and universities, and with Halifax 

growing in importance as a convention, medical and university 

centre, the demand for these products was growing rapidly. 

Mr. Rhude referred to the City's desire to 

attract industry. He said that Ben's Limited had applied to 

the Department of Regional Economic Development for assistance 

in construction of the new facility which it proposed for the 

land on Shirley Street, which application had been approved 

in principle subject to the rezoning under consideration this 

evening. He felt it strange, therefore, following the many 

years of effort by Council to have the Federal Government 

assist industries in the City, for staff to now oppose the
! 

expansion by his client, which expansion the Federal Government 

was prepared to assist. 

with regard to the staff report, Mr. Rhude 

said there was an error in that report which he wished to have 

corrected. He said in the last sentence of the third paragraph 

in speaking of the residential building at 6253 Shirley Street, 

the report stated that the residence had a window from a 

habitable room facing on the proposed extension: there was such 

a window, he said, but it was not in artmbitable room, but on
g 

a stairwell.
'
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Mr. Rhude referred to the staff statement that 

the residential area appeared to be quite "stable", so that when 

one considered that Ben's had been in that location for over 

60 years without adversely affecting the neighbourhood, it was 

most unlikely that the rather small extension presently proposed 

would do so. 

Mr. Rhude referred to the petition signed by 

86 persons (35 assessed owners, 51 tenants) approving of the 

rezoning, and displayed a map on which was indicated by 
different colours the properties in favour or against the 

rezoning. There was also indicated eight properties whose 

owners had signed bot" for and against. He pointed out that 

the owner of the property at 6253 Shirley street, which property 

the staff report had stated had a habitable room facing the 

proposed extension, had signed the petition in favour of the 
rezoning. 

Mr. Rhade concluded his presentation by submitting 

the following in favour of granting the application for 

rezoning: 

1. The extension is a small one compared to the size of the 
existing plant. 

2. There are no entrances on Shirley Street and no additional 
traffic will be created there. Mr. Rhude said that Ben's 
would be prepared to give the City a guarantee by letter or 
other document to this effect. 

3. The last rezoning of Ben's land was twelve years ago. Since 
that time the Compan* has taken the following steps to 
minimize the traffic which it draws to the area and to ease 
the parking situation there: 

(i) it has added 20 additional parking spaces on its property 
on Pepperel Street for employees: 

..70_
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(11)-1't'i_Iu_ installed equipment for the-bulk handling
\ 

of flourendin thleway. has-reduced deliveries 
to the pla_nt1r__c;n twenty-fiver to eight-.per'week: 

(111) -it has erected a.-new warehouse at Howe -Avenue which 
has-reduced the-num_ber'o£ deliveries of other items 
to the plant from-‘twenty to four -per week: 

(iv) -' it has -transferred its‘ fleet uiaintenancerdepartment 
from Pepperel Street tonowe Avenue"; 

(v) it has -established off-street loading on Pepperel 
street for -its transport vehicles ; 

(vi) it has-established sales departments in Inrtmouth 
and at" Howe-"Avenue, thereby reducing ‘route vehicle 
traffic by more than 30%. 

Thus, inspite of the suhstant:i.a1.increase -in the volume of 
business done by Benfs Limited during-the‘ st"12'years, the 
volume of traffic ‘attracted to the'*p1.ant-.has- decfeased during 
the sane-period. . 

4. ‘the purpose of the expansion‘ is to enable the Company to 
serve "its: present customers-and-' to create-a -new-and 
desirable '_ industry for the‘ city of Ha1,__i_fax.,: 

5. The Goupa'1iy”?has been'1odat_e.d on tIn'.s:property for-many years. 
If it cannot reasenab1y:e:r:pand‘in this-area -eventually it 
willhave to move‘ eutside the City. It certainly does not 
wish to do so and‘ indeed could not. do -so -any short 
=period of time, but‘ in the long run this-would-have to 
hapwno -

' 

6. The City has -requested the Federal Government to»-provide 
financiéa.-‘L’-assistancefor the development of new industry 
in Halifax. ‘1'he‘-Federaleovermnent is prepared to make 
this financialassistance available in. this case if the 
rezoning‘ is approved. ' 

-- - 

Insclosing, Mr. Rhude-referred to a 

_statement in t_he.s'ta,f-fl. report to-the effect that if Council 

decided to-approve the rezoni_ng,. it should be on the condition 

-that the extension be not closer than-six feet to the eastof 
the~preperty= linejat 6253 Shirley, .- presumably _'_b8C3.'l1Be of the 

window which it was -stated was in -a habitable room -facing the 
“profiled extension. M.r.- Rhude said that since the w:i.ndaw.j_n 

question'wa_r in fact on-a-stairwell, and the owner of the 

-propertyvet 6253' Shirley _H.rs.- zwicker was not opposed to the 
--'-‘?2|.-
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extension being built, his client, Ben's Limited, would like 

permission to construct the extension right up to the lot line. 

Alderman Ivany asked if Ben's had any 

alternative in mind should the application be refused, and 

Mr. Rhude replied "none imediately” but added that eventually 

the Company would probably have to move outside the City. 

Alderman Ivany then asked Mr. Rhude if he knew of any plans 

of his client for expansion in the future, and Mr. Rhude said 

he knew of no suoh plans at the moment, but naturally if business 

enlarged he could not guarantee that they would not be back 

for further resonings. However, Mr. Rhude said, with regard 

to the properties which Ben's.had purchased none were east of 

the plant on Sb‘rley, so it could be assumed that there would 

be no expansion in that direction. Furthermore, he added, 

there had been only nine, and not eleven, properties acquired. 

Alderman Connolly then asked that in the 

case of Ben's application being refiused, and the Company in 

due course, veoating its present premises, would that not leave 

the property open for use by other businesses which could prove . 

of more nuisance to the residents in the area? 

The Director of Planning answered the 

question by stating that the zoning bynlaw would allow quite a 

range of businesses to locate in the Sufi Zone, except for 

cases where, in the opinion of the B=ilding Inspector, a 

certain business would cause a nuisance or hazard to the 

public. 
_ 72 _
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A Mrs. H.B. Finebarg asked permission to 

‘beheard at this time in opposition to the rezoning, although 

she had not indicated her desire to speak at the appropriate 

time. However, since Mr. Rhude had been allowed more than 

the customary ten minutes for his presentation, Council agreed 

to hear from Mrs. Fineburg. 

Mrs. Fineburg said she owned property on 

Shirley Street and had lived there for thirty one years. She 

said that the spot rezoning taking place was opening the 

area to commercial use. She stated that some persons had been 

living on the street for 45 years, and were too old to move 

at this point. She also stressed the number of children in 

the area who walked to and from their schools and the 

danger imposed by additional trucks using the neighbourhood. 

She also felt that the acquisition by Ben's of properties in 

the area could only mean they intended still further expansion, 

so that there was no way of knowing just what the end results 

would be unless a stop was called to further rezonings. 

Following Mrs. Fineburg's submission, His 

Worship the Mayor said that the matter was now before the 

Council for debate. 

Alderman McGuire said the present situation 

was much like that which had arisen because of recent expansion 

by Dalhousie University and its effects on private property in 

the area. He said that most of the arguments against the 

rezoning were ones that existed today, irregardless of whether 

the present application was granted. He a1so.voiced Alderman 

Connolly's fear that should Ben's be forced to relocate elsewhere, 
_ 73 -




