






























































SPECIAL COUNCIL 
PUBLIC HEARINGS 
MINUTES  

Council Chamber 
Halifax City Hall 
04 July 1990 
7:30 p.m. 

A special meeting of Halifax City Council, Public 
Hearings was held on the above date. 

After the meeting was called to order, the members of 
Council attending joined in reciting the Lord's Prayer. 

PRESENT: His Worship Mayor Wallace, Chairman; and 
Aldermen Holland, Downey, Meagher, O'Malley, Hanson, and 
Jeffrey. 

ALSO PRESENT: Ms. Beatrice Renton, representing the 
City Solicitor's Office, City Clerk, and other members of City 
Staff. 

Public Hearing Re: Case No. 6039: Appeal of Minor Variance 
pmfusal - 6141 Allan Street 

A public hearing into the above matter was held at 
this time. 

A staff report dated, 15 May 1990, was submitted. 

Mr. Boyd Algee, Development Officer, addressed 
Council and, using diagrams, outlined the reasons for refusal 
of an application for a minor variance of the lot frontage, lot 
area, and side yard requirements of the Land Use Bylaw to allow 
a two storey addition to and conversion of the semi-detached 
dwelling at 6140 Allan Street to two units (as illustrated in 
the 15 May 1990 staff report). 

Mr. Graham Collins, co-owner of the property, 
addressed Council and suggested that the severity of the 
variance was questionable because the neighbourhood already had 
some large apartment developments, which were located behind 
his house, and adjacent to his property, there was a four-unit 
dwelling on approximately 60 ft. of frontage. Mr. Collins also 
pointed out that the proposed addition would be an aesthetic 
improvement to the house, and he requested Council's support of 
his appeal. 
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Public Hearings 
04 July 1990 

There were no further persons wishing to address 
Council on this matter. 

The following correspondence opposing the appeal was 
submitted: 

A letter dated July 3, 1990 from Ms. Barbara Richman, 
a resident of 6138 Allan Street, Halifax, NS, B3L IC6. 

A letter dated July 3, 1990 from Ms. Suzanne 

MacLaren, a resident of 6145 Allan Street, Halifax, NS, 1131. 
1G7. 

MOVED by Alderman Meagher, seconded by Aide'rMAn 
0°Majlty that this matter be forwarded to Council without 
recommendation. 

Motion carried. 

Public Hearing Re: Case No. 6031: Appeal of Minor Variance 
ft 	I II 

A public hearing into the above matter 14;)s held at 
thiti time. 

A staff report dated, 24 April 1990, was submitted. 

Mr. Boyd Algee, De..7o1()pment Contri 0 ficer, 

addressed Council and, using diagrams, outlined the reasons for 
refusal of an application for a minor variance of the lot area 
and the north side yard requirement of the Land 115e Bylaw for 
the property at 3564 Barrington Street (as illustrated in the 
24 April 1990 staff report). 

Mr. Arthur Theuerkauf, Solicitor for the appellants, 
addressed Council and reviewed his clients history of the 
application. 

Mr. Theuerkauf advised that his clients, Mr. .7. Scott. 

and Mr. newton purchased the property in 1985, and at that 
time, their solicitor had determined that the building was 

assessed as a three-unit building and that the rents for all 
three units were registered and approved by the Residential 
Tenancies Board, but the solicitor had neglected to make 
inquires concerning occupancy permits. Mr. Theuerkauf noted 
that, based on the solicitor's information, his clients assumed 
that there were three occupancy 
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Public Hearings 
04 July 1999 

Mr. Theuerkauf advised that, in the fall of 1989, his 
clients decided to sell the property and had secured buyers of 
the property. He added that it was at this time that his 
clients became aware that the City had only two occupancy 
permits for the building. 

Mr. Theuerkauf advised that an application was then 

made for the third occupancy permit on December 5, 1989. Mr. 
Theuerkauf suggested that prior to this, his client's previous 
solicitor, on November 16, 1989, had made inquiries to the 
Development office and was informed that the building was in an 
R-2 zone and the lot size requirements for three-unit buildings 
in R-2 zones had been increased to 8000 sq ft. from 600 sq. 
ft. as of October 20, 1989. Mr. Theuerkauf noted, from reading 
the staff report of 24 April 1990, that it was only the notice 

of the proposed change that was given on October 20th, and that 
Council only approved it in January and that it became 
effective in late February. He pointed out that this amendment 
was not in effect on November 16, 1989 when the solicitor made 

his inquiry. 

Mr. Theuerkauf reviewed t:i sequence of events 

involved with the minor variance application as well as the 
proposed Bylaw amendment, and while he indicated there was no 
strong evidence to support it, questioned whether there was a 
possibility that his client was being asked to make 
improvements which would put the ta:ne for dealing with the 
minor variance past the date of the 3ylaw approval. 

Mr. Theuerkauf pointed out that this matter has 
caused extensive financial hardship to has clients, and he 
noted that one of the clients may be,  forced into bankruptcy. 
He also noted that his clients have had to renew their mortgage 
twice and have incurred other expenses along with this. Mr. 
Theuerkauf advised that, in addition to this, his clients have 
been informed that the City intends to prosecute them for 
illegal occupancy and he suggested that this was unjust since 
his clients were completely unaware of this fact up to the 
point of when they went to sell their property. 

In summary, Mr. Theuerkauf advahed that, had his 

clients been aware that a third occupancy W43 requi red, they 
would have applied for the permit a on time ago, and he noted 
that if his clients had applied for the permit a short time 
earlier, the matter would have fallen within a minor variance. 
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Public Hearings 
04 July 1990 

He pointed out that the City has benefitted from collecting the 
taxes of this building as a three-unit and not a two-unit 
building. On a final note, Mr. Theuerkauf added that his 
clients were not asking for something new, but rather, they 
were asking Council to recognize what has been in existence for 
at least, the last 12 years. 

Mr. Theuerkauf responded to questions from Council. 

Alderman O'Malley addressed the matter and advised 
that she had recently received a telephone call from a property 
owner of the neighbourhood in question, and this individual 
requested that the minor variance refusal be upheld. 

There were no further persons wishing to addre5s 
Council on this matter. 

A submission by Mr. Arthur Theuerkauf, Solicitor of 
the appellants, in support of the appeal, was received in the 
City Clerk's Office 04 July 1990 and circulated to members of 
Council. 

MOVED by Alderman O'Malley, seconded by Alderman 
Jeffrey ttlAr this matter be forwarded to Council without 
recommendation. 

Motion carried. 

There being no further business to discuss, the 
r4i.eting ad)ourned at 8:10 p.m. 

HIS WORSHIP MAYOR WALLACE 
CHAIRMAN 
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