HALIFAX

PO Box 1749
Halifax, Nova Scotia
B3J 3A5 Canada

MEMORANDUM

TO: Chair and Members of Districts 7 and 8 Planning Advisory Committee
FROM: Carl Purvis, HRM Development Approvals
DATE: September 8, 2014

SUBJECT: Case File 19326 - Application by Dino Capital Limited to amend the Halifax Municipal
Planning Strategy (MPS) and to enter into a development agreement which would allow a
multi-unit residential development consisting of 2 towers of eight and ten storeys
respectively containing a total of 142 dwelling units and 150 parking stalls on the
properties located at 1034, 1042, 1050 and 1056 Wellington Street, Halifax

Background

Dino Capital Ltd. owns four properties, currently developed with single unit dwellings, located at 1034,
1042, 1050, and 1056 Wellington Street in Halifax. Development permits have been issued for additions
to each building to enable as-of-right development of a total of 23 dwelling units with a total of 201
bedrooms on the four properties.

In April 2014, Regional Council considered an application for an MPS amendment which would allow
development of up to 58 units in a single multi-unit residential building on the four properties combined
(Case #18565 — Attachment A). The proposed density would be comparable to that allowed within the
existing R-2A zoning. The conceptual plan was for two towers of 7 and 9 storeys atop a shared 3 storey,
townhouse style podium with resulting overall heights of 10 and 12 storeys. Staff did not support this
development option, and instead recommended policy which would limit the height of the development to
23 metres, a maximum of 7 storeys, and the gross floor area to 95,000 square feet.

Following the scheduling of a Public Hearing to consider the proposal, Regional Council rescinded 1

reading and their motion to authorize this Public Hearing prior to it occurring. A decision was never made
on this application and the Council initiation to amend the MPS remains in effect.

Site Description, Designation and Zoning

The four subject properties are located on the west side of Wellington Street. There is one building on
each property, each originally built as a single unit dwelling. The properties:
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e have a total area of approximately 26,940 square feet and a total street frontage of about 210
feet.

e abut the HRM-owned Gorsebrook Park to the west and south, and to the north properties which
contain 13 storey and 15 storey residential buildings; and

o face a high density five storey condominium building on the opposite side of Wellington Street,
while the rest of the street is characterized by mixed medium density development consisting
largely of three storey apartment buildings with some two unit dwellings. Along Inglis Street, on
the same block, development consists of low density dwellings.

The subject properties are located within Area 6 of the South End SMPS, which was adopted in 1983,
and are:

¢ designated Medium Density Residential (MDR). The designation is intended to support a mixed
residential environment with both family-oriented units and smaller housing units in buildings not
exceeding four storeys. Family units are defined as those with more than 800 square feet of floor
area, and 50% of units in any building must be of this form. There are no density limits
established within this designation;

e zoned R-2A (General Residential Conversion Zone) under the LUB. This zone seeks to
implement the MPS intent by establishing limits on lot coverage, setbacks, building height, unit
mix and size, and a cap of 14 units per building. There are no density limits established within this
zone; and

¢ within the 35 foot height precinct. This height limit is established within the MPS for much of the
nearby district

Proposal

The application proposes both an amendment to existing MPS policy as well as approval of a new
Development Agreement which would allow the construction of a dual tower development containing 10
storeys on the northern portion of the site and 8 storeys on the southern portion connected by a shared
first floor entry area and parkade access. The buildings would contain 142 dwelling units with the
applicant indicating a ratio of approximately 50% two-bedroom units.

The site would provide approximately 150 parking stalls within 3 levels accessed off a single driveway
located mid-block on the Wellington Street elevation. A modest amount of landscape is provided around
the site given the high percentage of proposed lot coverage (Attachment B).

The proposal cannot be considered under existing policy and zoning established in the Secondary
Municipal Planning Strategy (SMPS) for the South End Area due to the height, and number of units being
inconsistent with what is currently permitted. As such, an amendment to the SMPS has been proposed in
addition to the consideration of a Development Agreement to allow construction of the building described
above. The Development Agreement application would, in this case, run as a parallel process to the MPS
amendment.

Public Meeting

A public meeting to enable community input on this proposal was hosted by the PAC on September 2,
2014. The draft minutes of this meeting are included as Attachment C.

Development Approvals

Tel: 902.490.4797 Fax: 902.490.4406
Email: purvisc@halifax.ca halifax.ca



Attachments

Attachment A Initiation report for the previous application on the site - Case 18565 (dated
August 23, 2013)

Attachment B Submission from Applicant

Attachment C Draft Public Meeting Minutes (September 3, 2014)
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REGIONAL MUNICIPALITY B3J 3A5 Canada

Item No. 11.1.12

Halifax Regional Council
September 10, 2013

TO: Mayor Savage and Members of Halifax Regional Council

Original signed by @?
/

Richard Butts, Chief Admj ‘istrative Officer
/

SUBMITTED BY:

Original Signed by
Mike Labrecque, Diefp y'Chief Administrative Officer

DATE: August 23, 2013

SUBJECT: Case 18565, MPS Amendment, 1034, 1042, 1050, & 1056 Wellington
Street, Halifax

ORIGIN
Application by Dino Capital Ltd.

LEGISLATIVE AUTHORITY

HRM Charter, Part V111, Planning & Development

RECOMMENDATION

It is recommended that Halifax Regional Council not initiate the process to consider amending
the Halifax Municipal Planning Strategy for the lands located at 1034, 1042, 1050 and 1056
Wellington Street to enable a multi-unit residential building with increased density and height by
development agreement.
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MPS Amendment Initiation Report -2- September 10, 2013
1034-1056 Wellington Street, Halifax

BACKGROUND

Dino Capital Ltd. owns four properties, currently developed with single unit dwellings, located at
1034, 1042, 1050 and 1056 Wellington Street in Halifax. Development permits have been issued
for additions to each building to enable as-of-right development of a total of 23 units with a total
of 117 bedrooms on the four properties. As an alternative, the applicant is now seeking the
ability to develop up to 58 units in a single multi-unit residential building. The proposed density
would be comparable to that allowed within the existing R-2A zoning. The conceptual plan is for
two towers of 7 and 9 storeys atop a shared 3 storey, townhouse style podium with resulting
overall heights of 10 and 12 storeys. The individual units would be very large, all 2 and 3
bedroom, with an average floor area of 3700 square feet. However, this proposal cannot be
considered under existing policy and zoning established in the Secondary Municipal Planning
Strategy (SMPS) for the South End Area due to the height, massing and number of units
proposed. Attachment A contains the applicable policies. Dino Capital is, therefore, seeking an
amendment to the MPS to enable consideration of their proposal.

Site Description and Surrounding Land Uses
The four subject properties are located on the west side of Wellington Street, as shown on Maps
1 and 2. There is one building on each property, each originally built as a single unit dwelling.
The properties:
e have a total area of approximately 26,940 square feet and a total street frontage of about
210 feet.
e abut the HRM-owned Gorsebrook Park to the west and south, and to the north properties
which contain 13 storey and 15 storey residential buildings; and
e face a high density five storey condominium building on the opposite side of Wellington
Street, while the rest of the street is characterized by mixed medium density development
consisting largely of three storey apartment buildings with some two unit dwellings.
Along Inglis Street, on the same block, development consists of low density dwellings.

Designation and Zoning
The subject properties are located within Area 6 of the South End SMPS, which was adopted in
1983, and are:

e designated Medium Density Residential (MDR) as shown on Map 1. The designation is
intended to support a mixed residential environment with both family-oriented units and
smaller housing units in buildings not exceeding four storeys. Family units are defined as
those with more than 800 square feet of floor area, and 50% of units in any building must
be of this form. There are no density limits established within this designation;

e zoned R-2A (General Residential Conversion Zone) under the LUB as shown on Map 2.
This zone seeks to implement the MPS intent by establishing limits on lot coverage,
setbacks, building height, unit mix and size, and a cap of 14 units per building. There are
no density limits established within this zone; and

e within the 35 foot height precinct as shown on Map 3. This height limit is established
within the MPS for much of the nearby district.
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DISCUSSION

MPS Amendment Process

Amendments to an MPS are generally not considered unless it can be shown that circumstances
have changed since the document was adopted to the extent that the original land use policy is no
longer appropriate. Site specific MPS amendment requests, in particular, require significant
justification to be considered. To support the request to amend the MPS in this case, the
applicant submits that conditions have changed considerably in the 30 years since the existing
Medium Density Residential designation and 35 foot height limit were applied to the properties.
The following reasons are given by the applicant:

e The properties are no longer used as single family homes and can be extensively redeveloped
as high density housing under existing policy;

e That larger scale high density development has since taken place on the opposite side of
Wellington Street;

e The context of the properties relative to the HDR designation, the presence of existing taller
buildings of 13 and 15 storeys, the abutting park, and relative isolation from Low Density
Residential properties justifies greater height and density;

e That regulation of urban design and architecture through use of a site specific development
agreement policy is a better approach than simply limiting height as a means of ensuring
quality development and protecting neighbourhoods;

e Although the 23 units which are permitted as of right meet the LUB definition of “family
type units”, it is more likely that these units will be student housing, and that allowing a
single larger building would better enable the “family type” goal to be met; and

e Allowing an MPS change will result in assurances through the development agreement
process of a better quality of development than can be achieved otherwise.

The application is addressed under three considerations, these being evaluation of development
proposal, the amendment to the land use designation, and the amendment to the height precinct.

Evaluation of Development Proposal

The proposal is for up to 58 large units in a wholly residential building. The three storey building
base has very high lot coverage, with minimal setbacks provided from the street and from
adjacent properties. On top of the building base are two slender towers of 7 and 9 storeys,
presenting an overall height of 10 and 12 storeys. A separation distance of approximately 30 feet
is provided between the two towers. Despite the substantial height and massing, the proposed
density of the development is relatively low due to the proposed units being very large with an
average unit size of 3700 square feet. Staff has several concerns with this design:

e The lot coverage is excessive for a residential environment. There should be greater setbacks
in order to provide substantive at-grade landscaped areas, and to provide visual and physical
separations which keep the building from becoming dominant within the streetscape;

e The project height as proposed is excessive for this area despite the presence of two existing
towers (of 13 and 15 storeys) to the north. These older towers with their stark architecture are
not a positive factor within the streetscape, and additional tall buildings of similar height
would not be appropriate; and
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e The tower separation distance of only 30 feet is insufficient to break up the massing, and may
create uncomfortably close distances between facing units and balconies.

Amendment to Land Use Designation

No density limits are established in either the MPS or LUB regarding development in the MDR
designation and R-2A Zone. The zone allows interior conversions, additions to existing
buildings and infilling between buildings, provided that height and yard requirements are met, to
a maximum of 14 units in any one building. There is no limit on the number of bedrooms per
unit, which enables very large units with a high occupancy count. This regulatory framework
enables substantial additions to each of the existing buildings on the site in order to create
additional units. Development Permits have already been issued for a total of 23 units across four
buildings with 117 bedrooms. Should the construction of the permitted development proceed, it
could:

e include up to six bedrooms per unit, meeting the criteria of family type housing as required
under the LUB; but possibly could be expanded to 201 bedrooms as-of-right;

e Dbe used as student accommodation rather than family-type units;

e contain densities approaching that permitted within the R-3 (Multiple Dwelling) Zone which
is applied within the High Density Residential designation;

e be built with on-site parking for only 16 vehicles provided; and

e result in a development that is not in character with the street. The ability for such high
density development to take place in the MDR designation was not intended when the MPS
was adopted.

A redesignation to High Density Residential (HDR) may be considered through the MPS
amendment process. Through the R-3 Zone which is applied under the LUB to the HDR
designation, a density limit of 250 persons per acre is imposed for as of right development. This
limit is higher than what can be achieved under the existing R-2A zoning. There is justification
to consider applying the HDR designation to the site, for the following reasons:

e The subject properties already abut the HDR designation to the north, where it was applied to
two existing high rise towers. Directly across Wellington Street, the HDR designation was
applied in the 1990’s, to allow for two five storey buildings;

e The site backs onto Gorsebrook Park which, as an open space, is not as sensitive to the
density of adjacent development; as is a residential area;

e The HDR designation does not automatically support taller buildings, as high density
housing can be provided even in a low rise form that would be generally more compatible
with the general neighbourhood;

e Council could, through the development agreement process, limit allowable density on this
site to that permitted by the R-2A Zone; and

e Staff would not support applying the R-3 Zone to this site, as that would enable as of right
development with very limited controls over the design and construction of the development.
The development agreement process, however, could be enabled in MPS policy in order to
establish clear site and building design requirements.
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Amendment to Height Precinct

The original 1983 intent of the MPS was to strictly limit the development of tall buildings within
the South End. Allowable height limits for this area are generally restricted to 35 feet, as shown
on Map 3. The subject properties are within the 35 foot height precinct while several mid and
high rise residential properties, including the 13 and 15 storey towers immediately to the north,
were also placed within the 35 foot height precinct and as a result became non-conforming
structures. Lands directly across Wellington Street are developed with 5 storey buildings and
have height precincts of 55 feet and 90 feet. Until 2004, allowable heights could be changed
through the LUB amendment process. However, to ensure that any change to height precincts
went through the MPS amendment process, height limits became entrenched in MPS policy in
2004. Amendment requests to height precincts are now to be evaluated based on the land use
designations and on the criteria of Policy 7.0 (Attachment A).

Given the context of the properties to nearby development and to parkland, an increase in
allowable building height may be justified where the density and design of a development can be
controlled through a development agreement process. However, the height of the proposed
development at 10 and 12 storeys is considered excessive. On this basis, initiation of the MPS
amendment process is not supported. A building in the low to mid rise range is seen as being
more appropriate in this area. Council may wish to consider initiating the process in order to
allow community engagement to take place. This process could be used to determine what
height, density and design may be appropriate for the properties as an alternative to development
under the R-2A Zone. Staff suggest that development in the range of 4 to 7 storeys is likely the
best alternative.

Conclusion

Staff do not support initiation of the MPS amendment process for the subject proposal. Staff
consider the scale of the proposal, with towers of 10 and 12 storeys, to be excessive for the area.
There is merit, however, in considering MPS amendments to allow the High Density Residential
designation and to allow greater building height on the applicant’s lands on the basis of their
context within the existing community. Council could choose to initiate the MPS amendment
process to enable consideration of a low to mid rise building form. In that event, the applicant
would be required to prepare an alternate design concept if they wished to proceed.

FINANCIAL IMPLICATIONS

The HRM costs associated with processing this planning application can be accommodated
within the approved 2013/2014 operating budget for C310 Planning & Applications.

COMMUNITY ENGAGEMENT

Should Council choose to initiate the MPS amendment process for this proposal or to enable an
alternate proposal, the HRM Charter requires that Council approve a public participation
program when considering any amendment to an MPS. In February of 1997, Regional Council
approved a public participation resolution which outlines the process to be undertaken for
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proposed MPS amendments which are considered to be local in nature. This requires a public
meeting be held, at a minimum, and any other measures deemed necessary to obtain public
opinion.

The proposed level of community engagement would be consultation, achieved through a public
meeting and online forum early in the review process, as well as a public hearing before
Regional Council could consider approval of any amendments.

Amendments to the MPS and LUB would potentially impact the following stakeholders: local
residents, property owners, developers, community or neighbourhood organizations, other HRM
business units, and other levels of government.

ENVIRONMENTAL IMPLICATIONS

The proposal meets all relevant environmental policies contained in the MPS.

ALTERNATIVES

1. Council may choose to refuse to initiate the MPS amendment process for this proposal. A
decision of Council to not initiate the potential amendments is not appealable to the N. S.
Utility & Review Board as per Section 262 of the HRM Charter. This is the staff
recommendation.

2. Council may choose to initiate the MPS amendment process for the proposal. This is not
recommended for the reasons discussed above. A decision of Council to initiate the potential
amendments is not appealable to the N.S. Utility & Review Board as per Section 262 of the
HRM Charter. Should Council choose to initiate the MPS amendment process, they should
request staff to follow the public participation program for the MPS amendment process as
approved by Council in February 1997.

3. Council may choose to initiate the MPS amendment process and provide direction that only
low to mid-rise building form may be considered. A decision of Council to initiate the
potential amendments is not appealable to the N.S. Utility & Review Board as per Section
262 of the HRM Charter. Should Council choose to initiate the MPS amendment process,
they should request staff to follow the public participation program for the MPS amendment
process as approved by Council in February 1997.

ATTACHMENTS

Map 1 Generalized Future Land Use

Map 2 Zoning

Map 3 Height Precincts

Attachment A Excerpts from the Halifax (South End Area) MPS

Attachment B Conceptual Building Rendering
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A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.html then choose the appropriate
meeting date, or by contacting the Office of the Municipal Clerk at 490-4210, or Fax 490-4208.
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Brad Anguish, Director of Community & Recreation Services, 490-4933




Map 1 - Generalized Future Land Use
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Map 2 - Zoning and Notification

1034, 1042, 1050, and 1056 Wellington Street, REGIONAL MUNICIPALITY
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Map 3 - Height Precincts
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Attachment A
Excerpts from the Halifax (South End Area) MPS

1.1 Residential neighbourhoods shall be maintained and expanded by encouraging retention and
rehabilitation of existing structures and units and by permitting new stock through infill and
complementary redevelopment.

1.1.1 Several forms of infill housing shall be encouraged by the City as appropriate to the diverse
physical characteristics of the individual districts and neighbourhoods.

1.1.1.1 Forms of infill housing which shall be permitted in the South End include:

@) the interior conversion of existing structures;

(b) additions to existing structures, either through infilling between existing structures or
additions to the rear of existing structures;

(©) building on vacant lots in the forms prescribed by this Section of the Plan; and

(d) low-rise housing within the densities prescribed by this Section of the Plan.

1.1.1.2 The Zoning By-law shall further define elements of scale, proportion, setback and use
consistent with the policies of this Plan to ensure compatibility with the districts and
neighbourhoods.

1.4 For the purposes of this Plan, the City shall further define residential environments as
comprising three categories:

M Low-Density Residential;
(i) Medium-Density Residential; and
(ili)  High-Density Residential.

1.4.1 Areas shown as "Low-Density Residential” on the Future Land Use Map of this Plan shall be
regarded as areas for family-type housing accommodation. All new residential developments
in these areas shall be detached single-family dwellings.

1.4.1.1 In low-density residential areas conversion of existing housing stock shall be permitted,
provided that:

M a maximum number of dwelling units in any building shall be three;

(i) family-type dwelling units shall be at least 1,000 square feet in floor area;

(itli)  where the conversion is to two units (that is, adding an additional dwelling unit), one
of the units shall be a family-type dwelling unit; and

(iv)  where the conversion is to three units (that is, adding two units), two of the three
units shall be family-type dwelling units.

1.4.2 Areas shown as Medium-Density Residential on the Future Land Use Map of this Plan shall
be regarded as residential environments which provide a mix of family and non-family
dwelling units in buildings of not more than four storeys. For such areas, the City shall
amend its Zoning By-law in accordance with Policies 1.4.2 to 1.4.2.3 inclusive. In any
building a minimum of 50 percent of the units shall be family-type dwelling units.



MPS Amendment Initiation Report -9- September 10, 2013
1034-1056 Wellington Street, Halifax

1.4.2.1 The forms of infill housing permitted in Medium-Density Residential Areas shall include:

@) interior conversion;
(b) additions to existing structures;
(© infilling between existing structures; and

(d) small-scale development on vacant lots.

1.4.2.2 In Medium-Density Residential areas, family-type dwelling units shall be a minimum of 800
square feet.

1.4.2.3 In Medium-Density Residential areas, the City shall not permit any building to be converted
or added to such that more than 14 dwelling units are contained within the building.

1.4.3 Areas shown as High-Density Residential on the Future Land Use Map of this Plan shall be
regarded as primarily non-family residential areas.

1.4.3.1 In High-Density Residential areas the City shall amend its Zoning By-law to require a
minimum of one family-type housing unit for every two non-family units in each building
and the minimum size for such family units shall be 800 square feet.

1.4.3.3 The City shall review the open space, angle control and density requirements of the Zoning
By-law, and shall consider such alternative control mechanisms as lot coverage, ratio of floor
area to site area, and setback requirements for siting of apartment buildings, provided that the
intents of this Plan will be furthered.

1.4.3.4 Pursuant to Policy 1.4.3.3 and within six months of the approval of this Plan, the City shall
confirm or amend, as appropriate, such controls.

7.0 Height Precincts shall be established by policy in accordance with the general intent for land-
use control as defined by the policies of this Plan. These heights are based on:

(1 the forms of development and distribution of land uses identified on the Generalized
Future Land Use Map of this Plan;

(i) the necessity to ensure that appropriate development of any given lot may be secured
within the policies of this Plan; and

(iii)  to fulfill the policy intent that quality residential, commercial, institutional and
industrial environments are maintained and encouraged without undue impact on
adjacent land use.

7.0.5 Any change in the allowable height or any increase in height by a development agreement as
shown on Maps 2.1 to 2.8 inclusive, except pursuant to Policies 7.2.1.1, 7.5.2.1, 7.8.2.1 and
7.8.2.2, may be permitted only by amendment to the Municipal Planning Strategy.



Attachment B
Conceptual Building Rendering

Wellington Street Perspective
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PROJECT DATA

EXISTING ZONING - R2A

GROSS FLOOR AREA = +/-194,000 SQ.FT.

NET LOT AREA =26,959 SQ. FT.
GROSS LOT AREA = +/-44,000 SQ. FT. (1.01 ACRES)
LOT COVERAGE =73%

ALLOWABLE DENSITY - 250 PERSONS / ACRE = 253 PERSONS

PROJECT DENSITY

70 (2 BR) X 3 PERSONS
72 (1 BR) X 2 PERSONS
142 (TOTAL UNITS)
TOTAL DENSITY

LANDSCAPED OPEN SPACE REQUIREMENTS

=210 PERSONS
= 144 PERSONS

= 354 PERSONS

70 (2 BR) X3 PERSONS X 100 SQ. FT./PERSON =21,000 SQ. FT.
72 (1BR) X 2 PERSONS X 70 SQ. FT./ PERSON =10,080 SQ. FT.
TOTAL LANDSCAPED SPACE REQUIRED = 31,080 SQ. FT.
TOTAL LANDSCAPED SPACE PROVIDED
(ROOFTOP + GROUND LEVEL) = 23,907 SQ. FT.
OPEN SPACE REQUIREMENTS
70 (2 BR) X3 PERSONS X 120 SQ. FT./PERSON = 25,200 SQ. FT.
72 (1 BR) X2 PERSONS X 80 SQ. FT./PERSON =11,520 SQ. FT.
TOTAL OPEN SPACE REQUIRED = 36,720 SQ. FT.
TOTAL OPEN SPACE PROVIDED (GROUND, = 29,867 SQ. FT.
RECREATION, ROOFTOP)
PARKING
(TOTAL REQUIRED = 142 SPACES)
TOTAL PROVIDED = 150 SPACES
- STANDARD PARKING STALL =130 SPACES
- BARRIER-FREE PARKING STALL = 12 SPACES
- VISITOR PARKING STALL = 8SPACES
BICYCLE STORAGE
(TOTAL REQUIRED = 71 SPACES)
TOTAL PROVIDED =74 SPACES
- 80% CLASS 'A' PROVIDED =60 SPACES
- 20% CLASS 'B' PROVIDED =14 SPACES
REVISION DATE DRAWING DATE
WELLINGTON STREET PROJECT 1. REVISED FOR DA 11/06/14 ICHAEL PROJECT DATA MAY 30, 2014
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