
PO Box 1749 
Halifax, Nova Scotia 
B3J 3A5    Canada 

M E M O R A N D U M 

TO: Chair and Members of North West Planning Advisory Committee 

FROM:  Jillian MacLellan, Planner 

DATE: November 24, 2015 

SUBJECT: Case 20054: Application by Phillip Kahil and Christine Dib-Kahil for a non-
substantive amendment to the development agreement for 91 and 97 
Dartmouth Road (Case 00949) to extend the completion date. 

The applicants are requesting a non-substantive amendment to the existing development 
agreement at 91 and 97 Dartmouth Road to allow for an extension to the completion date for the 
creation and development of a flag lot.  The submission from the applicant is included in 
Attachment A. 

Non-substantive amendments are amendments that are considered minor in nature and do not 
require a public hearing, however they can be appealed to the Nova Scotia Utility and Review 
Board.  Each development agreement will identify what amendments are considered non-
substantive. 

The existing development agreement was approved by North West Community Council on July 
5, 2007 and permits the creation of a flag lot.  A flag lot is a lot that is irregularly shaped and has 
reduced frontage.  It often resembles a fully outstretched flag, where the pole portion provides 
the frontage and access and the flag portion serves as the developable area of the lot. 

Subdivision approval for the flag lot was approved September 21, 2010. 

BACKGROUND 

Location: The subject properties are located at 91 and 97 Dartmouth Road.  (Maps 1 
and 2).   

Existing Uses: The property, 91 Dartmouth Road, is developed as a single unit dwelling. 
The property, 97 Dartmouth Road, is currently vacant, however the 
existing development agreement permits the development of a single unit 
dwelling. 

Item 9.1.1



NWPAC Memo (20054)  November 4, 2015 

Exiting 
Development 
Agreement: 

The existing development agreement permits the development of a flag lot 
(see Attachment B).  The development agreement further permits the 
development of a single unit dwelling and includes requirements related to 
the siting and scale of the building, access and parking, and landscaping 
and buffering. 

The existing development agreement allows Council to review the 
development agreement upon the completion of the development or 9 
years from the registration of the development agreement.  The existing 
development agreement was registered on January 10, 2008, which 
means the 9 years will expire on January 10, 2017. 

Designation: Residential under the Bedford Municipal Planning Strategy (MPS) (see 
Attachment C). 

Zoning: Residential Single Unit Dwelling (RSU) Zone under the Bedford Land Use 
By-Law (LUB) (see Attachment D). 

Applicable 
Policy: 

The existing development agreement was considered under Policy R-27 of 
the Bedford MPS which allows the consideration of flag lots through the 
development agreement process. 

Since the development agreement was approved, Policy R-27 has been 
amended to include enhanced eligibility and evaluation requirements to 
enable the ability to create flag lots in existing residential areas while 
protecting the character of the neighbourhood.  Any amendments to the 
existing development agreement will be subject to the revised policy. 

PROPOSAL 

The applicant is requesting a 10 year extension to the date of completion.  The applicant has 
expressed that due to the downturn in the real estate market they require additional time to sell 
the property and have it developed. 

INPUT SOUGHT FROM THE COMMITTEE 

Feedback is sought from North West Planning Advisory Committee relative to this proposed 
application. The committee’s recommendation will be included in the staff report to Community 
Council.   

ATTACHMENTS 

Map 1 Generalized Future Land Use Map 
Map 2 Zoning Map 

Attachment A Submission from the Applicant 
Attachment B Existing Development Agreement 
Attachment C Excerpt from MPS for Bedford 
Attachment D Excerpt from LUB for Bedford 
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This map is an unofficial reproduction of
a portion of the Generalized Future Land
Use Map for the plan area indicated.

The accuracy of any representation on
this plan is not guaranteed.
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This map is an unofficial reproduction of
a portion of the Zoning Map for the plan
area indicated.

The accuracy of any representation on
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Case 20239 
Attachment C: Excerpt from MPS for Bedford 

 
Policy R-27: 

It shall be the intention of Town Council to consider applications to infill within existing 
residential areas. Infilling shall be encouraged to enable efficient use of municipal 
infrastructure. Town Council shall permit reduction of lot frontage requirements for 
subdivision of lots within the Single Unit Dwelling (RSU) and Two Unit Dwelling (RTU) 
Zones which existed prior to October 9, 1991, provided the existing land uses are in 
conformance with the zoning on the property. Infilling activity within existing residential 
neighbourhoods zoned Single Unit Dwelling (RSU) or Two Unit Dwelling (RTU) Zones 
shall be regulated through provisions in the Land Use By-law permitting a reduction to 50 
feet of frontage for existing lots.  Council shall permit the creation of flag lots by 
development agreement within the Single Unit Dwelling (RSU) and Two Unit Dwelling 
(RTU) Zones where a property cannot be subdivided by under the Land Use By-law. 
Such development agreements will require that: 
$ the application for a development agreement shall include the specifications for the 

building envelope for the proposed dwelling such that the new dwelling is in keeping 
with the bulk, scale and the average height and building footprint of the existing 
dwellings in the immediate neighbourhood of the vacant lot; 

$ the minimum rear yard separation distances between the proposed new dwelling and 

the existing dwellings shall be 40 feet; 
$ minimum front, side and rear yards shall be provided in accordance with the zone 

requirements 
$ minimum lot area for a flag lot shall be 7,000 sq. ft.; and, 

$ the lot must be located within an area which is zoned single (RSU Zone) or two-unit 

(RTU Zone) dwellings; 

 on any lot adjacent to a watercourse or body of water, no area of land which has 
been infilled shall be included in the minimum lot area or minimum yard setback 
required under this policy or the Land Use By-law; 

 the application shall include provisions for visual screening, such as fencing and 
tree retention, to manage potential impact on adjacent residential properties; 

 controls related to the design of the new dwelling, such as the management of 
wall openings (i.e., windows and doors) are established to ensure that it is 
compatible with that of the surrounding residential environment; 

 no application to create a new lot for the development of a two unit dwelling shall 
be considered on any lot which abuts a property that is zoned RSU and which is 
undeveloped or contains a single unit dwelling; 

 where a proposal includes a two unit dwelling, the application shall include 
adequate outdoor amenity space such as decks, patios or other open space; 

 the creation of a flag lot shall not be in combination with any other development 
agreement option permitted under the Plan, including but not limited to Policy R-
8, auxiliary dwelling units; and 

 consideration of limiting home based businesses due to the configuration of the 
lot. 

(RC-Jan 13/09;E-Feb 28/09) 
 
 
Policy R-27 B 

Where a development agreement has been entered into for a flag lot prior to the 
adoption of this policy, Council may consider amendments to the agreement in 
consideration of Policy R-27 or R-27A. 

(RC-Jan 13/09;E-Feb 28/09)  



 

Case 20239 
Attachment D: Excerpt from LUB for Bedford 

 

PART 6  RESIDENTIAL SINGLE DWELLING UNIT (RSU) ZONE 

 
No development permit shall be issued in a Residential Single Dwelling Unit (RSU) Zone except 
for one or more of the following uses: 
 
a) single detached dwelling units; 
b) neighbourhood  parks; 
c) special care facilities for up to 10 residents; 
d) uses accessory to the foregoing uses. 
e) existing two unit dwellings as follows: 
 
Address 
11 Olive Avenue (LRIS # 419440) 
37 Olive Avenue (LRIS # 419465) 
65 Olive Avenue (LRIS # 487868) 
24 Olive Avenue (LRIS # 40566630) 
380 & 382 Hammonds Plains Road (LRIS #s 473405, 40080616) 
384 & 386 Hammonds Plains Road (LRIS #s 473413, 40070765) 
388 & 390 Hammonds Plains Road (LRIS #s 473421, 417345) 
20 Emmerson Street (LRIS #433631) (RC-Jul 8/04;E-Jul 10/04) 
23 Olive Avenue (LRIS # 41399692) (NWCC-Sep 15/14;E-Oct 11/14) 
165 & 167 High Street (LRIS # 41056110) (NWCC-Sep 15/14;E-Oct 11/14) 
 
ZONE REQUIREMENTS RSU 
 
In any Residential Single Dwelling Unit (RSU) Zone, no development permit shall be issued 
except in conformity with the following requirements: 
 
Minimum Lot Area ..................................................................................... 6,000 Sq. Ft. serviced;  
Minimum Lot Frontage ......................................................................................................... 60 Ft. 
Minimum Front Yard.............................. Local and Collector Streets 15 Ft.; 30 Ft. Arterial Streets 
Minimum Rear Yard ............................................................................................................. 20 Ft. 
Minimum Side Yard ................................................................................................................ 8 Ft. 
Minimum Flankage Yard ....................... 15 Ft. Local and Collector Streets; 30 Ft. Arterial Streets 
Maximum Height of Building ................................................................................................. 35 Ft. 
Maximum Number of Dwelling Units on Lot ................................................................................. 1 
Maximum Lot Coverage ......................................................................................................... 35% 
 
  




