
P.O. Box 1749 
HRM, Nova Scotia 
B3J 3A5 Canada    

Item No.        
Audit & Finance Standing Committee 

December 17, 2014 

TO: Chair and Members of Audit & Finance Standing Committee 

SUBMITTED BY: 

Jane Fraser, Director, Operations Support 

DATE: October 31, 2014 

SUBJECT: Award – Unit Price Tender No. 13-401 – Halifax Ferry Terminal & Law 
Courts Wastewater Collection 

ORIGIN 

The proposed expenditure relates to Halifax Regional Water Commission’s Schedule of Rules and 
Regulations and certain provincial and federal regulatory requirements. 

LEGISLATIVE AUTHORITY 

HRM Charter 
• Under Section 79(1)(x) the Municipality may expend money on lands and buildings required for a

municipal purpose, which necessarily includes wastewater systems servicing such lands and 
facilities.   

• Under Section 35(2) the Chief Administrative Officer may enter into contracts on behalf of the
Municipality where the amount of the expenditure is budgeted and may delegate this authority to 
another employee of the Municipality. 

• Under section 10(3) the Mayor and Clerk may sign a deed, or other document to which the
Municipality is a party, on behalf of the Municipality. 

Administrative Order #35 - The Procurement Policy 
• Section 9(4)(f) requires Council to approve the award of contracts exceeding $500,000 which

result from a Tender.  While HRM’s contribution to the project is under this threshold, the total 
value of the proposed award (before contribution of the Province of Nova Scotia) exceeds the 
threshold. 

RECOMMENDATION 

It is recommended that the Audit and Finance Standing Committee recommends that Regional Council, 
by motion: 

1. a) authorize and direct the Chief Administrative Officer, or his delegate, to negotiate and enter into a 
Memorandum of Agreement (the “MOA” (Attachment A) between the Province of Nova Scotia 
Department of Transportation & Infrastructure Renewal (the “Province”) and the Halifax Regional 
Municipality, to commit the parties to a 50/50 cost share arrangement relative to the proposed Halifax 
Ferry Terminal and Provincial Law Courts wastewater collection laterals;  

RECOMMENDATION CONTINUED ON NEXT PAGE 

9.1.1

Original Signed
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b) subject to the execution of the MOA, award Tender No. 13-401 - Halifax Ferry Terminal & Law
Courts Wastewater Collection, to the lowest bidder meeting specifications, Brycon Construction 
Limited, for a total tender price of $596,098.78 (net HST included), with HRM funding from Project 
No. CB000044 – Halifax Ferry Terminal/Law Courts Wastewater Collection, as outlined in the 
Financial Implications section of this report;  

c) authorize and direct the Mayor and Municipal Clerk to enter into a, Lease Amendment with
Armour Group Limited, (“Armour”) as outlined in the discussion section of this report; and 
d) authorize and direct the Mayor and Municipal Clerk to enter into a license agreement, if
necessary, with Heritage Gas Limited, to provide natural gas connections to Historic Properties; 

2. a) authorize an increase to PO # 2070583188 for Construction Administration Services of Tender 
No. 13-401 - Halifax Ferry Terminal & Law Courts Wastewater Collection, to CBCL Ltd., on an hourly 
rate to the maximum value of $83,845.94 (net HST included) with funding from Project No. CB000044 
– Halifax Ferry Terminal/Law Courts Wastewater Collection, as outlined in the Financial Implications
section of this report; 

b) authorize a budget transfer from Project No. CBX01343 – Facility Maintenance, to Project No.
CB000044 – Halifax Ferry Terminal/Law Courts Wastewater Collection, in the amount of 
$342,736.50; 

c) approve an increase to Project No. CB000044 - Halifax Ferry Terminal/Law Courts Wastewater
Collection, in the amount of $60,000, with funding from Reserve Q328 – Operating Surplus Reserve; 
and 

d) authorize an increase to Project No. CB000044 – Halifax Ferry Terminal/Law Courts Wastewater
Collection, in the amount of $400,657, to reflect cost sharing to be outlined in the MOA; 

3. The authorization to enter into the MOA with the Province and to award Tender No. 13-401 – Halifax
Ferry Terminal & Law Courts Wastewater Collection to Brycon Construction Limited is subject to HRM
receiving confirmation from the Province of its commitment to cost share as set out in Attachment “A”
to this report and its recommendations.

BACKGROUND 

During the construction of the Harbour Solutions Project, the sanitary sewer lines from the Halifax Ferry 
Terminal and Provincial Law Courts were severed. This was not discovered until 2010 when structural 
repairs were underway to the Halifax Ferry Terminal, due to washout from Hurricane Juan. Since 2012, 
Staff has been working with the Province to secure the necessary permissions and negotiating with 
Armour to perform the remediation work on this portion of the wastewater system. 

The Halifax Regional Water Commission has taken the position that sanitary sewer lines coming from the 
Halifax Ferry Terminal property and the Provincial Law Courts (Supreme Court) property are discharging 
wastewater in a manner that does not comply with applicable regulations. Staff has been working with the 
Province to secure a cost sharing agreement to address this matter and to enter into an Easement 
Agreement with the Province.  

Part of the new sanitary wastewater lateral will be located on HRM property currently under lease with 
Armour.  Armour leases the Historic Properties from HRM.  Staff has been working with Armour to secure 
an Access Agreement to permit construction of the new sanitary wastewater laterals and also a Lease 
Amendment to legally document the arrangement. 
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DISCUSSION 

Tenders were called and posted to the Province of Nova Scotia’s Procurement website on August 6, 
2013, and closed on September 5, 2013.  Bids were received from the following companies: 

Table #1 
Name of Company Total Price 

(net HST included) 
Brycon Construction Ltd.* $596,098.78 
Dexter Construction Ltd. $812,127.23 

*recommended bidder

Delay in awarding this tender was due to prolonged negotiations with Armour and NSTIR as well as 
additional investigation and updates to reflect existing natural gas changes on the site. 

Scope of Work and Schedule: 
The scope of work of this tender includes trenching, backfilling, manholes, piping and traffic control. Work 
is expected to commence within three weeks from date of award and will take approximately twenty 
weeks to complete. This is a unit price contract and the cost will be dependent upon the actual quantities 
measured and approved by the HRM Project Manager.  

Memorandum of Agreement: 
The Nova Scotia Department of Transportation and Infrastructure Renewal (NSTIR) have negotiated a 
MOA that outlines the specific terms and conditions that NSTIR and HRM will be responsible for with 
respect to the project.   

Scope: 
• NSTIR will be installing a new 200mm sanitary wastewater lateral to service the Provincial Law

Courts and HRM will be installing a new 150mm sanitary wastewater lateral to service the Halifax
Ferry Terminal property; and

• A majority of all design and construction costs will be shared 50/50 between HRM and NSTIR.
Costs not cost shared are generally those associated with Armour compensation and preliminary
investigations which were also performed by NSTIR prior to converging on the current solution.

Easements: 
• NSTIR will grant easements (Parcel SE-CA & Parcel SE-CB; Parcel SE-CD & Parcel SE-CE) on

its property, in favour of HRM, for the sum of $1.00 and HRM will be responsible to register 
subject easements;  

• HRM will grant easements (Parcel SE-FC2 & Parcel SE-HRM1) on its property, in favour of
NSTIR, for the sum of $1.00 and NSTIR will be responsible to register subject easements; and 

• HRM may grant, if necessary, Heritage Gas Limited a license permitting natural gas service to
Historic Properties. 

Budget Increase: 
As per the terms of the proposed MOA, a majority of all design and construction costs related to this 
project will be shared 50/50 between HRM and NSTIR. The estimated project budget is outlined as 
follows: 
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Table #2 

Project Component Estimated 
Total Cost 

Estimated 
Cost Share 

Estimated 
Cost to HRM 

Permits $1,000 $0 $1,000 
Surveying & Investigation $24,000 $0 $24,000 
Parking – displaced by construction 
(3 months) $27,360 $0 $27,360 

Parking compensation $6,000 $0 $6,000 
Consulting & Design $135,605 $67,803 $67,803 
Archaeological $10,000 $5,000 $5,000 
Construction  
(award value + 10% contingency) $655,708 $327,854 $327,854 

Estimated Total Project Costs $859,674 $400,657 $459,017 

Grant of Easements: 
Due to existing underground infrastructure, and the location of the Law Courts, Halifax Ferry Terminal and 
the Historic Properties buildings, the proposed new wastewater laterals are required to be installed 
underneath the rear of the Law Courts building and then onto the HRM owned Historic Properties that are 
leased to Armour, before turning back onto the Law Courts property at the entrance of the Law Courts 
parking garage. Both new wastewater laterals will connect to the Halifax Water main transmission lines 
located under Lower Water Street. See Appendix 1 of Attachment A – MOA for reference. 

As such, HRM will require two service easements (Parcel SE-CA & Parcel SE-CB; Parcel SE-CD & 
Parcel SE-CE) from NSTIR and NSTIR will require two service easements (Parcel SE-HRM-1 & Parcel 
FC2) from HRM, for each party to perform future maintenance. HRM may also be required to grant a 
license agreement to Heritage Gas Limited to permit natural gas service to Historic Properties. 

Historic Properties: 
In response to the above-noted regulatory requirements, the construction of wastewater laterals must, in 
part, take place on HRM land, which is subject to a long term lease with Armour. HRM will need to access 
this land in order to construct the laterals. Should any costs arise to address these requirements with 
Armour, these will not be cost shared with the Province. HRM and Armour have successfully negotiated 
an Access Agreement, wherein HRM will be responsible for Armour’s out of pocket cost (alternate parking 
spaces and parking compensation). Staff has obtained approval of the Access Agreement from the CAO, 
in an effort to expedite construction, by providing Armour the minimum thirty (30) day notification period 
prior to this Tender Award Report being approved by Regional Council. HRM and Armour will also enter 
into a Lease Amendment outlining the legal grant of the new easement. 

FINANCIAL IMPLICATIONS 

Based on the lowest bid price for Tender No. 13-401-Halifax Ferry Terminal & Law Courts Wastewater 
Collection, of $571,600, plus net HST of $24,498.78, for a total cost of $596,098.78, and an increase to 
PO # 2070583188/ CBCL for Construction Administration Services of $80,400, plus net HST of 
$3,445.94, for a total of $83,845.94, funds are available in Project No. CB000044–Halifax Ferry 
Terminal/Law Courts Wastewater Collection. The budget availability has been confirmed by Finance. 
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Budget Summary: Project No. CB000044 – Halifax Ferry Terminal/Law Courts 
Wastewater Collection: 
Cumulative Unspent Budget $ 342,736.50 
Plus: Cost Sharing $ 400,657.00 
Plus: Increase to Budget $ 60,000.00 
Less: Tender No. 13-401 $ 596,098.78 
Less: Construction Administration $ 83,845.94 
Balance $ 123,448.80 

The balance of funds in Project No. CB000044, will be used for easement and access agreements, 
contingency funding, and other related expenses.  

This project was not estimated in the approved Project Budget. 

COMMUNITY ENGAGEMENT 

Not applicable. 

ENVIRONMENTAL IMPLICATIONS 

There are no negative environmental implications anticipated with this work. Should the work not go 
ahead, ongoing environmental impacts will be seen. 

ALTERNATIVES 

The Committee could choose not to move this report forward to Council; however, this is not 
recommended because not completing the tender work allows a condition to continue to exist which 
violates provincial regulations and is contrary to Council’s commitment to infrastructure.   

ATTACHMENTS 

Attachment A: Memorandum of Agreement (the MOA) 
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A copy of this report can be obtained online at http://www.HRM.ca/council/agendasc/cagenda.php then choose the 
appropriate meeting date, or by contacting the Office of the Municipal Clerk at 490-4210, or Fax 490-4208. 

Report Prepared by: Kevin Rideout, Superintendent, Construction Services, Facility Development, 490-4821 
Chad Renouf, Real Estate Officer, Corporate Real Estate, OS 490-6798 

Report Reviewed by: John MacPherson, Sr Project Manager, Facility Development, P&I, 209-0763 

Report Approved by: _________________________________________________ 
Terry Gallagher, Manager, Corporate Facility Design & Construction, OS, 490-6056 

Report Reviewed by: _________________________________________________ 
Peter Stickings, Manager, Corporate Real Estate, OS 490-7129 

Financial Approval by: __________ _______________________________ 
Greg Keefe, Director of Finance & ICT/CFO, 490-6308 

Legal Approval by: 
John Traves, Q.C. Director of Legal, Insurance & Risk Management Services, 490-4219 

Original Signed

Original Signed

Original Signed

Original 
Signed






























































