Attachment

Letter from Mr. Peter M. Rogers Q.C., McInnes Cooper Lawyers, on behalf of
10 property owners who abut Purcell’s Cove Road
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Ravenber 28, 2013

BY EMAIL: stepuen adamsfialifax ca ( Signed by

Courcip- Stephen Adams "é»’ Stephen D.A

Hallax Regianal Munizpatily ( QLQA ,JL\. "‘? dams
P.O 8ox 174% : |

Halfax NS B3J 3A5 N

Bear Councior Adams

Re: Lands ghutting Putcel‘sq‘Cmv Road

We are tho soliciovs fepresarting owrens of propariy abulting Purcell's Coye Road, spacdicalty
PO #'s.

41342080
41221680
Q0270534
41044074
Q0052407
41342008
41382105
00265753
40060410
£0268282

® 9 ® 3 v 9 s e 8

The properties in question are idartad in Ihe attached praperly map, Schedute "A”

Tho purpase of Iivs efter s 1o Someny regues? that ie subjec! wapehps 0a re.desgnalted rom
‘Urban Regevve” to “Rura) Comumuter” Further thal the propeviees be rezonied fo H fHokdrg}
Jang This hetier of request has been farwarded tG you in response 1o Council's recen| decson
to table the Purceil's Cove Roud water and sewer feamibiny study We would ask ghad you abie
thes matior wiih Regsonal Counctt with the vew o grechng the reguess to the appeopnate partes
invohad wih the RP + & raview



Regional Plan Review

Council Report -2- January 28, 2014
Molnnen Cooeen Page 7
108387

Navamber 26, 2013%

Background

Prior 10 agopuan of the Regonat Pan n 2005 ihe aforemertored lands were designated RDD
(Residentiy Dovalnpmant Disincty snd 20ned H (Hoiang) Zeone As slated under Poky ¢ 5 ef
the Maintand Sculh Sgeardany Plarnmy Shrategy

‘Areas designated es "Rasdential Development Dsire” on the Generglized
Fugure Land Use Map shal be rosdends! deyvetapmen! areas planpad and
ooveloped as a whole ¢r In phases under 3 unified ske design. providing o
mixiure ol residertal uses and relgted recreatoral, commercial, and open
spaces weh an emphas!s on a max of dwellng und type °

Porcy 1 52 went on lo 8l9ie

“Motwiihstanong Poicy 15 1, Pohioy 2 14 o Secton |l shal reman n forcs and
tha Cliy shall mantiun a Holdirg Zore until guch hme as municips) $8nices &9
available °

scordng to the Lard Use Bytaw for the formes Cty of Halfax, The Holding Zane pesmis
single-family dwellng urits 10 be tuill with onsito sower and water servicas. The by-law does
not prohubil praperty owners from subdivading their lands to aliaw Sar development of more than
one resdiensial deeling unil

Wan the agcotion of tie Regional Flan 1 2028 Ihe sutject 1ands were designaled and roned
‘Urbun Resere” Accerdirg 1o Poicy 5-6 of tha Plan, the designabior is ivended o ansure “an
adequale supply of senaccable land beyond the tmetrane of thes Plan®.

Tha designabor wes speled to scven dislinct sreas of HRAY athougn the ratonate for
pesignating these areas Urtan Reserve va Urban Settlement was naver aniculated As parl of
e 1ew "Urban Reserve’ Zane, the bty 19 subdivide one's properly for the pupese of
builing maore Ihen one home was ciiminated AQan, Mese was no ralionale privdded n the Plan
for hss cessahan of kang-stensng properly nghes, particutarly for lands n the area of Puscell’s
Cove Road.

Purcell's Cave Servicing Study

Sheretly aler ssaption of the Regonal Plan Counct nmbarked on a process 10 shudy the
foambiity and desirabitty £ exending muncipal waler and sawer senices gong 8 porhon ot the
Purcell's Cove Roag Ths was based on 8 cllizer lnad peflion from 2006, The process
{ncluding 1erms of refararca for the stady) was confumed in 201: and a ulizen basad sienrng
committee was eslabiuhed 10 oversee tne study eurly n 2092

What [oluwed ¢an best be descrited as a concantrated effort by some 10 Irusirate any plans to
exlend mynicipa wales 810 sewar services beyond the current terminus af serwces 8t 1he
wrlersaclion ol Purcalls Cove Raad and Wertock Groye It is cur underslandng that sne study
was egssntially larmiraled in the spnng of 2013 wilh the resgnation af four memoess of 1o
stsuring comuradtoe
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Ow chents 4id Aot ask ta bo part of liw servicng slugy bal cleardy understend the rationale fo¢
being neluded They alss understand that Ihe procass thal ereyed clearly established that mosy
resdents in the area of Purcsll's Cove do nal wani o pay to extand mynicipal water and sgwer
S8rvcas nar do thay ward water and sawer sarvices exterded in suppont of Iuture devalopment.
Cur clienls have grave concerra about the maneer in which tha tgasiblizy siudy was conducied
However, their immadigle concem camlers on Ihe fact 1ha tailad process nes R ther
langdhaliings x a siate where erfy one home ¢an be buik upon a property regardoss of Il sxpe.
Maoreover, tho curent tivust of lhe RP « & hokds litlfe hape that the tands can be put to any
warlvatiile purpoae now ar in the fulirp

¥/e aubmil thal this is patergly unfar ard 1s an uwaaranioo lehng of lang-stanmirg property
rignis Il 15 ow vew tlsl Regisral Council havag dotermned ihat muricipa) waler ard sewgr
sorvxes wil rol be extended tw the apa, shoud rensiate the propeny righls that exsted prio:
la Iha adepllion of the Regonal Pan To this ord. we are requesting 1hal the Rands bo
sasignated "Rural Commales” aivd sarec “H* IHo dnyi Zone This wil erable te inds 50 once
8gan bie devaicped weh On-sile servioos 10 accardsics with the Roglonal Subdivisior Ry-Law

Ratlonsle

The Hegwural Plan designatod cerlan areas of HRAY *Uban Resenrve’ for {he purposes of
ensumng 2 lorg-term supgly of seraceabls land. Whie our clierds a&ccepl thit lo be a reasonstie
approach tor long-torvn platrmng. they heve cormderanie doudls thal mumigipal seérvices wil
68r be estunded along Pucel's Cove Road This gosibon & supporied by the folowing
tdserACOS

*~ HRM staff has repesiedly proclaimed 8 30-40 year supply of serveeabo lands
efsswhora @ the region. This doos not inslude ‘ands within ihe Lirban Settemant
Designalion for which Secondary Planping has yoi ta commenes. As such, the Ilelhoad
of soaing sarvices exlendead 1o 1hvs 8rea m the neat 54 ¥0ars is remode

* RP+5 places gresler emphasis on increasing densay i the so-called “Urban Core® and
rgeucing the currenl emphasis on suburban and nural devalapment The lurthers the
nohan thal there 15 ro desire or urgancy 10 axlend municipal service 1o tus arga In the
torsseeah e liture

o A ualfic study prepared In corjunction weh the Purcel's Cove Road serviong shudy
identfied traflic conslraims a1 the intorace of Fucells Cave Road 2ad Harnng Cove
Read Counciion Mosher has puthicy satee that planncd improvemares 1o the Haping
Cave Rosd are not intarded 10 sccommodabe futyrg roath Tha futners concems thal
serviced davelopmant of a deasity required 10 offset sarvieng costs wil never 1ake
place

¢ Ared residents have ovgrwhetming sisted that thay are net prepared 10 pay % exend
munisipal 'aater ang sewar sevvices They have also slated that thay do not wan!l new
davaiopment lo help offset Iha cost of extentkng muniapal water and sewar $aMces 1o
Iheir honwes Bassd on tha public vommentary gonerated during the feasibilly study,
thare 3 €ntle ta sLgges! that &/ea residants wil charge Ibair minds in the tutue
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e Tha Purcelts Cave Rudd fessibibty siudy 'dentified sgndiczant cosis revated to extending
munapal Bervices 1o tha area Our clenls have studied thesa cost estimates and do nol
agroe with |he cost-6nsring scenarias and methudelogy oroposed by CBCL Lmiled

Unlkos other Urban Resere aress 1he Purcal's Cove Road lands have been subjesied 1o
ngorous debate gbowd seraned developmem STl stated, seowted deveopmient v Aot
rappen now o aiytime (1 e farescrchle fdwre Consequerdly she current Urban Reserve
gesgnanon 1s inagproprale and hammtul 10 she vahee of cur ckant’s langheldngs It shaude be
mp aced under te RP - 5 review

Altematives

In an earfier submisson 10 the Gemmunity Design Advlscry Commatee |COAG), are of our
chants. Claytan Deavelopments Limitogd propased thal fands within 1the so-callagd Arpa “1° be
designated Urban Setllement. This was based on a series of cbseérvalions relalad to praxaily to
the core. ©s5t to somices the lands % the benodd of athers, and the presence of assemial
support sarvices sucn s transt, fire, school etc While <1af recognized the potental o
sarviced Jevelopment in the figurg, they did not suppart the regquest dus 10 “an abundance of
sarviced 18nos 1n 1ho westem regon of the HRM ~

45 a campary (hat eides fsatt on dovelapng sustainable communities thraugrout the HRA,
Ciayton slruggies with staif's simnle explanatxan gven the locativn of severs! percals of teng
ihrougrawt HRM thal are currandy cesignaled “Urbar Sefierent’ Masi, d nol al, are keated
farther f-um the Rogional Certre tvan llwer landhoidings pppasite the Reyal Nova Scolie Yaght
Squadran

In thair sunmissinoa (o the COAL, Claylon has also sugpested 1hal the property awners within
e Urbign Resnnee pesignation should have a chaice batween developing thetr lands wah on
ste services Of walling years 11 hopes thst municipal sarvioas wil be exlended 10 their
espective landrokdings The Uman Development Institube of Nova Scotia has sk preposed a
smilar appraach To the besl of owr knoatodge. HRM 1% has not commented sn the prapasal

Uur clinnls simpyy wish Counst 10 retn certwin preperly righls 1hat wore taken in advance of
the feasinitty sludy  Ta ths ard, they ere prepared lo mairtmun the curren! designetion proavided
that the devekipmers rghts 1ral were rescomded In 2008 are restored under RP 15 - 6. 8
razonirg of tne lands 10 H (Heleng; Zone

A review of nearby xomrg wil werlly tret other fands in the unmedista srea are zanec H
(Holding) Z and are tharefone parmilled 1o be subdvided and developed in gecordantce with Iha
Subdivision By-Lsw [Jiven the autcome of the Purceils Cove faasiblily study, il seems only falr
that our clignl's lands be ireaed in a simlar fashion 0 abuthing and reacby propemes.

Gresn-belting
Qut ciienls are deealy carcerned Ihat the Urban Reserve I8 tanismount ta specalled

‘Greenbellirg” Much ¢f the debats gerersled durmng the feasiblity sludy wes amed at
(resarnng our chent & larkly o par< ard onen spacs COAL 15 no daus! aware 3l Lhe imem by
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some ba use Ihe Lvan Resarve Designaton 1o slerile large tracts of tand fix ac olher purpose
than park and apen space Qur clante respectily ume CDAC not 1o fall inga this obwicus and
lolally s2ll-seing cbiectve These are pavade lgnds that are naithar des.gnsed nov zoned for
park and apen space

The Roegorel Subdasion By-law reswes that a cortain amount ¢f and be deadsd o the
Municpaity as parkland Ths 5 & legilimate and weF establshed praclice ang one (hat pur
chanty vre peepared 1o obsarve if ey elecl to make appication for suboivissan Wil they are
nol orepared lo do s sit back wiwd akow RP + 5 {0 lunher enirench thav ands in 8 sinte af
plerining purgatary so thal the general public can continue 1o Ireal prvals property as publc
parktand This is net whet good planring 15 infenced 1o accompleh

Time is of the Ezsenceo

Qur clients recognee that Ihe RP15 process orewing 1o 8n end A1 the s3me fime, CDAS
mevnbers will agpracaale that Reganal Courdil oty recenty tabled the Purcells Cowe Road
study thereby endng any chance of estending municipal sentces Now of in Ihe {oresoaable
future

The Purcell's Cave Roac area Fas been saqecled 1o & ngerous debale aboul muricpal wate
and spwer seneoes. Tor ne most part, ares residents arg nol inleresied m municipal waler and
gewe: sernces - $ame hawe vowed ta siop any 8nc &l sarviced development in tha future
Unzer these arcumslances, tie Lshan Rogerve dagignatian i N longer apprepne and should
be removed from the lands under RP ¢ 5. Qur clients an srepared o apcapt pravisiane wilhn
the desigration that wilt allow for subdmsion of unsarviced lots in aocardance wih the Regionat
Subdiviticn By-law. Whalsver the casa, hey simply recuest that Regions! Counal undestaks 1o
which ig morally i nal legatly appropriate undar the Srcumstances.

Res Tulky
Original Signed by

Peter M Rogers
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PID: 41342106




