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SUBMITTED BY:

DATE: June 25, 2005

SUBJECT: Case 00759: Development Agreement application for Parcel 1 of the
Morris-Russell Lake Master Plan Area,/ Dartmouth.

ORIGIN:
1. February 1, 2005 application by Baker Drive Developments Limited to enter into a

development agreement for Parcel 1of the Morris-Russell Lake Master Plan area.
2. March 22, 2005 approval by Regional Council of Morris-Russell Lake Master Plan

Secondary Planning Strategy policies.
3. March 30, 2005, review and recommendation from Dartmouth Lakes Advisory Board

4. April 14,2005 Public Information Meeting held on Baker Drive Development’s application.

RECOMMENDATION:
It is recommended that Harbour East Community Council:

(a) Give Notice of Motion for the proposed development agreement, attached as Attachment A
of this report, to construct an 84 multiple unit residential building and neighbourhood
commercial/office building on Parcel 1 of the Morris-Russell Lake Master Plan and to

schedule a public hearing;
(b)  Approve the development agreement as detailed in Attachment A of this report;

(c) Require the development agreement be signed within 120 days, or any extension thereof
granted by Council on request of the applicant, from the date of final approval of said
agreement by Council and any other bodies as necessary, whichever is later, including
applicable appeal periods. Otherwise this approval shall be void and any obligations arising
hereunder shall be at an end.
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Case 00759 -2- Harbour East Community Council
July 7, 2005

BACKGROUND:

The Proposal

Baker Drive Developments Limited has made application to construct an 84 unit apartment building
and a 14,000 square foot commercial/office plaza on the subject property known as Parcel 1 of the
Morris Russell Lake Master Plan area. The site is approximately 4.8 acres in size and is located on
the north side of Baker Drive within close proximity to the intersection of Baker Drive and Norm
Newman Drive in Dartmouth. The property is bounded by a proposed community park and Russell
Lake to the north and the Home Depot to the South (Map 1). The site which is tree covered, grades
towards Russell Lake.

MPS Policy and Zoning

The subject property is designated Comprehensive Development District in the Morris-Russell Lake
Secondary Planning Strategy and zoned Comprehensive Development District (CCD) under the
Dartmouth Land Use Bylaw (LUB) (Maps I & 2). Atthe March 22nd gegsion of Regional Council,
a revised secondary planning strategy for Morris-Russell Lake was adopted under the Municipal
Planning Strategies for Dartmouth, Cole Harbour/Westphal and Eastern Passage/Cow Bay.

In accordance with the Policy H-3A of the Dartmouth MPS(Attachment D), a development within
a CDD requires approval by way of a development agreement. The Community Council must be
satisfied that the proposal conforms with the planning policies before granting approval.

Public Information Meeting

A Public Information Meeting was held on September 23, 2002 at Bel Ayr Elementary School at 4
Bell Street, Dartmouth. Approximately 23 members of the public were in attendance. The main
areas of discussion were building and site design, with a brief exchange on traffic issues. The
minutes of the meeting are provided in Attachment “C”.

DISCUSSION:
Policy Analysis
In considering a development agreement for the subject property, Council is directed to address all

relevant policies of the Morris Russell Lake Secondary Planning Strategy and any other applicable
policies set out in the Dartmouth MPS. The following is staff’s assessment of these policies.
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Proposed Development Agreement

An evaluation of a proposed development agreement, based on the applicable policies is presented
in this section. The evaluation is based on Policies ML-1, ML- 2, ML-4, ML-8, ML-1 6, ML-18 (a),
ML-23, ML-24, ML-25 ML-27, ML-28, ML-30, H-3(AA), H-3A, H-3B, and Implementation
Policies IP-5, and 1P-1c, which are included in Attachment D of this report. Some criteria is not
applicable, however, criteria most relevant to this proposal is addressed in the general categories as

follows:

Site & Building Design

The Morris Russell Lake Secondary Planning process established that the site would suitably
accommodate an 84 dwelling unit four storey apartment building and a 14,000 square foot single
storey local commercial/office building in accordance with Policy ML-18(a) (Attachment D).

The site for the proposed buildings has been configured to provide adequate parking for the number
and function of the units. This includes 128 underground and surface parking spaces in Phase 1 for
the apartment building which meets the standard land use by-law requirement of 1.25 spaces per unit.
A parking allocation of 44 units for the commercial/office portion is also sufficient to meet the

Dartmouth Land Use By-law regulations.

With reference to building design, similar facades and roof lines will be used for both the apartment
building and the commercial/office building. This is intended to achieve a level of visual continuity

that will enhance the streetscape at this location.

The site lies adjacent to community parkland to the west and to the north. Low density residential
is proposed for the Clayton lands to the east. This area is separated from the site by an easement that
provides access to a pumping station to Russell Lake. As a result concerns over negative impacts
such a noise and privacy to adjacent properties are considered minimal.

Traffic. Servicing & Infrastructure

As part of the Morris Russell Lake Master Planning process, the Baker Drive Developments lands
were evaluated in terms of potential traffic impacts. Proposed driveways to manage traffic for both
the residential and commercial portions of the site have been limited to two accesses in anticipation
of high traffic volumes and congestion at the intersection of Norm Newman Drive and at Portland
Street. Staff notes that actual traffic volumes will most accurately be determined when the 111
interchange and the Baker Drive extension are fully constructed and the Clayton lands utilizing
Baker Drive have been substantially built out. In this event, traffic volumes may be established at
levels that can justify an additional access to the commercial phase of this site. In this case, subject
to the requirement of a traffic study and at the discretion and approval of Traffic Services and the
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Development Engineer, an additional access may be permitted by resolution of Council at some later
date.

The existing sanitary sewer, stormwater and water services in the area can accommodate the
proposed development.

Amenity Space, Parkland & Landscaping

The Dartmouth Land Use By-law requires useable amenity space to ensure that some on-site open
air and recreation potential exists for residents and the community. To satisfy the municipality’s
parkland needs and to meet the intention to comply with the Trail Master Plan for the Morris Russell
Lake area, the developer will convey a portion of the site to HRM, design a trail head, and construct
a community trail along Russell Lake at the rear of the site on HRM lands. To service the active
recreational needs of the apartment residents, a private walkway is proposed to link with the
community trail in Phase 1. Further, balcony’s constructed for each dwelling unit and ground floor
terrace will provide private amenity space. Parkland Planning has agreed that the construction ofthe
trail system and land dedication will satisfy parkland planning contribution requirements for this

development.

In addition, a high caliber of landscaping is provided around the building and parking areas,
including the retention of existing treed areas providing an attractive setting for the residents of this

complex.

Dartmouth Lakes Advisory Board - Environmental Protection

The site drains into Russell Lake. As such, there is the potential for erosion of the site during
construction, resulting in siltation of the lake. Asa result, the development agreement includes
strong provisions for the preparation of appropriate plans to protect the lakes during construction.
These provisions are backed up by a security which staff can draw on to address any concerns should
the developer not fulfill his obligations.

To manage storm water leaving the site once the project is completed, the rate at which surface run-
off from rain and snow melt enters the piped system for discharge towards Russell Lake will be
slowed through the use of a privately owned and maintained detention pond which holds water in
a large catchment area, and then releases it over time.

This proposal was reviewed by the Dartmouth Lakes Advisory Board (DLAB) on March 30™, 2005
who provided a positive recommendation. The minutes of the DLAB is provided in Attachment C.
The Dartmouth Lakes Advisory Board has reviewed the proposal and is satisfied that reasonable lake
protection measures will be put in place such as a lake monitoring program that will be undertaken
to establish water quality after rain storm events.
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Morris Russell Lake Public Participation

A subcommittee of the Morris Russell Lake Public Participation committee was struck to review the
development proposal for consistency with the Morris Russel Lake Master Plan policies. Meetings
were held onl4 September 2004, 28 September 2004, 14 October 2004, 28 October 2004, 23
November 2004 and 1 February 2005.

The subcommittee determined that the development proposal provided a strong degree of conformity
with the policies of the Morris-Russell Lake Secondary Planning Strategy. On June 28", the
subcommittee met with the main PPC which recommended that the application proceed to notice of
motion. The report filed on behalf of the PPC is attached to this report as Attachment E.

Capital Cost Contributions

In July 2002 Regional Council adopted a Capital Cost Contribution (CCC) Best Practices Guide as
an Administrative Policy and amended all Municipal Planning Strategies, Land Use and Subdivision
By-laws to enable Infrastructure Charges to be applied to Charge Areas. Regional Council also
adopted the Secondary Planning Strategy for this Master Plan area and identified it as a potential

Charge Area.

The MPS policy states that; “infrastructure charges areas shall be established under the Subdivision
Bylaw over the area governed by this Secondary Planning Strategy and no development agreement
shall be entered until infrastructure charges are in effect”. However while the applicant may
eventually choose to subdivide these lands for the purposes of financing, the subdivision of this site
isnot a requirement for development. The subdivision process is the enabling legislation that triggers
the CCC requirement. Therefore when no subdivision occurs, the municipality cannot collect a
capital cost contribution.

However, the applicant is proposing to up grade the existing street infrastructure (i.e. sidewalk). This
cost when added to the anticipated sewer redevelopment charges (charges that would not apply if
CCC’s were applied) and the cost of prior upgrades to the intersection at Portland Street through an
earlier approval, add up to an amount similar to what the CCC requirement would be. Therefore in
this unique instance, by foregoing a capital cost charge, the Municipality ensures it can can recover
monies regardless of the developer’s intention to subdivide this site. Staff considers this course of
action to be most prudent and feels that it meets the intent of the CCC policy.

Other Issues of Note

Policy ML-2 of the Morris Lake Secondary Plan links this site’s construction time table to the
secured financing of the Baker Drive extension and the proposed 111 interchange (Attachment D).
Accordingly, this stipulation has been included as section 2.8.13 of the Development Agreement as
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attached to this report (Attachment B). Once the financing has been arranged and the contract is
awarded to construct the 111 interchange the Developer may apply for a development permit.

Conclusion:

In conclusion, this proposal has been negotiated with the developer and evaluated on the basis of the
Morris-Russell Lake Secondary Planning policies and the Dartmouth Municipal Planning Strategy.
It is staff’s opinion that the development agreement reflects the policy criteria pertinent to this
application and is consistent with those policies. Issues which arise from site specific and general
MPS policies have been addressed. Staff therefore recommend approval of the proposal, as presented

in the development agreement.

BUDGET IMPLICATIONS:

None.

FINANCIAL MANAGEMENT POLICIES / BUSINESS PLAN:

This report complies with the Municipality’s Multi-Year Financial Strategy, the approved Operating,
Capital and Reserve budgets, policies and procedures regarding withdrawals from the utilization of
Capital and Operating reserves, as well as any relevant legislation.

ALTERNATIVES:

1. Council could approve the proposed development agreement. This is the staff
recommendation.

2. Council could choose to request revisions to the proposed development agreement, in

consultation with the proponent. Significant changes to the agreement may necessitate an
additional public hearing.

3. Council could choose to reject the application, in which case Council must provide reasons
for the refusal based on the policies of the Morris Russell Lake Secondary Planning Strategy
pursuant to the Municipal Government Act. Staff does not recommend this alternative, for

reasons described in this report.

ATTACHMENTS:

Map 1: Zoning and Location Map

Map 2: Generalized Future Land Use Map

Map 3: Morris Russell Lake Future Land Use and Transportation Plan
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Case 00759
July 7, 2005
Map 4: Notification Area Map
Attachment A: Development Agreement
Attachment B: Minutes from the Dartmouth Lake Advisory Board dated March 30, 2005
Attachment C: Minutes of Public Information Meeting dated April 14, 2005
Attachment D: Applicable Dartmouth Municipal Planning Strategy Policies and Land Use
By-law Provisions
Attachment E: Morris Russell Lake PPC subcommittee report

Additional copies of this report, and information on its status, can be obtained by contacting the
office of the Municipal Clerk at 490-4210, or Fax 490-4208. Report prepared by Shayne Vipond,

Planner, Planning Services, 490-4335.
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ATTACHMENT A

THIS AGREEMENT made this day of , 2005,
BETWEEN:

BAKER DRIVE DEVELOPMENTS LIMITED
(hereinafter called the “Developer”)

OF THE FIRST PART
-and-

HALIFAX REGIONAL MUNICIPALITY,
a body corporate, in the County of

Halifax, Province of Nova Scotia
(hereinafter called the "Municipality")

OF THE SECOND PART

WHEREAS the Developer is the registered owner of certain lands located at Baker Drive (PID #
40858813), Dartmouth, Nova Scotia, and which said lands are more particularly described in
Schedule "A" to this Agreement (hereinafter called the “Lands”);

AND WHEREAS the Developer has requested that the Municipality enter into a development
agreement to allow for the construction of commercial buildings on the Lands pursuant to the
provisions of the Municipal Government Act and the Municipal Planning Strategy and Land Use
By-law for Dartmouth; ‘

AND WHEREAS the Harbour East Community Council approved this request at a meeting held
on , 2005 , referenced as Municipal Case Number 00759;

THEREFORE in consideration of the benefits accrued to each party from the covenants herein
contained, the Parties agree as follows:

PART 1: GENERAL REQUIREMENTS AND ADMINISTRATION

1.1 The Developer agrees that the Lands shall be subdivided, developed and used only in
accordance with and subject to the terms and conditions of this Agreement.

1.2 Except as otherwise provided for herein, the development and use of the Lands shall comply
with the requirements of the Land Use By-law of Dartmouth, as may be amended from time

to time.
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1.3

1.4

1.5

1.6

1.7

Except as otherwise provided for herein, the subdivision of the Lands shall comply with the
requirements of the Subdivision By-law of Dartmouth, as may be amended from time to

time.

Pursuant to Section 1.2 and 1.3, nothing in this Agreement shall exempt or be taken to
exempt the Developer, lot owner or any other person from complying with the requirements
of any by-law of the Municipality applicable to the Lands (other than the Land Use By-law
and Subdivision By-law to the extent varied by this Agreement), or any statute or regulation
of the Province of Nova Scotia, and the Developer or lot owner agrees to observe and
comply with all such laws, by-laws and regulations in connection with the development and
use of the Lands.

Where the provisions of this Agreement conflict with those of any by-law of the
Municipality applicable to the Lands (other than the Land Use By-law and Subdivision By-
law to the extent varied by this Agreement) or any provincial or federal statute or regulation,
the higher or more stringent requirements shall prevail.

The Developer and each lot owner shall be responsible for all costs, expenses, liabilities and
obligations imposed under or incurred in order to satisfy the terms of this Agreement and all
federal, provincial and municipal regulations, by-laws or codes applicable to any lands
owned by the Developer or lot owner.

The provisions of this Agreement are severable from one another and the invalidity or
unenforceability of one provision shall not affect the validity or enforceability of any other
provision.

PART 2: USE OF LANDS AND DEVELOPMENT PROVISIONS

2.1

Schedules

The Developer shall develop and use the Lands in conformance with the site plans, design
drawings, renderings and supporting technical documents, attached as the following
Schedules to this Agreement:

Schedule “A” Legal Description of property owned by Baker Drive Developments,
Baker Drive, (PID 40858813), Dartmouth

Schedule “B” Site Plan

Schedule “C” Elevation Drawings

Schedule “D” Servicing and Grading Plan

Schedule “E” Erosion and Sedimentation Control Plan

Schedule “F” Stormwater Drainage Plan

Schedule “G” Landscaping Plan—Phase 1

Schedule “H” Landscaping Plan—Phase 2

Schedule “T” Supporting Documentation: Stormwater Management Plan and

Erosion and Sedimentation Control procedures
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2.2.1

2.2.2

2.2.3

2.3

2.3.1

2.3.2

Permitted Uses

The use of the Lands permitted by this Agreement, subject to its terms and as generally
illustrated on the Schedules attached hereto, are the following:

(a) Phase 1: one multiple unit residential building containing a maximum of 84
units which also includes:
(1) vehicular parking, loading and circulation areas; and,
(i)  buffer areas and landscaping and
(iiiy  detention pond

(b)  Phase2: one 14,000 square foot commercial building used forlocal
commercial/office uses in accordance with the C-1 ZONE - LOCAL
BUSINESS ZONE of the Dartmouth Land Use By-law which also

includes:
1) vehicular parking, loading, vehicular and pedestrian

circulation areas; and
(ii)  buffer areas and landscaping

The following uses are prohibited on the Lands:

(a) automotive uses

(b) drinking establishments, excepting licenced restaurants

(c) adult entertainment uses and amusement centres

(d) industrial uses, including warehousing and distribution

(¢) outdoor storage and display uses such as flea markets and amusement fairs
(f) drive through restaurants

(g) massage parlours

REQUIRED APPROVALS

Prior to the issuance of the first Municipal Occupancy permit, the Developer shall
provide the following to the Development Officer, unless otherwise stated by the

Municipality:

(a) Certification from a qualified professional engineer that the Developer has complied
with the required Erosion and Sedimentation Control Plan as required pursuant to

this Agreement; and

(b) Certification from a qualified professional engineer indicating that the Developer has
complied with the Stormwater Management Plan required pursuant to this

Agreement.

Notwithstanding any other provision of this Agreement, the Developer shall not occupy or use
the Lands for any of the uses permitted by this Agreement unless an occupancy permit has
been issued by the Municipality. No Occupancy Permit shall be issued by the Municipality
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233

234

2.4

2.4.1

2.4.2

2.4.3

244

2.5

2.5.1

unless and until the Developer has complied with all applicable provisions of this Agreement
and the Land Use By-law (except to the extent that the provisions of the Land Use By-law are
varied by this Agreement) and with the terms and conditions of all permits, licenses, and
approvals required to be obtained by the Developer pursuant to this Agreement.

Notwithstanding anything else in this agreement and subject to the approval of the
Development Officer in accordance with municipal approvals and the Dartmouth Land Use
By-law, the Developer shall be permitted to erect a temporary construction trailer and to
provide a power connection to that trailer. The developer acknowledges that the Trailer s is
intended to facilitate on the construction of Phase 1 and Phase 2 of the Lands and is required
to be removed prior to an occupancy permit for the respective Phases.

Should an occupancy permit be requested during winter months and full stabilization is not
completed, a security of 120% of the outstanding uncompleted works as determined by the
Development Engineer shall be submitted to HRM to ensure completion once weather
permits. Notwithstanding the aforementioned the Developer is responsible to maintain
appropriate erosion and sedimentation measure at all times

Phasing

The Developer acknowledges that Phase 1 shall be the first Phase constructed on the Lands.
Site preparation for each Phase or portion thereof shall not occur until:
(a) relevant securities identified in this Agreement have been submitted to HRM;

(b) engineering plans (including but not limited to Master Site/Grading Plan) and Erosion
& Sedimentation Control Plans are approved by the Development Engineer as
specified in this Agreement.

No occupancy permit for any building within Phase 2 shall be issued until all applicable
infrastructure applicable to Phase 1 is complete, including but not limited to, parking areas,
driveway accesses, walkways, municipal services and landscaping.

Any construction necessary in Phase 2 to provide for the appropriate infrastructure of Phase
1 shall be permitted subject to the approval of the Development Engineer.

Building / Architecture

Phase 1:

The Developer shall construct an 84 unit apartment building on the Lands which, in the
opinion of the Development Officer, is substantially in conformance with Schedules “B” and
«C” attached hereto, including its location, size, height, and architectural design including
facade detailing, including exterior materials.
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2.5.2

2.5.3

2.6

2.6.1

2.6.2

2.6.3

2.6.4

Phase 2:

The Developer agrees that buildings constructed in Phase 2 of the Lands shall comply with

the following:
(i) the maximum gross floor area of the building shall not exceed 14,000 square feet

(i1) roof and facade treatments shall be similar in appearance to that of the building
in Phase 1 and in accordance with Schedules “C”

Pursuant to Sections 2.3.1 and 2.3.2, in consultation with Planning Services, the Development
Officer may approve modifications to the architecture, exterior materials and ancillary uses,
provided such modifications are minor in nature and, in the opinion of the Development
Officer, further enhance the appearance of the buildings and Lands.

Parkland and Open Space

“Conservation Areas”™ identified on Schedule “B” as Undisturbed Areas are to be retained
and utilized for the primary function of environmental protection of Russell Lake however,
recreational trail development through the conservation area may be permitted, provided that
the primary function is maintained.

(a) In accordance with the aforementioned a private Trail with the appropriate signage
shall be constructed from the Lands in Phase 1 as generally shown in Schedule “G”
to connect to the public Russell Lake community Park Trail.

Prior to the issuance of a development permit for Phase 1, the Developer agrees to convey
approximately 912 square metres of the subject property as described in Schedule “B”, to the
Halifax Regional Municipality to be utilized for the purposes of enhancing recreation facility
development opportunities for the existing Russell Lake public park.

Subject to the approval of the Development Officer in consultation with Real Property
Planning and prior to the issuance of a development permit for Phase 1, in accordance with
section 2.6.2 of this Agreement, the Developer agrees to design the public Trail addition
substantially in conformance with Schedule “B” and further to:

(a) design a Trail head for the public Trail in consultation with HRM’s Real Property
Planning.

Subject to the approval of the Development Officer in consultation with Real Property
Planning and prior to the issuance of an occupancy permit for Phase 1, the Developer agrees
to construct, grade and stabilize the proposed Trail in the general location as shown on
Schedule “B” of this Agreement and to provide for the following in its construction:

a) a 2 metre wide granular travel surface consistent with the existing
Secondary Trail in this location
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2.6.5

2.6.6

2.7

2.7.1

2.7.2

2.7.3

2.7.4

2.7.5

2.7.6

b) use 0.5m to 1.0m wide bark mulch (or equivalent) for the walkway
shoulders (free of obstacles),

d) maintain a 10 metre minimum setback from the Russell Lake
ordinary high water mark

e) achieve (within reasonable development costs) accessible trail
grades of between 6% and 8%.

f) provide environmental protection measures during construction to effectively
address stormwater run-off to Russell lake in consultation with HRM’s Real
Property Planning.

The Halifax Regional Municipality acknowledges that the parcel conveyance for park
addition, the design and construction of the community Trail shall be deemed to satisfy
Parkland dedication requirements for the future subdivision of these lands.

Where any parkland improvements or other public works are proposed within a publicly
owned portion of the 100 foot lakefront buffer, the Municipality and its agents are to be in
compliance with all policies adopted under the Morris-Russell Lake Secondary Strategy.

Parking and Circulation

The number and layout of parking spaces on the Lands shall be as generally illustrated on
Schedule “B”, to include approximately 128 spaces in Phase 1 dedicated to service the
apartment building and 44 spaces dedicated to service the commercial/office uses in Phase
2. Such parking spaces shall be a minimum of 8 feet in width and 20 feet in length, and
parking for the disabled shall be as required by the Building Code Act, including the provision
of applicable above-ground signage. The Development Officer may approve a reduction in
the amount of parking spaces indicated on the Schedules if such reduction results in increased

landscaping of the parking areas.

All parking areas, driveways and circulation aisles shall be asphalt or concrete, and the
perimeter of all driveways, parking areas and landscaped islands, as illustrated by Schedule

“B”, shall be defined by concrete curb.

The driveway shall comply with the requirements of the Land Use By-law and Bylaw S-300
Respecting Streets, MSS guidelines and any other applicable legislation.

Access to the Lands shall be as generally illustrated on Schedule “B” which limits access to
two (30 foot) driveways onto Baker Drive.

Curbed concrete pedestrian walkways a minimum of 5 feet in width shall be provided in
accordance with Schedules “B”, “G”, and “H” in Phase 1 and 2.

The Development Officer may approve changes to the parking and circulation layout as
illustrated on Schedule “B” provided such changes further the intent of this Agreement.
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2.8

2.8.1

2.8.2

2.8.3

2.84

2.8.5

2.8.6

2.8.7

2.8.8

Streets and Municipal Services

The Developer shall be responsible for securing all applicable approvals associated with the
provision of all on-site and off-site servicing systems required to accommodate the
development, including streets, sidewalks, sanitary sewer, stormwater sewer and drainage,
water supply and utilities, as generally illustrated by the Schedules attached hereto. Such
approvals shall be obtained in accordance with all applicable by-laws, standards, policies and
regulations of HRM and other approval agencies, except as provided for herein. All costs
associated with the supply and installation of sidewalks, municipal services and utilities shall

be the responsibility of the Developer.

The Developer shall have prepared by a Professional Engineer for submission to the
Development Engineer for review and approval, a detailed servicing plan illustrating proposed
servicing and vehicle access for the site.

The Developer agrees to provide a sampling manhole for the commercial service laterals prior
to their connection to the main as per current MSS Guidelines Section 4.2.1.5(f). This
manhole shall be readily accessible to HRM staff.

The Developer agrees to cap all sanitary sewerage and storm sewerage laterals serving the
Lands that are not in use at the main.

The Developer shall construct a sidewalk along the full extent of the frontage of the Lands
along Baker Drive as represented on Schedule “B” and to deed any portion of the sidewalk
lying outside the HRM right of way to HRM plus a one foot maintenance easement as

required by HRM Engineering.

All secondary electrical wiring service to the Lands (from the street right-of-way) shall be
underground.

Any disturbance to existing off-site infrastructure resulting from the development, including
but not limited to, streets, sidewalks, curbs and gutters, landscaped areas and utilities, shall
be the responsibility of the Developer, and shall be reinstated, removed, replaced or relocated
by the Developer as directed by HRM Engineering.

Pursuant to Section 2.3, no occupancy permit shall be issued for any building on the Lands
until all streets and street improvements, sidewalks, municipal services and utilities, have
been completed, except that the occupancy permit may, at the discretion of the Municipality,
be issued subject to security being provided to the Municipality in the amount of 120 per cent
of the cost of completion of all outstanding work. The security shall be in favour of the
Municipality and may be the form ofa certified cheqiie or automatically renewing irrevocable
letter of credit issued by a chartered bank. The security shall be returned to the Developer
only upon completion of all work, as described herein and illustrated on the Schedules, and
as approved by the Municipality.
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2.8.9

2.8.10

2.9

2.9.1

2.9.2

2.9.3

2.10

2.10.1

2.10.2

2.11

2.11.1

The Developer agrees to install a Backflow Prevention Device for the municipal water
service as required by the Halifax Regional Water Commission.

The Developer may apply for a Development Permit for the Lands once Policy ML-2 of the
Dartmouth Municipal Planning Strategy has been satisfied.

Landscaping

The Lands shall be landscaped as generally illustrated and described on Schedule “G”and
“H”. Prior to the installation of final landscaping, the Developer shall prepare a detailed
landscaping plan and planting schedule, including the type, number, size and location of all
plant stock and furniture for all areas to be landscaped. Such plans and information shall
require approval by the Development Officer, on advice from the Manager of Parks and
Grounds, and modifications to the plans and materials submitted may be made as determined

by the Development Officer.

In all areas where retaining walls area required, where such walls exceed a height of 4 feet
above finished grade, the Developer shall install a safety barrier at the top of the wall.

No occupancy permit shall be issued for any building(s) on the Lands until such time as the
landscaping has been completed as applicable to each Phase, provided however that an
occupancy permit may be issued provided the Developer supplies a security deposit in the
amount of 120 per cent of the estimated cost to complete the landscaping. The security shall
be in favour of the Municipality and may be in the form of a certified cheque or irrevocable
letter of credit issued by a chartered bank. The security shall be returned to the Developer
only upon completion of the work as described herein and illustrated on the Schedules, and
as approved by the Development Officer.

Signage

Signage on the Lands shall be limited to the general locations illustrated on-Schedules “G”
and “H”. One additional masonry ground sign will be permitted in Phase 1 and one pylon
sign shall be permitted on the Lands in Phase 2. Signage on the commercial building in
Phase 2 shall be limited to fascia sign banding which, in the opinion of the Development
Officer, and on the advise of the Planner, is proportional in scale to the height and area of the
facade. Additional minor directional ground and fascia signs are permitted as required for
vehicular/pedestrian traffic and “way-finding” purposes.

Traffic control signs and pavement markings shall conform to the “Manual of Uniform
Traffic Control Devices” and/or “Official Highway Signs for Nova Scotia”.

Building and Site Lighting

Light fixture locations shall be as generally shown on Schedule “C”. Prior to installation, a
detailed lighting scheme shall be submitted to the Development Officer for approval.
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2.11.2

2.11.3

2.12

2.12.1

2.12.2

2.12.3

2.13

2.13.1

2.13.2

2.14

2.14.1

All lighting on the Lands, exclusive of signage lighting, shall be designed, installed and
maintained to supply adequate area lighting and provide adequate security. Lighting shall be
directed to all driveways, parking areas, loading areas, building entrances and walkways and
away from streets and abutting properties. The maximum height of lighting fixtures shall be
40 feet above grade. The Development Officer may approve changes to the lighting plan
provided such modifications are minor and further the intent of this Agreement.

All lighting shall be installed prior to the issuance of an occupancy permit.

Outdoor Storage and Display

Outdoor storage is permitted on The Lands only and shall be limited to locations as generally
shown on Schedule “B”. All areas of outdoor storage shall be enclosed by an opaque fence
of suitable height to screen the stored materials.

Refuse containers and waste compactors on any Parcel shall be confined to the loading areas
of each building, and shall be screened by opaque fencing.

Propane tanks and electrical transformers on any Parcel shall be located and secured in
accordance with the applicable approval agencies. These facilities shall be screened by means

of opaque fencing and/or suitable landscaping.
Hours of Operation and Maintenance

Hours of operation shall conform with all relevant Municipal and Provincial legislation and
regulations, as may be amended from time to time.

The Developer shall maintain and keep in good repair all portions of the development and
Lands, including but not limited to, the interior and exterior of the building, retaining walls
and fencing, lighting, walkways, parking areas and driveways, and the maintenance of all
landscaping including the replacement of damaged or dead plant stock, trimming and litter
control, and snow removal/salting of walkways, driveways and parking areas, the clean-out
of the stormwater management infrastructure as required, and the maintenance and operation

of the detention pond.

Environmental Matters

All environmental protection measures associated with the development of the Lands, shall
generally comply with the following Schedules to this Agreement:

Schedule “E” Erosion and Sedimentation Control Plan
Schedule “F” Stormwater Drainage Plan
Schedule “T” Supporting Documentation: Stormwater Management Plan and

Erosion and Sedimentation Control procedures
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2.14.2

2.14.3

2.14.4

2.14.5

2.14.6

2.14.7

Prior to the commencement of any site works on the Lands, the Developer shall submit a Site
Grading and Drainage Plan. Such Plan shall require the approval of the Development Officer,
on the advise of the Development Engineer. Modifications to the site grading and finished
elevations, as indicated on the Plan, may be approved, provided such modifications are minor
and further the intent of this Agreement.

The Developer of the Lands, shall retain a qualified environmental inspector to monitor all
on-site and off-site construction associated with the development of the Lands. The Inspector
shall be responsible for ensuring that the Developer, and its contractors, fully complies with
all environmental protection measures as described herein and, notwithstanding Section
2.14.2 above, any other such measures as may be directed by the inspector or the
Development Officer in consultation with the Development Engineer. The environmental
inspector shall be retained in advance of any work being conducted on any Parcel of the
Lands, including the installation of services, and shall remain until the work is complete and
permanently stabilized, as determined by the Development Officer. The inspector shall
provide the Development Engineer with weekly written reports concerning the status of
environmental protection matters.

The Developer agrees that the Erosion and Sedimentation Control Measures listed in
Schedule “I” are intended as general guidelines only. The Developer further agrees that prior
to the commencement of any work on any Phase of the Lands, or associated off-site works,
a detailed Phasing Plan shall be submitted to the Development Officer, indicating the
sequence of construction, the areas to be disturbed, and all proposed erosion and
sedimentation control measures, the detailed and stormwater management measures to be
put in place prior to and during development of that phase. The plans shall be reviewed by,
and require the approval of the Development Officer, with the advice any person deemed
qualified with the Municipality or Province, prior to any site works being undertaken.

Prior to the construction of the permanent detention pond and the walkway to be constructed
on HRM lands, the developer shall submit detailed design drawings for these facilities, and
such drawings shall require the approval of HRM prior to undertaking the work.

Prior to the commencement of any work on the Lands, or associated off-site works, the
Developer shall post security in the amount of $20,000.00 to ensure that all environmental
protection measures are properly implemented and maintained. The security shall be in
favour of HRM and may be in the form of a certified cheque or irrevocable letter of credit
issued by a chartered bank. The security shall be returned to the Developer within six (6)
months of the date of issuance of the applicable occupancy permit, provided all measures for
environmental protection have been implemented to the satisfaction of the Development

Officer.

The Developer shall retain an independent qualified environmental specialist to monitor
water quality and run-off to Russell Lake during construction of the Lands after each storm
event at the nearest storm sewer outfall and at the site and to submit such results to the
Development Engineer for review.
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2.14.8

2.14.9

2.14.10

If the Developer fails at any time during any site work or construction to fully conform to
the approved environmental protection plans as required under section 2.14, the Municipality
shall require that all site and construction works cease, except for works which may be
approved by Nova Scotia Department of Environment and Labour and/or the Development
Engineer to ensure compliance with the environmental protection plans. Further, the
Municipality may redeem the provided security and undertake the required measures as
deemed appropriate, including but not limited to:

i) the installation of appropriate on-site and off-site erosion and sedimentation
control measures and interim stormwater management measures to ensure
compliance with the approved plans;

(i) protection and stabilization of exposed surfaces and stockpiles of materials
prior to anticipated rain events; and

(iii ) the identification and remediation of any sedimentation which has occurred
on the Municipality’s property or within an the Municipality’s storm water
system, and the installation of temporary measures as may be approved by the
Nova Scotia Department of Environment and Labour to reduce the potential
for introduction of suspended solids into any watercourse.

Burning of site material such as but not limited to vegetation, brush, trees and building
materials shall be prohibited unless approval in writing is granted by Fire Services.

The Developer agrees to provide site supervision during the full construction period as
Outlined in Schedule “I” to ensure that the environmental protection measures are properly

implemented and maintained.

PART 3: AMENDMENTS

3.1

The provisions of this Agreement relating to the following matters are identified as and shall
be deemed to be not substantial and may be amended by resolution of Council:

(a) Modifications to parking and circulation resulting from a change in tenancy
of the Lands or building.
(b) Upon the completion of the Baker Drive extension and the 111 interchange

and at the determination of the Development Engineer as to when traffic
volumes can be more fully substantiated, one additional driveway access to
Baker Drive from the parking lot in Phase 2 may be permitted subject to:

i) atraffic study as may be required by the city’s Traffic Services division
i1) the approval of the Development Engineer.
(c) Subject to the approval of the Development Officer and in consultation with

Planning Services the Developer may construct a patio in Phase 2 of the
development in accordance with provision set out in the Dartmouth Land Use

By-law.

r:\reports\DevelopmcntAgreements\dartmouth\00759



Case 00759 -19- Harbour East Community Council

July 7, 2005

3.2

PART 4:

4.1

4.2

4.3

4.4

(a)
(b)
(©)

(d) Subject to the approval of the Parkland Planning and the Development
Officer, the Developer may construct a private walkway with the appropriate
signage from Phase 2 of the Lands to provide access to the public Trail.

Amendments to any matters not identified by Section 3.1 or elsewhere in this Agreement
shall be deemed substantial and may only be amended in accordance with the approval
requirements of the Municipal Government Act.

REGISTRATION, EFFECT OF CONVEYANCES AND DISCHARGE

A copy of this Agreement and every amendment and discharge of this Agreement shall be
recorded at the office of the Registry of Deeds at Halifax, Nova Scotia and the Developer
shall pay or reimburse the Municipality for the registration cost incurred in recording such

documents.

This Agreement shall be binding upon the parties thereto, their heirs, successors, assigns,
mortgagees, lessees and all subsequent owners, and shall run with the land which is the
subject of this Agreement until this Agreement is discharged by the Council.

Tn the event that construction on the Lands has not commenced within 2 (two) years from the
date of registration of this Agreement at the Registry of Deeds, as indicated herein, the
Municipality may, by resolution of Council, either discharge this Agreement, whereupon this
Agreement shall have no further force or effect, or upon the written request of the Developer,
grant an extension to the date of commencement of construction. For the purposes of this
section, “commencement of construction” shall mean the pouring of the footings and

foundation.

Upon the completion of the development or portions thereof, or after 5 (five) years from the
date of registration of this Agreement at the Registry of Deeds, whichever time period is less,
Council may review this Agreement, in whole or in part, and may:

retain the Agreement in its present form;

negotiate a new Agreement;
discharge this Agreement on the condition that for those portions of the ~ development

that are deemed complete by Council, the Developer’s rights hereunder are preserved and the
Council shall apply appropriate zoning pursuant to the Municipal Planning Strategy and Land
Use By-law, as may be amended.

PART 5: ENFORCEMENT AND RIGHTS AND REMEDIES ON DEFAULT

5.1

The Developer agrees that any officer appointed by the Municipality to enforce this
Agreement shall be granted access onto the Lands during all reasonable hours without
obtaining consent of the Developer. The Developer further agrees that, upon receiving
written notification from an officer of the Municipality to inspect the interior of any building
Jocated on the Lands, the Developer agrees to allow for such an inspection during any
reasonable hour within one day of receiving such a request.
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5.2

(2)

(b)

(c)

(d)

If the Developer fails to observe or perform any covenant or condition of this Agreement
after the Municipality has given the Developer thirty (30) days written notice of the failure
or default, except that such notice is waived in matters concerning environmental protection
and mitigation, then in each such case:

the Municipality shall be entitled to apply to any court of competent jurisdiction for
injunctive relief including an order prohibiting the Developer from continuing such default
and the Developer hereby submits to the jurisdiction of such Court and waives any defence

based upon the allegation that damages would be an adequate remedy;

the Municipality may enter onto the Property and perform any of the covenants contained in
this Agreement whereupon all reasonable expenses whether arising out of the entry onto the
lands or from the performance of the covenants may be recovered from the Developer by
direct suit and such amount shall, until paid, form a charge upon the Property and be shown
on any tax certificate issued under the Assessment Act.

the Municipality may by resolution discharge this Agreement whereupon this Agreement
shall have no further force or effect and henceforth the development of the Lands shall
conform with the provisions of the Land Use By-law; and/or

in addition to the above remedies the Municipality reserves the right to pursue any other
remediation under the_Municipal Government Act or Common Law in order to ensure

compliance with this Agreement.
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IN WITNESS WHEREOF the parties hereto have hereunto set their hands and seals on the day and
year first above written:

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:
)BAKER DRIVE DEVELOPMENTS LIMITED

)
)
)
)
)
)

per:

per:

Sealed, Delivered and Attested ) HALIFAX REGIONAL MUNICIPALITY
by the proper signing officers of )
Halifax Regional Municipality )
duly authorized on that behalf )per:

in the presence of: ) MAYOR
)
)
per: )per:
MUNICIPAL CLERK
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Calpar  Boat Quasiy
N Pa S0

GENIRAL INSTRUCTIONS *

{13 Bubre mmting landecagang 3eock e tht the. ste & properad Lo th froper mb
gade,” Chack . erovgh disarca, is.ked beween. the mub grads and ife buldieg
foursdation walle (0 alkow 1he kpecified thickness of lendeceps massial md aif hese (e
required vesical cleacsnces o alopex

{2} Chack fox mufica draizngs slopes ey om the biding snd st 58 rka wese bave
poutive susfice docmgs (T34,

{3}, Chucic i all erth bt wexd Gzl srfcs aboping bas bees complated 1o within
Fad is Check Aschi ien piae for desi

(43 Provid i hadges.

(5} Istogruta the e larclaceed sva with the trrignrbed arves by mesos of beck rmich
od Hended Imvdacaps bomaxdatios,

{61 Ch i 2 e remnove dead it mutesiad
1 necemacy to provide » emsaed naund bok, but'do nox: remove il grond leved
trches o e wwwy heakfry smursd plare mucerials & groeod devel. Exining vepanion
ruaw £ 10 Eppesr skl snd form U baeie of & egetatom buffer wd & U -
nenxkrg of the w2,

{7}, Exiuting Uroe e vegaation 1o e wistirbed e shown an Lt plan o o
ouined aa

(9} All new kes 1p 10 &' height a7v 10 b stakd, w0 for et mareral besord 67l
height i

£10) The Lndacing certractor s rorpanebl (o wateing e e of l lact

(1), Provida s | yemr i piack msensl of
‘etz 10 end of veecrmery pariod.

LANDSCAPE MATERIALS

(1) Topsoil imported topmit: friable loam, nether heavy ciay wor of 2 vary light sudy|

fuzsre contaning & MU of 4% organic mater for chy b, snd T for sandy lown

15 @ momum of 25% by volime, free Sm subsail, FOOLK, gras weed, taxic maeriah

sionen, forigs objeels and wah 1 esidey nage (pH) of $.5 to 7.5, Topod coatenny

rbgram or ot naxims Weeds i a0l acceplable. Ingall o the e of 6° thicknews all

& suable depth under

() Soé: Hureery w4, -quaity and souree o conply with dandwds eutlined in *Ouide

Specificaien far Nursery stock, $ection 17, 1978 edalon™, publahes by Cmaisn Nurery

indes Assacistion, Number | Kentucky Blus greas sot growe from & miinum mixture

of § Kentuckcy Bt grass Qullivmry.

(4) Sexdod areax use Higway Mix soad (Halifuc o =

sacksge. Prepare basc of arcaa o be eeded wih 6* topsois

{3 Pla Mascral: Quelty snd Souree: Conmply with all section of *Cluide Specifications|

} for Mursery Stock® Latem Edition of Cunadian Nursery Trades Amocimaos fefong
£ite and developroend of plask materisl and voot bail Messure beanches when pliats are &8

tier nuural postion. Hesglt and svead dinersions refer 1o main body of pisnt aad not

from branc tip 1o trench ip, Use Lrees and shrubs of summber | grade. Sincking requred

for Al trecs and decidions shmbs.

/ {4) Grotemie Fier Fabeie use ~Tarrefox RI70°

1* layer of peat. bk or ather

LANDSCAPING OF SLOPED AREZA *A” IDENTIFIED ON PLAN
1) Thét area i the remik of comuticn geads nodifeation resukig ia 8 V1 Brished
s datirg rmtueed forested aree. Protact
ites cove whers pousbia e whery the b elevation o the treca is € Tz of 2
Ceat Eelow the modifisd peaces, excavaze the Lres. boses end protect wth dry bid
sem wall §° surroucir, the Lee k. The aliect of isdaceing itis wrea u (5 Ly,

) Remove bockfl fron exing troes if fewnble, o7 Wiks mewn 10 TPV e
protatilty of the trees maviung by ionuring exiing tres rools G breahs. 1t

v
3 Fill vide gremes than 6° decyy

4) Seed sres wath wild flower i, whte bireh, rock maple, snd whtta girw seed. Do nt
e Lustaceps fabwict

UNDISTURBED NATURAL VEGETATION AREAS

1) This srea w #n s of undiurbed rotsal vegetson: Tha object of ledecaping thin
zatto rein the oaerad it of the ares.
a wod v cead plect aensl 0w
fock, bux do oz x
y ‘round kvl Exia ez
‘otz g forr the H

A}

| RAISED BEDS OF ANNUALS, PERENNIALS, AND BIENNIALS *
1) Thess srem identifed on the plans a7 intensied 1o provids grocgungs of phares i1 a
mrised omichad bed of sopacd itenda to gove color and acannal varkwion (o tha

¢ maems s wlected on bl sepsoral svikbilty- e desied fraiures for ovenlt
affed,

U&é‘ﬂ/ 2} For bodgst purposes Alow 3500, for plart mmevials m each mmmd bed tefore
3) Phts uirscicnd B Cess beds shonkd by ssiscted for calor o carty ippeal ot
rl s plarted g8 TS OV

T 4 Eomthe £2 hybrids. {All American Selection).

Schedule “G” Landscaping Plan—Phase 1

HOTES D TH CONWCIR I3 REDPOSILE &) QUGS FROL TEIL PLa

=3
& Loum
TOR DEDGHG ALL DIMOGIRE B SPELE, WUST 3T AGREED 1 D Pyt Skany 1d. 2. ]
Ao0Y_TISTREP— poate: L
Hn—aausﬂnaa én.'...agg!:n w AHCHITECTS _oagb_umﬂqqm_ﬁﬂbm.r. " .
B4 LMK AT LD0 6Q, FT. COMMERC! Y DAS
ANRCED IR KL EK 30 LOT UEW-1, BAKER DRIVE LANDSCAME *LAN Ty
D [T SCAL FEM BAVDGS. D ﬂt.ﬂnnwawﬂ.\”n SaE s e BELE (R 6IDENTIAL ) e b
¥ RASITTTOIES POE s o ik st rn casTRT = = i DR DRVE BEVEL LTD. e F Ala
LS0EDALE DIVIDI ST, © DEID DAVRGD WRC TD X BAD REVS0IS ) bcd
D CIFCTIN V/ THE SPETS.
T DasuDET




LANDICAPING NOTES

GENEEAL INSTRUCTIONS -

{1). Before wanmg badscapeg work ks ihat he site i prepered [o the proper sub
e, Check thal tnough. digzace 1w - bewsen the sub grada and Lhe kg
foundation wall s alow the specficd thickneas-of undactps matert snd wdl bave the
required vertical coarenczs eod shopes.

(2), Check for sarfics drainage sopes eway from the budding 1nd that ol sits arcas have
pastive sucace drainigs (%),

(39, Check thet 1 carth berms end diotired murfacs: shaping has been coompleted 10 wikin
e it  Maping hat be v

), Prov
(5), tregrue e ce
and biended ndacaps bouadia

(6). Clexsap garbage in i

\\\ - 12 aecemary 10 prowde ¢ maitained nuwmd fook, bt & oot romove tl grownd ket
- P beaaches or clear swsy hraky naeuryd pliot wmasenals st grouad level. Existing vegetation
e . areas aze 10 appesr matursl 1 fom the. basis of # vegaation buffer wad & il re-
- e sceding of the e
N e s o it o - M. Existug trecs ead vegetation 1o roman indigwbed e shown oa thif plis & 22
- e T =T \I cutlned wres.
. i L i i
! foshad imdwsped sppaanance.
i | {9).'All aéw 2cs up fo 6 height” e 1o be staked, 1nd for pint material beyond 6 i
height mppart i i

[ \ {101, The Laadsaping contactor & reponubic for walerng and manienoce.of al it

~— -

(). Provide 11 yer 9 plaes mazeral, Mtiztain

h planting to md of waTaiky penod.
RETAN EXIBTNG VEGETATION f i LANDSCAPEMATERIALS

(1) Topsot imparted topsaik fishle iosm, neither heasy clay nor of s vesy light rundy
Kaurs conteiving 8 minkoum of 4% organi Tty fox clay lowm, xnd 2% for endy lowm
10 & maxemum of 25% by valme, fres #om ubsod, rols, an. weed, taxic mutzruls
Stonex-forgn objeets 2ad with, 13 scidity rengo (pH) of 3.5 to 1.3, Topmil containing
Tbgrss of olber noximus weeds 8 fot acerpladl. Insal al the rate of &° thickaess all

ssitable depth under ull

{21 So& Nursery wd. quality aad sowee s oomply with siundards cutlinnd i “Ouids
‘Speciication for Nursry sock. Section 17, 1974 edicion”, publiched by Cunadian Nariry
trudes Asibeiton, Mumber 1 Kenucky Blog o sod rown {10 & Hmat micure

packegs. Pregare buss of weas 10 bs seeded with 6 topsoil.

{3) Plant Matorw: Quality snd Sowrce: Corrply with af sectiom of "Quide Specificators

for Mursiry Stock® Laiest Edtion of Crnadixn Nursery Trades Aswaciaiian eefaring 1o
e gnd develo Ipho s are

s ace 0
e catura] pastion. Height whd speead dimengons Fefer 10 main body of izt 14 not
from tranch tp o brancs tp. Use trees { rumber 1 grade.

for al ress and deciduous shrubs

(4) Geotentle Fater Fabrc use “Temafox R0,

{57 Mulch uss 7 ayer of pest. bk of ether scoepble maseriad.

LANDSCAPING OF SLOPED AREA “A* IDENTIFIED ON PLAN
1) This wes o the resst of comtuction grede.modificusion reking it 1 V1 fnitied
Slaped wea tamunaling o sa eusrg e forested wrer Protect muiesd decidiass
iree coves and where the base 2
fect below the moddid grades. wcavats the es bases and protect with dry twd
o wall 5* auoundmg the tree trunk: The objecs of kadscapng thiz wes i o try
i i dest

7) Remove backfll fiom cutng trees U Sasble. or ks mewsrma to mprovs the
seobility of the ses Rerviving by nsurmg . exeting tree ols aan treshe, it
peccrsary e siope shoukd be modified to be icm of 3 gradient.

3 Fii vok a6 deep wi it and ¥ L

ids 3

4). Seed ues with wild flowes mux, white brch, rock maple, sad while pra sced. Do aot
use lindsrape fabricl

UNDISTURBED NATURAL VEGETATION AREAS
1) This sren s &0 wos of undisturbed patured vegesation. The ebject of iadocapng.
wes 1o setain the astered nature of the s

ook, but do tots a
matenyals & groend level. Exiting vegetati
s o2 y 0

—

18045 ——nu 1827

At

2) For bodga parposes aliow $500. for ot wrerisls in cach rened bod betors
snualigion.
-~} 3} Flasw merodaced ko thess beds.should te aelected fot color and curb eppeal. ind
— —— MQQ.U. slarted oo o groupogs”
\ o= iy -4 2 i (AL Amencan el
\ - . -
LIST OF PLANT MATERIAL
ey Comusos Haas Botssica] Nas Sy Caliper  Baa! Quazey
T oehmpe  mpetems WIS pa i
Tazanealslia 1
IC Juiper Juniperas boritonnale - H1' 43 o1
AD  Red Ok Quarcus Rubs e ag 1w Pot 1
WA R Rarugoes w0 om0
¢ Viagma Cromper Prthsaxaas 1Y Pat "
“Eegeluml®
MP  Moge P Pime ugs mage Hrar Por 1"
TH Drese Yew Texes orde ez . Poi 1
demeafaree
D Nitverlaw/ Dogwsod Corsasabe HY' 8] Pet 5
‘Bl gacauan
EP  Formikm Bastrix fwrwad birlg Fa 3
YT . M3 Honer Sockin Toucerussids atrar Pot 12
Schedule “H” Landscaping Plan-Phase 2 Mgl anaat s m
o —
© THE CONTRACTIR IS RESPOSIRE &) CHANGES FROW THESE PLANS L
KOTES! ot TACCOR A SO O TPECE WU 3 AR TO D Pagi Skerry Assoctales Lid. pI.PE.- L3
ANCY TO THE ARDOTEST BEFORE Kﬁa-gﬁaﬁ ARCHITECTS B84 INIT APARTHENT BLDG. + o
o0 Sout s o s LA It ontiv ey LANDSC.AME PLAN e o2
FROM_DRAVDNGS, ¥ THOTE DRAVINGY HARXCH R RS X 2 t =
2 RS heshe P A i Can TN, RO Tl ECHEDULE (COTERCIALS ¥
20 LRAVING REPRCIENTATIING HAYBE IBED ¢ DTES BV R Mo Ho. pEscrapTon bots |_Ha. DESCRPTON Dats o seass DARTMOUTH, N&, for T _ S
TV VAANACE U/ DEIALED tpens, AR BAKER DRIVE DEVEL, LTD, et Alla
& SOEDGLEE, N VKIS EASE © THESE DAAVDGE ARE T BE READ s d .
I L epan i Dt CORARCTIIN ¥/ THE SPITS. ke
S -




SCHEDULE “I”

Supporting Documents

Erosion and Sedimentation Control Measures and Stormwater Management Plan

Erosion and Sedimentation Control Measures:

A.

Pursuant to Section 2.12 of this Agreement, the erosion and sedimentation control measures
listed below and generally shown on Schedule “E” are intended as guidelines only, and may
be modified or expanded as per the stipulations of Section 2.14.4. The control measures
listed below supercede those described on Schedule “E”.

Contours are at 2.0 metre intervals.

The N.S. Department of Environment Erosion and Sedimentation Control Handbook is to
be used as a reference for applicable measures.

Place erosion and sediment control devices as indicated on the downstream side of each work
area before grubbing related work area.

Tnstall sediment filter bags in downstream catch basins. Filter bag material (geotextile) to be
based on soil type to be treated. Clean existing streets whenever necessary to remove any
mud that may be traced off-site by the construction equipment. All accesses should have
ridged armor stone mats to displace soil from tires, and as necessary, de-soil tires prior
entering street.

Any acid-bearing rock to be excavated and disposed of based on Department of
Environment regulations.

Excavate high side cutoff ditches in all areas indicated at the earliest practical time in the
construction sequence to prevent water from upstream areas flowing across exposed soil.

Silt fence to be installed where indicated on the plan as per the details shown before any
grubbing or placing of fill.

Tnstall additional protection berms, silt fences, cutoff ditches, temporary sediment ponds,
etc. as required by site conditions to prevent sediment from entering watercourses or Sewers.
All gravel used for filtration purposes to be free of fines.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Maintain a stockpile of appropriate erosion and environmental protection materials on site
at all times.

Maintain erosion and sediment control measures from the time of installation until after all
areas draining towards them have been totally stabilized.

The contractor shall work on the minimum area practical at one time, complete it promptly
and stabilize the surface before going on to the next area.

Stabilize slopes and critical areas by sodding or as shown on the Landscaping Details.

Any disturbed areas which may be reworked shall be stabilized with all due diligence and
dispatch, using wood chips or other approved methods, and maintained in place until
placement of permanent stabilization or landscaping.

Remove silt accumulations at silt fences and other protection devices by careful hand
excavation, dispose of accumulated silt by removing from site or placing and burying it in
fill areas.

Dewatering of excavations shall be directed through gravel berms (free of fines) or approved
equivalent.

No pumping or draining of water containing suspended materials into waterways or SEWers.

Place gravel on roads, parking lots and building areas with due diligence and dispatch
following excavation.

Any exposed soil stockpiles shall be immediately covered with plastic sheets or approved
equal.

Prior to carrying out any work, check the long range weather forecast to ensure that there is
adequate time before forecast rain storms to stabilize the work.

Developer to the measures to mitigate ay discoloured water from entering the storm sewers
or watercourse. Any discard of discoloured water in excess of permitted levels under
Provincial and Federal guidelines may be subject to penalties from either or both agencies.
All discharges of coloured water should be report to the Nova Scotia Department of

Environment and Labour.

Monitoring (inspections) of all measures to take place daily or as otherwise approved.
Increase inspections prior to and during rainfall events. Inspector to maintain log. Have
personnel on call to provide emergency repairs to sediment and erosion control measures at

all times.



Case 00759 -22- Harbour East Community Council
July 7, 2005

ATTACHMENT B
EXTRACT - MARCH 30, 2005 - DARTMOUTH LAKES ADVISORY COMMITTEE

5.1 Case 00759 - Development Agreement - Lot 1\WEW - 1 Baker Drive,
Dartmouth

. A memorandum dated March 10, 2005 from John MacPherson, Planner, was
before the Committee for consideration.

Mr. Tom Swanson, representing the developer, made a presentation outlining the
Stormwater and Erosion and Sedimentation Plans for the proposed development of an 84
unit multiple dwelling and a multiple unit tenant commercial building on Baker Drive. Mr.
Swanson responded to questions from members of the Committee.

During the discussion, members expressed the following concerns:

. The location of the berm should not dictate the location of the walkway. The
walkway should be closer to the lake.

. The plan is conceptual and there are some engineering aspects which need to
be more detailed.

. Input from Parks and Recreation regarding the development is very important

Staff advised that a meeting is being arranged with staff of Parks and Recreation and
Development Engineering to discuss a number of issues with the proposal.

MOVED by Dr. Millward, seconded by Dr. Hellenbrand that the Dartmouth Lakes and
Advisory Board approve in principle the Stormwater Management and Erosion and

Sediment Control plans as presented subject to detailed plans being reviewed and
approved by staff. MOTION PUT AND PASSED.

This matter will come back to the Board again at the Building Permit stage.

r:\reports\DevelopmcntAgreements\dartmouth\00759



Case 00759 -23- Harbour East Community Council
July 7, 2005

ATTACHMENT C
MINUTES OF PUBLIC INFORMATION MEETING
CASE 00759 - BAKER DRIVE

THURSDAY APRIL 14, 2005
BEL AYR ELEMENTARY SCHOOL , DARTMOUTH

STAFF: Shayne Vipond, Planner

MORRIS-RUSSELL LAKE

PUBLIC PARTICIPATION

COMMITTEE

MEMBERS: Phil Elliott, Chair
Hugh Millward, Vice Chair
Dennis Richards

Tom Patterson

MEMBERS OF
THE PUBLIC: 15 estimated
MEMBERS OF
COUNCIL PRESENT: Bill Karston

Andrew Younger

1. SHAYNE VIPOND, PLANNING SERVICES

Shayne Vipond welcomed attendees to the meeting. He introduced himself as the Planner assigned
to this development agreement and explained his role in the application. He then explained the
purpose of this evenings meeting and indicated all comments and concerns of this meeting would
be recorded and attached to the staff report that will be presented to the Harbour East Community
Council. He went on to explain the complete application process describing future public
consultation forums, where interested citizens would have an opportunity to participate.

Shayne Vipond then invited the applicant Joseph Diab, owner of Baker Drive Developments and
Tom Swanson, the consultant working for Diab on this project, to give a brief presentation of the

development agreement application.

Tom Swanson through overhead presentation gave a complete explanation of the application which
included residential and commercial components. He then described the relationship between each
development and the intentions of Mr. Diab for the development. Tom Swanson continued with a
description of the parking, landscaping and general layout of the full property including both the
residential and commercial structures.

r\reports\DevelopmentAgreements\dartmouth\00759
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Paul Skerry introduced himself as an established architect familiar with this area, involved with
local development since 1972. He then went into a brief history of his involvement with Joseph
Diab on a separate project completed in this area a number of years ago. The 61 unit building is
located on Isnor Drive. He stated at the time of construction on Isnor Drive, it was a relatively
sensitive site with environmental concerns. Paul Skerry indicated they successfully completed
that project, even though the construction began late in the year when runoff and poor soil
conditions are common. He stated despite the conditions we were able complete that site with no
complaints, or environmental concerns. He stated the building was quickly rented and in his
opinion, is now run under a particular type of management that is quite personable. He believes
Joseph Diab does a great job of maintaining his buildings. In keeping with that kind of strategy
Joseph asked Paul to come back and construct another building with him.

Paul Skerry then described the developments J oseph Diab is proposing within this application,
which he feels are high-end residential/commercial buildings. He began with the residential
structure, describing the building underground parking, explaining each tenant will have a parking
spot underground as well as another 50% parking outside the building. He then reviewed some
structural aspects of the building, stating it is intended to be a reenforced concrete structure. This
means is that this is a more costly structure and a more permanent structure. We are qualifying it as
a four storey building which means we can use combustible construction on it. Paul Skerry then
asked the attendees to take a look at an overhead diagram outlining the building layout. He
explained many aesthetic values the building will have. He also discussed the architecture of the
building numerous landscaping aspects. He continued with a description of the interior layout,
talking to the amount of space each tenant will have in the unit and in their own storage units that
will be located underground in front of each parking spot. He then described the proposed party
room and recreational facility they plan to incorporate in the structure.

Paul Skerry continued with a description of the commercial building. He indicated its architecture
will mimic the residential building. He stated it is not a huge building, and they feel it will fit in
with the surrounding structures. This building is intended to be aesthetically pleasing as well, not
just a typical strip-mall with a boxy look. The building is intended to have unique characteristics.

Paul Skerry then opened the floor for questions and comments.

Shayne Vipond indicated for public record the attendance of Councillor Bill Karsten and Andrew
Younger should be noted. He then asked the attendees how they heard about the evenings meeting.
The attendees indicated through both notification letters and the newspaper ad.

2. QUESTIONS AND COMMENTS

Ivano Andriani (Bayswater Road) asked is there was a traffic study available to the public and if he
could have a copy.

Shayne Vipond replied there is a traffic study completed that is being reviewed by Traffic Services.
He indicated that provided that the applicant agrees it will be available to the public as soon as
Traffic Services review is complete.

r:\reports\DcvelopmentAgreemenls\dartmouth\OO759



Harbour East Community Council

Case 00759 -25-
July 7, 2005

Shayne Vipond then asked if there were any other questions, then closed the meeting.

3. ADJOURNMENT

The meeting adjourned at approximately 7:45 p.m.
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ATTACHMENT D

APPLICABLE DARTMOUTH MUNICIPAL PLANNING STRATEGY POLICIES AND
LAND USE BY-LAW PROVISIONS

H-3(AA) It shall be the intention of Council to establish a Public Participation Committee
upon the Municipality receiving an application to develop lands within a CDD. The
composition of the Committee should include local residents, other interested
citizens, affected land owners, the proponent and municipal staff. The general
purpose of the Committee is to collaborate to produce the conceptual plans and
detailed plans for the area to be developed, as described by Policies H-3A, H-3B and
H-3C. Council shall also establish a Committee to deal with substantial
amendments to CDD Agreements.

Policy H-3A  Pursuant to section 56 of the Planning Act, development within a CDD shall be
subject to an agreement. Prior to considering any agreement within a CDD, Council
shall require a concept plan for the entire land holding. The concept plan shall
include the following information, some or all of which may be made part of any
agreement as Council deems necessary 1o fully describe and control the
development:

(a) a map(s) and assessment of the physical nature of the land, including its
topography, mature vegetation, natural features restricting development and
any significant environmental characteristics;

(b) a transportation plan, including vehicular, pedestrian and public transit
systems, and traffic impact analysis sufficient to evaluate the internal and
off-site implications of the systems;

(c) the method of providing municipal sewerage, water and storm services to the
development;

(d) the general phasing of development;

(e) the distribution and nature of all land uses; and

3] the total number of dwelling units, the proportion of all units which are
proposed to be in apartment buildings and the gross residential density of the
whole development and each of its phases.

Policy H-3B  In addition to the provisions of Policy H-3A, Council shall consider the following
prior to approving any agreement within a CDD:

(a) the adequacy of the mix of residential uses to provide a range of housing
options in terms of lot characteristics, building and dwelling type and design;

(b)  the general guide that the maximum number of apartment units shall not
exceed 40% of the total actual number of units within the CDD. Such figure
may be increased to a maximum of 45% provided clear advantages are
gained within the CDD by means of increased parkland or open space,
increased areas of undisturbed terrain and vegetation, decreased amount of
impermeable surfaces and/or improved environmental protection;

r:\reports\Deve1opmentAgreements\dartmouth\00759
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(c)

(d)
(e)

®

(8
(h)

(¥)

0)

(k)

)

(n)

the location and concentration or dispersal of multi-unit residential buildings
with respect to impacts on street networks, abutting uses and the physical
environment;

the general guide of a maximum residential density of 8 units per gross acre,
excluding acreage devoted to commercial use;

the compatibility of various land uses, within and adjacent to the
development, and measures proposed to integrate and buffer uses.
Compatibility refers to the type of land use, dwelling (housing) type and size
and height of the development. Buffering refers to measures that mitigate
impacts on adjacent uses, such as adequate separation distances, retention of
existing vegetation and the installation of suitable screening features such as
new vegetation, berms and or fencing;

the adequacy of measures to minimize disruption of existing terrain,
vegetation, watercourses and other physical features and to mitigate against
the potential effects of disruption;

the hours of operation of non-residential uses, including business uses
located in dwellings;

the safety and efficiency of all transportation systems, including the effects
of driveways to and traffic from abutting uses to streets and walkways
including the adequacy of pedestrian facilities (sidewalks/walkways);

the general guide that street frontage for single detached development not be
Jess than forty (40) feet and that the total number of single detached lots
having street frontage less than the minimum requirement as prescribed by
the land use by-law and/or the subdivision by-law (Regional Council-January
29, 2002, Effective-March 2, 2002) not exceed twenty-five percent of the
total number of single detached units within the CDD;

that the size and type of commercial uses be designed to serve the shopping
needs of residents within the local area, rather than the community or the
region. Commercial uses to be considered are to be compatible with and
sympathetic to the character of the surrounding residential community in
terms of location, use, scale, design and traffic impacts. Uses to be
considered may include, but not limited to, offices, financial institutions,
convenience shops, drug stores, personal service outlets (dry cleaning depot,
Jaundry mats, hair salons, tailors and so on), small food stores, gas bars, and
restaurants (excluding drive-throughs). Uses not to be considered include,
but are not limited to department stores, home improvement centres,
drinking establishments, adult entertainment uses and large grocery stores,
Notwithstanding criteria “j”, larger commercial development containing a
wider range of uses may be considered for lands adjacent Highway 111 at the
proposed Woodside interchange;

within the Morris-Russell Lake area, all new development shall adhere to the
Morris Lake Watershed Management policies as contained in Policies ML-1
to ML-23 as applicable;

the impact the proposed development may have on the quality of life of
existing neighbourhoods, and notwithstanding criteria (b),(d),(i),and (),
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IMPLEMENTATION

(m)

Council may reduce the maximum allowable under each criteria in order to
protect the quality of life of residents within existing neighbourhoods;

any and all other matters applicable to the subdivision and servicing of the
lands, the provision of parkland and the effects of the development on
community services as set out in policy IP- 1(c) and, for specific uses which
are otherwise subject to development agreements, the specific considerations
required by the text and policies of this Plan; and

Development Agreements

3. Apartment Building Development

Careful consideration should be given to the construction of apartment buildings throughout
the City. Recently, concerns have been expressed about the exterior design, density,
concentration, site treatment, massing and traffic issues as they relate to apartment
development. These issues could be addressed by the Development Agreement process and
would also permit public involvement in the evaluation of the proposed development.

Policy IP-5

Tt shall be the intention of City Council to require Development Agreements for
apartment building development in R-3, R-4, C-2, MF-1 and GC Zones. Council
shall require a site plan, building elevations and perspective drawings for the
apartment development indicating such things as the size of the building(s), access
& egress to the site, landscaping, amenity space, parking and location of site features
such as refuse containers and fuel storage tanks for the building.

In considering the approval of such Agreements, Council shall consider the
following criteria:

(2)

(b)

(©)

(d)

adequacy of the exterior design, height, bulk and scale of the new apartment
development with respect to its compatibility with the existing
neighbourhood,;

adequacy of controls placed on the proposed development to reduce conflict
with any adjacent or nearby land uses by reason of:

(1) the height, size, bulk, density, lot coverage, lot size and lot
frontage of any proposed building;
(i1) traffic generation, access to and egress from the site; and

(iii)  parking;

adequacy or proximity of schools, recreation areas and other community
facilities;

adequacy of transportation networks in, adjacent to, and leading to the
development;
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(e)

®
®
(h)

(i)

Policy IP-1(c)

adequacy of useable amenity space and attractive landscaping such that the
needs of a variety of household types are addressed and the development is
aesthetically pleasing;

that mature trees and other natural site features are preserved where possible;
adequacy of buffering from abutting land uses;

the impacts of altering land levels as it relates to drainage, aesthetics and soil
stability and slope treatment; and

the Land Use By-law amendment criteria as set out in Policy IP-1(c).

In considering zoning amendments and contract zoning, Council shall have regard to the

following:

(1)  that the proposal is in conformance with the policies and intents of the Municipal
Development Plan

(2)  that the proposal is compatible and consistent with adjacent uses and the existing
development form in the area in terms of the use, bulk, and scale of the proposal

3) provisions for buffering, landscaping, screening, and access control to reduce
potential incompatibilities with adjacent land uses and traffic arteries

4) that the proposal is not premature or inappropriate by reason of:

@
(i1)
(iit)
(iv)
)
(vi)
(vit)

(vii)

(ix)

the financial capability of the City is to absorb any costs relating to the
development

the adequacy of sewer and water services and public utilities

the adequacy and proximity of schools, recreation and other public facilities
the adequacy of transportation networks in adjacent to or leading to the
development

existing or potential dangers for the contamination of water bodies or
courses or the creation of erosion or sedimentation of such areas
preventing public access to the shorelines or the waterfront

the presence of natural, historical features, buildings or sites

create a scattered development pattern requiring extensions to truck
facilities and public services while other such facilities remain under
utilized

the detrimental economic or social effect that it may have on other areas of
the City.

r\reports\DevelopmentA greements\dartmouth\00759



Case 00759

-30- Harbour East Community Council
July 7, 2005

()
(6)

(7

(8)

that the proposal is not an obnoxious use

that controls by way of agreements or other legal devices are placed on proposed
developments to ensure compliance with approved plans and coordination between
adjacent or near by land uses and public facilities. Such controls may relate to, but

are not limited to, the following:

1) type of use, density, and phasing

(i)  emissions including air, water, noise

(iii)  traffic generation, access to and egress from the site, and parking
(iv)  open storage and landscaping

V) provisions for pedestrian movement and safety

(vi)  management of open space, parks, walkways

(vii) drainage both natural and sub-surface and soil-stability

(viii) performance bonds.

suitability of the proposed site in terms of steepness of slope, soil conditions, rock
outcroppings, location of watercourses, marshes, swamps, bogs, areas subject to
flooding, proximity to major highways, ramps, railroads, or other nuisance factors

that in addition to the public hearing requirements as set out in the Planning Act
and City by-laws, all applications for amendments may be aired to the public via
the “voluntary" public hearing process established by City Council for the purposes
of information exchange between the applicant and residents. This voluntary
meeting allows the residents to clearly understand the proposal previous to the
formal public hearing before City Council

MORRIS RUSSELL LAKE SECONDARY PLAN POLICIES

ML-1

ML-2

A Comprehensive Development District (CDD) Zone shall be applied to certain
undeveloped lands within the Morris-Russell Lake secondary plan area and to a
parcel of land abutting Highway 111, illustrated on Map 9M, to ensure
development proceeds in a comprehensive manner and to enable implementation of
the Morris Lake Watershed Management policies.

Except as otherwise permitted by policy ML-17, no development shall be permitted
within the Morris-Russell Lake secondary plan area unless a new interchange is
constructed on Highway 111 and Baker Drive is connected to the interchange or
financing for these projects secured and a time frame for completion established.
Over the longer term, the Municipality shall work with property owners to extend
the Caldwell Road Connector from the new interchange to Caldwell Road. The
locations of the interchange, Baker Drive extension and the Caldwell Road
Connector shall be as generally shown on Map 9N: Future Land Use and
Transportation Plan.
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ML-4

ML-8

A series of trails for pedestrians and cyclists shall be established within the
secondary plan area which link residents with commercial, employment and other
activity centers and to public transit facilities and, where feasible, to regional trail
systems which are developed or planned. Without limiting the foregoing, the
Municipality shall establish a multi-use trail between the secondary plan area and
the Woodside Ferry Terminal.

Upon satisfying the requirements to allow for development stipulated under policy
ML-2, development shall be permitted on parcels 1 to 13 (as shown on Map 9N)
except that no road connection shall be established with Portland Estates Boulevard
West until the Caldwell Road Connector has been constructed to Caldwell Road.
No further development shall be permitted within the Morris - Russell Lake
Secondary Plan Area until the Caldwell Road Connector has been constructed to
Caldwell Road unless a traffic study has been undertaken by a qualified consultant
which demonstrates that the level of service on Portland Street and Caldwell Road
conforms with the performance criteria established under the Municipality’s
Guidelines for Preparation of Traffic Impact Studies and the road classification
established under policy ML-5.

ML-16 The Municipality shall implement infrastructure charges to this secondary plan area under
the Subdivision By-law in accordance with the policies for infrastructure charges
established under the capital cost contribution subsection of the implementation section of

this Municipal Planning Strategy.

ML-18 The Future Land Use and Transportation Plan, presented as Map 9N, shall provide overall
guidance for land use allocation within this secondary plan area and the following
guidelines shall be adhered to in any development agreement application:

(2)

Parcel 1: This parcel may be developed with an apartment building not
exceeding 84 dwelling units or four stories in height and a commercial building
not exceeding 14,000 square feet. Commercial occupancies shall be restricted
to local commercial uses, as defined by the Land Use By-law, except that drive
through restaurants shall not be permitted. The site design shall give
consideration to environmental and aesthetic impacts, as well as the safety and
efficiency of traffic movements between the site and Baker Drive. Impervious
surfaces shall not exceed 40 percent of the lot;

ENVIRONMENTAL PROTECTION MECHANISMS

Design and Development Controls

The design adopted for a subdivision fundamentally affects the hydrology of the site and the
quality of the stormwater. Good environmental planning integrates site design and stormwater
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quality management into one process'. If environmentally responsible watershed policies are not
supported by environmentally responsible design at a subdivision and site level, the whole
endeavor may ultimately fail. The Morris Lake Watershed Management Plan recommends that all
development adhere to environmental standards designed specifically to protect Morris Lake and

its watershed.

ML-23 It shall be the intention of Council to encourage all new development within the Morris-
Russell Lake secondary plan area to meet certain basic design objectives as follows:

(a) to reproduce the pre-development hydrological conditions;

(b) confine development and construction activities to the least critical areas of the site
and consider clustered development to minimize land disturbance;

(c) maintain the overall desired density of development by allocating higher densities to
areas most suitable for development;

(d) minimize changes to the existing topo graphy; and

(¢) preserve and utilize the natural drainage system.

ML-24 It shall be the intention of Council to require all new development situated on lands zoned
CDD within the Morris-Russell Lake secondary plan area to incorporate specific design
standards which maximize the protection of water quality in Morris and Russell Lakes.
The following shall be used as guidelines:

(a) all lands with slopes of 15% or greater should not be developed unless additional
environmental control measures are implemented to minimize the amount of erosion
generated from the site;

(b) all wetlands (as defined by the presence of characteristic wetland vegetation) should
be excluded from development;

(c) all shorelines should be protected by a 100 foot buffer zone except that the width of
the buffer zone may be decreased to 75 feet if, through detailed study, the
topography and vegetation conditions warrant the reduction. Within the buffer zone,
no vegetation or soil shall be removed or altered unless under a management plan
has been approved to provide for restoration of vegetation, shoreline access paths,
view corridors, habitat management, safety and welfare or shoreline recreation where
such provisions may be made without adversely affecting the primary purpose of
preserving water quality in the lake. Any study or management plan submitted
pursuant to this clause shall be prepared by a person qualified to make the required
determinations and an approval procedure shall be established under the terms ofa
development agreement;

(d) all wetlands and watercourses should be protected with a buffer strip within which
no vegetation or soil should be removed or altered unless approved under a
management plan approved pursuant to the provisions of clause (c). For wetlands,

1 Stormwater Management Practices Planning and Design Manual, Ontario Ministry of Environment and
Energy, 1994
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the buffer strip should be at least 25 feet in width for wetlands less than 0.5 acres in
size and 50 feet for wetlands over 0.5 acres. All streams shall have a minimum 50
foot buffer strip on each side;

(¢) the amount of impermeable surfaces created should not exceed 25% of the gross area
of the proposed development. Minor increases in this figure may be considered
provided the amount of proposed undisturbed land substantially exceeds the
guideline described in section ML-11(f) and such undisturbed lands are incorporated
into the final drainage plan;

(f) a minimum of 25% of the natural vegetation on the site should be retained in an
undisturbed state and incorporated into the final drainage plan;

(g) the public, landowners, developers and the Municipality are encouraged to maximize
phosphorous reduction to the fullest extent possible through the use of best
management practices as recommended by the Morris Lake Stormwater
Management Plan (Jacques Whitford, 2004); and

(h) no development shall be permitted on septic systems.

ML-25 Within the Morris-Russell Lake secondary plan area, it shall be the intention of Council
to require all developers to prepare and receive Municipal approval for an Erosion and
Sediment Minimization Plan prior to any clearing or grubbing occurring on a site, and the
plan shall contain the following:

(a) how ground disturbance will be restricted to areas where structures, roads etc. will
exist when construction is complete;

(b) indicate which vegetation will be protected, marked, and preserved through
construction techniques that minimize soil compaction and damage to tree roots;

(c) how the construction project will be phased to minimize the extent and length of soil
exposure — this includes phasing by drainage area;

(d) how the opportunity for erosion will be limited through sequencing of construction
activities; and

(¢) indicate which erosion and sediment controls will be used, where they will be
Jocated, the timing of installation (before construction begins), the inclusion of
drainage controls up-slope of the construction site; inspection and monitoring, and
timing of removal (after the entire site has been stabilized).

ML-27 Any development agreement application within the Morris-Russell Lake secondary plan
area shall adhere to the recommendations of the Morris Lake Stormwater Management
Plan (Jacques Whitford, 2004). All government works within the Morris Lake Watershed
shall also adhere to the recommendations of this plan and, where feasible, the plan
recommendations shall be applied to existing development within the watershed.

ML-28 Within the Morris Lake Watershed, as illustrated on Map 9M, where applications are
received for the expansion of existing or new commercial, institutional and multiple unit
residential buildings, or for proposed grade alterations on such properties, it shall be the
intention of Council to require the developer, where possible, to prepare and implement
stormwater remediation measures to improve water quality entering the Morris Lake

system.
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ML-30 A water quality monitoring program shall be undertaken for Morris and Russell Lakes to
track the eutrophication process. The program is to be designed and undertaken by
qualified persons financed in whole or in part by developers within the secondary plan
area. Specifics of the program are to be negotiated under the terms of a development
agreement in consultation with the Dartmouth Lakes Advisory Board. The monitoring

program shall:

(2)
(b)

©

(d)

specify the duration of monitoring for the pre-construction, construction and post-
construction phases of development;

specify the physical and chemical water quality indicators to be measured, the location
and frequency of testing and the format of submissions to the Municipality in each

phase referenced under clause (a);
establish eutrophication threshold levels for the lakes which would be used as a basis

for reevaluating watershed management controls and future development potential
within the area;

conform with all water quality policies, specifications, protocols and review and
approval procedures approved by Regional Council.

Land Use By-law Provisions

C-1 ZONE - LOCAL BUSINESS ZONE

38 (1)

)

€)

The following uses only shall be permitted in C-1 Zone:

(a) R-1, R-2, and TH uses are herein set out;

(b) food and grocery stores,

(c) local offices including offices of professional people providing
personal services,

(d) public offices,

(e) personal service shops, (As amended by By-law C-464, Sept26/82)

® restaurants,

(2 uses accessory to any of the foregoing uses.

Buildings used for R-1, R-2 and TH uses in a C-1 Zone shall comply with the

requirements of an R-1, R-2, TH Zone respectively.

Buildings used for C-1 uses in a C-1 Zone shall comply with the following

requirements:

(a) Lot area minimum - 5,000 sq. ft.

(b) Height maximum - 2 storeys

(c) Lot coverage maximum - 50%

(d) Floor area maximum for local offices 5,000 quare feet or 25% of the
total building area, the larger prevailing.

(e) Side and rear yards shall be provided on each side and at the rear of

buildings as specified in the Building By-laws of the City.
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CDD - COMPREHENSIVE DEVELOPMENT DISTRICT

53A. (a) The following uses only shall be permitted in a CDD:

(1) residential uses;

(i)  commercial, institutional and recreational uses.

(iii)  All equipment, structures and buildings associated with
extracting water from Morris Lake in association with an
existing oil refinery operation. (RC - March 22, 2005 E -
April 23, 2005)

(b) No development permit shall be issued except in conformity with an agreement
pursuant to Section 56(3)of the Planning Act.

(As amended by By-law C-698, Junel8/93)
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Q 1 THF PO Box 1749
! Halifax, Nova Scotia

REGIONAL MUNICIPALITY B3J3A5 Canada

Morris-Russell Lake PPC
June 28, 2005

TO: Morris-Russell Lake Public Participation Committee

SUBMITTED BY:  _ Hrt i ee—

Hugh MWS - Russell Lake PPC Subcommittee

DATE: * June 14, 2005
SUBJECT: Morris-Russell Lake Master Plan
ORIGIN

The Morris-Russell Lake Subcommittee was given the mandate to review the development
agreement application by Baker Drive Developments Limited for conformity with the revised
policies pertaining to Parcel 1 of the Morris-Russell Lake Secondary Planning Strategy.

RECOMMENDATION

The Subcommittee recommends that the Harbour East Community Council approve the development
proposal subject to inclusion of the recommended terms and conditions presented in the discussion

section of this report.
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BACKGROUND

The following actions were taken by the subcommittee in reviewing the application and preparing
the recommendations made in this report:

1. Meetings were held onl4 September 2004, 28 September 2004, 14 October 2004, 28 October
2004, 23 November 2004 and 1 February 2005. Baker Drive Developments submitted plans
and documentation pertaining to land use (including parkland improvements), stormwater
management, traffic access and circulation, and sedimentation and erosion control.

7 The subcommittee hosted a public information meeting on April 14, 2005, followed
immediately by a subcommittee meeting. Minutes of the meeting are attached (Attachment A).

DISCUSSION

The subcommittee is pleased to report that, overall, the development proposal being put forward by
Baker Drive Developments Limited provides a strong degree of conformity with the policies of the
Morris-Russell Lake Secondary Planning Strategy which have been recommended by the main
committee. The following terms and conditions are recommended for inclusion in the development

agreement:

1. Baker Drive Developments Limited (“the proponent”) is to assume responsibility for
constructing a public trail at the rear of the subject property on HRM lands following a trail
location agreed upon along Russell Lake. The specifications of the trail and its location have
been agreed upon in consultation with the proponent, the local Trail’s Committee, and HRM

Parkland Planning staff.
2. Onlytwo permitted vehicular access driveways shall be permitted from the site to Baker Drive.

3. The applicant agrees to construct a 1.5m sidewalk along the entire frontage of the subject
property.

4. Where any parkland improvements or other public works are proposed within a publicly owned
portion of the 100 foot lakefront buffer, the Municipality and its agents are to be in compliance
with all policies adopted under the Morris-Russell Lake Secondary Planning Strategy. Without
limiting the generality of the foregoing, any alterations are to be reviewed by the Dartmouth

Lakes Advisory Board.

ATTACHMENTS

Attachment A Minutes of subcommittee meeting - April 14, 2005
Attachment B Site Plan

Attachment C Elevation Drawings

Attachment D Servicing and Grading Plan
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Attachment E Erosion and Sedimentation Control Plan

Attachment F Stormwater Drainage Plan

Attachment G Landscaping Plan-Phase 1

Attachment H Landscaping Plan-Phase 2

Additional copies of this report, and information on its status, can be obtained by contacting the Office of the Municipal Clerk at 490-

4210, or Fax 490-4208.

Report Prepared by: Hugh Millward, Chair of the Morris Russell Lake PPC Subcommittee and Shayne Vipond, Planner,

Planning Services
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ATTACHMENT “A”

Morris-Russell Lake PPC Subcommittee
April 14,2005

In attendance: Joseph Diab
Phil Elliott
Hugh Millward, Chair
Tom Patterson
Dennis Richards

Also in
attendance: ~ Shayne Vipond, Planner
Consultants
Tom Swanson, Engineer
Paul Skerry, Architect
Joseph Fakhri, AMEC
Call to order

Hugh Millward called the meeting to order at approximately 7:45 p.m. at Bel Ayr Elementary School,
4 Bell Street, Dartmouth.

Approval of agenda

Tt was agreed to approve the agenda as circulated.

Approval of the minutes of February 1, 2005

Tt was agreed to accept the minutes as circulated.

Review of development agreement applications and comments received at PIM

It was agreed no discussion was necessary considering there were no issues arising from the PIM.

Recommendations from subcommittee to main committee

Recommendations 1rom SUD Gt L e

It is recommended that:

(a) Baker Drive Developments Limited (“the proponent”) is to assume responsibility for
constructing a public trail at the rear of the subject property on HRM lands following a trail
location agreed upon along Russell Lake. The specifications of the trail and its location have
been agreed upon in consultation with the proponent, the local Trail’s Committee and HRM

Parkland Planning staff.
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(b) Only two permitted vehicular access driveways shall be permitted from the site to Baker Drive.

Business arising from the mirutes - None

Preparation of recommendation from subcommittee to main committee

Hugh Millward raised the recent discussion regarding an agreement to separate the trail from the
filter berm. The location of the new trail alignment would be outside the boundary of Mr. Diab’s
property. Therefore the realignment of the trail should be in consultation with the Portland Estates

Trails Committee.

Shayne Vipond indicated that Rob J ahncke, Senior Parkland Planner, should be also consulted on
the proposed trail location.

Tom Swanson advised the new trail extension would be approximately 100 feet of walkway to be
built in a location at the rear of the commercial building. He indicated his client had no objection to
separating the filter berm which would remain on private lands from the walkway to be constructed

on HRM lands.
Hugh Millward suggested this would be a satisfactory solution.

Tom Swanson advised that any final details would go before the Dartmouth Lakes Advisory Board
at the building permit stage. He indicated the water supply assessment is satisfactory for this site.

Shayne Vipond indicated that an additional access had been requested by Fire Services. He wished
to bring this request forward as a discussion item for the Committee.

Tom Swanson indicated that fire accesses for the building, ie., trucks, persons, area, building exits,
will be addressed. On behalf of the developer, he was willing to comply with whatever the
Committee was willing to support. The Committee needed to specify what it wants.

Phil Elliott indicated staff seems to be doing what they see fit at their leisure. There doesn’t seem
to be a timeline being followed. Further, the decision to permit the accesses as shown on the site
plan was arrived at through many hours of discussion. He felt that staff was not appropriately taking
into account those earlier discussions as evidenced by the Fire Department’s request. In future, staff
should be more diligent in following through with the information arrived at through this Committee
process, so that the subcommittee does not have to revisit issues already resolved. Once again, he
found HRM to be lacking in this department.

Shayne Vipond indicated that while the decision was made not to include additional accesses, the
issue was recently raised, once again, because some at the table felt the site might function better
with more than two access points. Since it was raised in a recent meeting with the applicant and his
representatives, and because the Fire Department raised the matter through their comments,
regardless of past discussion, he felt obliged to raise the issue again.
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Phil Elliott commented that Paul Morgan, who represents the City, should be coming back to the
subcommiittee and relaying information more effectively.

Dennis Richards indicated the greatest concern expressed regarding access to this road was traffic
volumes based on the information from Traffic staff. He felt that providing another access would not

effect the traffic flow.

General discussion commenced regarding traffic on the site concerning right-out only which had
been part of the original layout. There was also general discussion about a possible locked gate for

emergency access only.

Dennis Richards said these changes should really not effect the traffic on Baker Drive because it is
an exit only. The Fire Department should be the ones to initiate this. Proximity to future lights at
Norman Newman could cause a traffic congestion problem.

Dennis Richards asked what is the sense in wasting money to create an access with alocked gate that
may never be used. It could be a right turn exit only. He did not see any harm in that.

Joseph Fakhri indicated it is possible to design an access that would prevent motorists from entering
by making it inconvenient.

Tom Swanson made comments relative to fire hydrants.

Discussion regarding previous developments commenced relative to accesses on other sites.
Hugh Millward indicated it is not the responsibility of the Committee to get too detailed. The real
details are in the development agreement. He suggested they could have their views expressed that
they request two driveways rather than three. Agreement was reached on this issue.

Shayne Vipond asked if the Committee was going to take a look at the trail alignment.

Hugh Millward asked the Committee if they were happy with the agreement for the trail alignment.
There was a general consensus that they were.

Hugh Millward spoke to the layout of the trail system.

Tom Swanson stated they felt the trail with the combined filter berm was an efficient use but his
client was not opposed to separating the two functions.

Joseph Fakhri suggested they would probably proceed with the trail before anything else.

Shayne Vipond asked for confirmation that there were two recommendations coming from the
Committee. One is to proceed with the earlier recommendation regarding access and the second is
to defer the trail alignment to the main committee.
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Tt was clarified that the groups involved in the trail alignment in some capacity would be the Portland
Estates Trails Committee, the Dartmouth Lakes Advisory Board, HRM Planning, and Parks and
Recreation. The final recommendation would come back to the main committee. It would form part
of the package presented to the main commiittee.

Tom Swanson asked if the approval process could begin without the main committee signing off.

Shayne Vipond said the main committee would be required to receive a report with a graphic
representation of the Trail alignment to sign off before it went into the approval phase.

Hugh Millward stated Robert Jahncke, Senior Parkland Planner, would be assisting in the trail
location.

Shayne Vipond stated that in terms of logistics, it would be very difficult to be ready for a meeting
of the main committee by the end of the month.

Hugh Millward made comments regarding a meeting in May.

Joseph Fakhri indicated the sooner the development could start, the better it would be. The summer
months offer the best conditions to develop the land around the lake.

Hugh Millward asked if the trails could be signed off, ahead of time, by the main committee.
A discussion was held regarding building permits and Council’s decision.

Phil Elliott indicated the development agreement could be approved but it was subject to the
approval of the Baker Drive extension. Time is required to complete all the technical work.

Tom Swanson asked Shayne to commit to a timeline for completion.

Shayne Vipond said he was reluctant to go the record and commit to a timeline as there were
outstanding issues such as capital cost charges and traffic issues.

Hugh Millward asked Shayne to clarify the procedure of the application.
Shayne Vipond explained the next steps to be taken and procedures to be followed.
Shayne Vipond indicated in general that the process could take another two months.

Shayne Vipond advised it is the intention to have the report to the main committee by the end of May
2005 if the outstanding issues can be resolved.
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Hugh Millward indicated that regarding the preparation ofthe recommendations from this committee
to the main committee, Shayne would draft a report from the minutes. He thought the subcommittee
would be a submitting a draft development agreement to the main committee.

Shayne Vipond clarified it was his understanding that he would present a report with some
attachments and not the development agreement.

Hugh Millward agreed with Shayne and indicated the report would be brief with graphics. He
thanked everyone for attending and closed the meeting.

Adjourn - approximately 9:25 p.m.
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Attachment C Elevation Drawings
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Attachment D

Servicing and Grading Plan
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Attachment E Erosion and Sedimentation Control Plan
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Attachment F Stormwater Drainage Plan
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Attachment G Landscaping Plan-Phase 1
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Attachment H Landscaping Plan—Phase 2
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