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Draft of November 5,2008, NWPAC minutes 

5. REPORTS 

5.1 Case 01 141: Deyelopment Aqreemm- 84 Golf Links Road, Bedford 

@ A report dated October 10, 2008, on the above noted, was before the Committee. 

Ms. Leticia Smillie, Planner, presented Case 01 141: Development Agreement - 84 Golf 
Links Road, Bedford to the Committee. 

Following the presentation of the report, the following points were brought forward by the 
Committee: 

Mr. Hutt advised that this area needs sidewalks and street widening if this plan is to be 
considered. 

Mr. Regan questioned what was meant by the term "impacted soil". Staff advised that 
impacted soil is ground where contamination has not yet been determined, adding that no 
soil testing has been done. Mr. Regan advised that the impacted soil either be studied or 
removed. He advised that there should be a 20 metre setback from the brook, and he 
requested that HRM take over this zone. 

Councillor Outhit expressed concern over the increased traffic impact on Golf Links Road, 
adding that this could be a danger. 

Ms. Lowther expressed concern that flag lots could change the character of the area. 

Ms. Alexander noted that the streets are narrow and street widening and sidewalks should 
be a priority. 

Councillor Harvey noted on Page 3 that Flag Lot a2 should read Flag Lot a l .  

in response to a query by Mr. Hutt, staff advised that a Development Engineer studied the 
site line and determined it to be safe. Ms. Smillie added that only one driveway would be 
used to access the existing house and the flag lot. 

MOVED BY Ms. Alexander, seconded by Councillor Harvey, that North West 
Planning Advisory Committee recommend that North West Community Council: 

1. Give Notice of Motion to consider the proposed development agreement, 
enclosed as Attachment A of the report dated October 10,2008, to enable the 
subdivision of 84 Golf Links Road, Bedford for a flag lot with a dwelling 
containing an apartment unit, and schedule a public hearing. 



2. Approve the proposed development agreement provided as AHachment A; 
and 

3. Require the agreement be signed and delivered within 120 days, or any 
extension thereof granted by North West Community Council on request of 
the applicant, from the date of final approval of said agreement by North west 
Community Council and any other necessary bodies, whichever is later, 
including any appeal periods. Otherwise this approval shall be void and any 
obligations arising hereunder shall be at an end. 

4. Add the revised site plan as distributed. 

MOTION DEFEATED. 

Mr. Hutt advised that he would prefer that the apartment building not be permitted in the 
Development Agreement. 

MOVED BY Ms. Lowther, seconded by Mr. Regan that the North West Planning 
Advisory Committee forward the staff report, dated October 10,2008, and the North 
West Planning Advisory Committee's negative recommendation to North West 
Community Council for their consideration. MOTION PUT AND PASSED. 
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REGIONAI. MUNICIPALITY B3J 3A5 Canada 
No]-th West Plar~ning Atlviso~gl Committee 

November 5,2008 

TO: Committee 

SBJBMITTED BY: -- 

DATE: October 10, 2008 

S'CJBJECT: Case 01141: Development Agreement - 84 Golf Linlts Road, Bedford 

Application by Walter Bianchi to enter into a developil~e~lt agreement to penl~i t  the subdivisio~i 
of 84 Golf L,inks Road, Redford for a flag lot wit11 a dwelling contai~ling an apa~.tmel~t unit. 

RECOMMENDATION 

It is recomn~ended that North West PAC recoin~nelld that North West C o m ~ ~ ~ u n i t ~ i  Council: 

1 .  Give Notice of Motion to co11sider the proposed develop~lle~lt agree~~lent,  e~~closed  as 
Attacllllle~lt A of this report, to enable the subdivisioll of 84 Golf Liillts Road, Bedford for 
a flag lot with a dwelling co~ltai~li~lg an apart~lle~lt unit, and schedule a public hearing; 

2. Approve the proposed development agreement provided as Attacllme~lt A; and 

3. Require the agreement be signed ancl delivered within 120 days, or ally exte~lsio~l tl~ereof 
granted by NorZh West Commu~lity Couilcil on request of the applicant, from the date of 
final approval of said agreeclle~lt by Noi-th West Community CounciI and ally other 
ixcessaly bodies, whichever is later, i~ l c lud i~~g  ally appeal periods. Otllerwise this 
approval sllall be void and any obligatiolls arising liereu~~der sliall be at an end. 
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EXECUTIVE SUMMARY 
Walter Bianchi is proposing to enter into a development agreement to pennit a flag lot to be 
developed wit11 a dwellii~g and apart~lle~lt unit at 84 GolfL,i~llcs Road, Bedford. Thc Bedford 
Mullicipal Planni~lg Strategy (MPS) enables Council to consider flag lots as a illealls of 
lnaximizing existing infrastructure and the consideratio11 of srrlall apartment units in dwellings to 
provide 11ousi11g options. The proposed flag lot is ~t~lliliely to have an aclverse ilnpact on tlle 
surro~mding properties as it is nestled at the back of a large property that slopes down to Parker's 
Brook. Tlle topograpl~y of the property along wit11 c011trols 011 tllc Illass of the b~~ilding,  help to 
mininlize the visual presence of the dwelling. 

T l ~ e  presence of a small apartment unit within the flag lot dwelling is unlikely to impact the 
adjacent lands, which inclr~de a conl~nercial operation, a special care facility and a multi-unit 
dwelling Through the review process, HRM has determined that the flag lot will not have a 
significant effect 011 the existing traffic patterns. The i~npact 011 GolfL,i~llts Road sllould be 
n~ i~ l i~n ized  throl~gh lirniti~lg access to the site and requiring additional on-site parking. Staff are 
recommending approval of the proposal as it complies with the relevant policies under the 
Bedford MPS. 

Property Description: 
@ The subject property is located in Bedford, on the llorth side of Golf L,i~iits Road. just 

west of the il~tersection with Dartmoutll Road (Map 1). The prope~-ty slopes down horn 
Golf Links Road and baclts onto Parlter's Brook; 

e The property is situated within the Bedford MPS and is desig~~ated Residential (Map 1); 
e The property is approxinlately .32, 900 sq ft (3, 056 sq 111) in area and has approximately 

1.50 fi (45.72 m) of road frontage 011 Golf Li~iks Road; and 
O The subject prope~ly and s ~ ~ r r o u ~ ~ d i ~ ~ g  properlies are zo~led for and developed with single 

unit dwelli~lgs (Residential Siilgle Dwelling Unit (RSTJ) Zone) (Map 2) , with the 
exception of: 
e the special care facility (small options holne) abutting the subject property at 80 

Golf Li~lks Road; 
* the adjacent co~nnlercial property on Da~-t~liouth Road, approved for com~llercial 

uses tlrough developnlent agreement in 1988; and 
s the nlulti -unit resider~tial bnilding on Da~-tmoutl~ Road, 011 the opposite side of 

Parlcer's Brook, approved through developnlent agree~nellt in 2003. 

Synopsis of PI-oposal: 
Walter Bianchi llas applied to subdivide the subject property into tllree lots (Map 3). I-Ie is 
proposing to create a 20,700 sq fi flag lot with a dwelling containing an apartment ~111it (Lot A-3) 
and subdivide the remainder illto two lots (Lots A-1 and A-2). As the flag lot does not meet the 
minirn~un~ road frontage required for subdivision, it requires pla~llling approval, in accordance 
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\vith Policy R-37 (Attachment B). 111 addition, the applicant is proposing to construct a dwelling 
with an apa~-tment unit on the new flag lot. As the property is zoned for single unit dwellings, the 
additional ~lnit  also requires Council approval, in accordance with Policy R-8. 

DISCUSSION 

The Bedford MPS enables Coullcil to colisider applications for flag lots thsougl~ the developlnent 
agreement process. The intent of the policy is to allow for infill opportunities in residential 
neighbomlioods. The impact of the flag lot 011 ad.jacent properties is limited by req~ririlig a 
defined b~lilding envelope and restricting bllilding height and footprint to the average of abutting 
l~onles. Proposals must meet the minimum front, side and rear yard setbacks of tlle RSU zone 
(Attaclimel~t C). 

Policy R-8 pronlotes neighbourllood stability but also recognizes the importance of providing 
housillg optiolls for a chaliging population (Attachl~ent B). This policy enables Council to 
collsider permitting a maximurn 700 sq fl ((65.0 sq m) apastnlent ill the proposed dwellillg. Upon 
review of the MPS, t l ~ e  proposal appears to meet the intent of the relevant policies. While the 
proposal is consistent with the MPS, staff has identified the following issues, wliicl~ must be 
addressed when co~lsidering this application: 

Access and Parking 
The currellt traffic issues and substandard design of Golf Linlts Road were cited as a comnlon 
concern through public consultation. Golf Lilllts Road llas a narrow right of way that can lllalce it 
difficult for cars to pass and traffic to flow. I11 addition, the lack of a sidewalk call nlalte 
negotiating Golf Lilllts Road a challenge for pedestrians. I-IRM's Design and Collstruction 
Services were contacted regarding potential upgrading of the road; they indicated that while a 
new sidewallc is a priority for tlle area it will be vely expensive and difficult to collstruct and as 
such, is not plaiuled in the i~llnlediate future. 

Policy 2-3 requires that de\lelopment agreement proposals must delnonstrate Illat provisions are 
made for safe access to the project with lninimal impact on the street lietworlc (Attachment B). A 
review by t l ~ e  Developnlent Engineer found lhat the additiona1 traffic generated by this proposal 
would llot have a significant impact on the overall fi~llction of Golf Lilllts Road as a public right 
of way. Despite the limited impact, staffrecommend that the development be lilnited to one new 
access point, in addition to tlle existing driveway. The flag lot (L,ot A-'3) and the new lot wit11 tile 
existing dwelling (Lot A-2) worlld be accessed via a shared access point (Map 3). Two driveways 
should reduce the impact of the develop~nent 011 traffic flow cornpared to introdl~cing two 
additional accesses. Tile Developn~enl Engilleel- has indicated that the new driveway is an 
iml~roved access point over the existing driveway as it is fui-ther away from the intersection with 
Dal-tmouth Road and \vill have better sight-lines. 

Staff are also requiring additional parlting on each lot beyond the typical standard of one space 
per unit. Proposed L,ot A-3 lllust provide a parlting area sufficient for four (4) vehicles and 
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proposed lots A-1 and A-2 must provide an area sufficient for two (2) ~lehicles, respecti\/ely. 
Additional on-site parlting may reduce the temptation for visitors to park on the street, ~ d ~ i c h  
would f~ather  restrict nlovement along Golf Links Road. 

Additional Apartment Unit 
Neighbo~lrs were concenled about the iillpact o l  an apartmellt unit on a neigl~bourhood that has 
been traditionally developed with single unit dwellings. Staff are of the opinion tllat the proposed 
flag lot \vould be suitable for a dwelliilg with an apal-trnent unit as the proposed structure would 
be bu-fierecl fro111 existing dwellings by way of vegetation, grade and distance. The buildings 
closest to the proposed dwelling and apartment unit are the existing dwelling, a special care 
facility, an apartment complex and a cornnlercial operation, all of which are unlilcelp to be 
adversely i~npacted by the presence of a sn~all apartment unit. The dwelling with an apartment 
 ini it \voulcI be compatible with these adjacent uses, in lceeping with Policy 2-3. 

While neigllbours lllight be more comfoi-table if the apartment unit was occ~~p ied  by a relative of 
the o\vner, the Municipality can only control the use of the land and design of structures and 
cannot discriminate against occupants. Therefore, it is not possible to require that the apal-tment 
be occupied by a relative of the owner. Tlle MPS limit of700 sq A (65.0 sq 111) for these 
apartment units demonstrates an illtent to ensure that the apal-tr~zent is secondal-y to the nlaill 
dwelling (Policy R-8, Attaclullent R). To foster this intent, staff reconlnlelld that the apartment 
unit be designed such that ullresfricted internal access is nlaintained I->etween the main dwelling 
unit and the apartment unit. 

Neighbourhood Compatibility 
Policies R-27 and 2 - 3  require that the development agreement ensure that proposed d~vellings are 
collnpatible with adjacent buildings in ternls of use, bulk, scale and Ileigl~t. In addition, the 
proposed lots must llleet the min in~un~  area, frontage and yard requirements as outlined in the 
Bedford L,UB. This criteria has been incorl,orated into the proposed development agreement 
(Attachment A) Further, compatibility wit11 adjacent residential properties is strengtl~ened 
tl~rough the follo~ring c011tr01s on the flag lot dwelling, which were incorporated into the 
development agreenlent 
a limited to an area labelled as 'Dwelling Envelope'; 
e increased side yards of 1 5  fi to ensure appropriate separation fi-0111 adjacent buildings 

(Map 3); 
e limited to a maximum Ileight of21 fi (Table 1); and 
a lilnited to a n~aximt~m building footprint of 1 1 10 sq ii (Table 1). 
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Table 1:  

Dwelling Height * 

84 Golf Lilllcs Road 18 ft (5.5 m) 950 sq ft (88.25 sq m) 

80 Golf L,inlts Road 23 ft (7 m) 1270 sq A (1 18 sq ~ n )  

*:* based on permit records 

A\'ERAGE 1 21 A (6.4 m) 

Mitigation of Potentially Contaminated Soil 
Due to activities of the adjacent conxnercial operation, concern was expressed by residents 
regarding the potential for co~ltarninated soil on the subject property. Policy 2-3 requires that 
this proposal be evaluated in terms of its impact on soil quality and watercourse viability 
(Attaclunent B). 

11 10 sq A (103.1 sq m) I 

In 2006, Mr. Biallclii colitacted Nova Scotia Envirormle~zt and Labour (NSEL) regarding their 
position 011 the impact of potential hydrocarbon contarninatiol~ on the collstructioll of a dwelling 
on the subject property. Mr. Rianclli submitted NSEL,'s co~nments on the matter with this 
a l~pl icat io~~ (Atiacllment D). Tliis letter identifies an "iml~acted area" wit11 potential for 
contalnination and f~~rtllermore, indicates illat NSEL, has no objection to the placement of a 
residelltial dwelli~lg 01-1 the proposed Flag Lot. NSEL requires that the dwelling be located away 
from the 'impacted area" and that the "ilnpacted area" be covered with top soil and sod. 

* based on on-site measurement of height, as per Bedford LUB 

Tlle "impacted area'' is identified on the developlllellt agreement site plan and 110 structures call 
be placed in this area, nor call the groulld be disturbed. The agreement supports the requirelllelits 
of NSEL by requiring the placelnellt of top soil and sod on the "impacted area", as past of 
landscaping llleasures (Map 3). In addition, the development agreelnent requires the Developer to 
meet all NSEL regulations and relnediatioll measures, should col~tamination be discovered or ally 
additiol~al illforlnatio~l become available regarding the environn~ental l~ealth of .this site. 

Lanclscaping and Protection of Parlcer's Brook 
To prevent co~~fl ic t  between the flag lot dwelling and the adjacent co~nmercial operation, the 
develol~n~ent agreement requires a 6 II. (1.82 m) high, wooden fence along tile property line 
between the flag lot and the colnmercial property, endillg at the "impacted area" (Map 3). 
I-Iistorically. there has been all issue with vehicles fro111 the adjacent con~~nercial operation 
parlting on the back of the subject property. This is 1101 pernlitted under tlie land use by-law as 
the prol~erty is not zoned for comn~ercial use. In addition to reducing conflict with t l ~ e  adjacent 
use, as per Policy 2-3, the fencing will have the added benefit of ~ reven t i~ lg  parltil~g frorn 
overflowing onto the residential lot. 
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All areas not occupied by structures, driveways and parlting areas are to be la~zdscaped or retain 
natural vegetative cover. This landscapiilg will soften tlze appearance of tlze new dwellings, 
provide buffering to the adjacent properties and reduce run-off to Parlter's Brook, thereby 
satis@ing the requirelnents olPolicy 2-3.  Parker's Brook is also protectec.1 by a 66 fi (20 ~ n )  
buffer to the ordinary high water mark, as per the Bedford LUR. The buffer callnot be disturbed 
by any part of this developmeizt, with tlze exception of tlze mitigation measures for the "impacted 
area" 

The proposal was reviewed by tile Bedford Watershed Advisory Board (BWAB) who forwarded 
a positive recommendation 011 the matter. 

Servicing and Site Construction 
Tlze existing d~velling is serviced wit11 both lnullicipal sewer and water services. I-IRM 
Engiizeeriilg Staff and Halifax Water have reviewed the proposal and deternlii~ed that the 
proposed dwelling is capable of being serviced. ~ l l ~ ~ r o p o s a l  is not aiiticipated to significantly 
impact existing sewer and water systems, and de~nollstrates an efficient use of municipal 
infrastructure, as supported by Policy R-27 (Attaclment R). 

To ensure prol?er grading and drainage of the site during construction, the developnzent 
agreeme~zt requires that a grade alteration perinit be issued prior to constnlctiolz of any structure. 
Tlze Developer lias received a Grade Alteratiolz Permit to do some site preparation but a new 
permit will be required for any activity associated with this development, subject to former Town 
of Bedford Grade Alteration By-law No. 23290. 

Home Occupation (Business) Uses 
To reduce the traffic impact of the development on Golf Linlts Road, staff are reconzmend that 
the developmei~t agreemeizt only pernzit honle occ~~pations that are anticipated to generate an 
insignificant amount of traffic. Attaclunent C lists the lzorne occupatio~zs permitted in an as-of- 
riglzt sit~tation uilder the L,IJB; staff are reconzmend that bed and breakfast establishnzents, day 
cares. and retail uses of ally kind not be pennitled for the flag lot dwelling as they tend to 
generate more traffic tlza~z other forms of hon1e occupation. In addition, the flag lot dwelliizg 
would be restricted to a single, I~ome-based busiiless (lzome occupatio~~). 

Land lJse By-law Compliance 
On a izulnber of occasions, this propeiqy and the adjacent cornnzercial property at .39 Dal-tmout11 
Road have been cited for violating the Bedford L,UB as the residential property was used ibr 
overflow velzicle parking fioin the co~~lmercial operation. This was a violation of the L,IJB as this 
coinll~ercial use was not permitted on the residentially zoized property. Wlleiz this issue was 
identified to Mr. Bianclii, he requested the removal of the vehicles fronl his property. At the 
present time, tlze subject property is in con~pliallce with the L,IJB as there are no vellicles fiom 
the commercial operation parlted on site. Tlze developlnent agree~nelzt requires a 6 fi (1.82 in) 
high, wooden fence on the shared property line betweell the proposed flag lot and the conzn~ercial 
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operatio11. I11 addition to visually bllffering the proposed dwelling from the co111111ercial operation, 
the fence will provide a barrier to commercial overflow parl<iilg on the residential flag lot. 

P~rblic Itlfort~tntiot~ Mee t i~g:  
A pttblic infor~nation meeting was held on May 8, 2008 at Basinview Drive Community 
Elementary School. Minutes of the meeting are found ill Attacluile~it E. Neighbourhood 
concerils centred on traffic issues on Golf Li111cs Road, impact of tile developme~~t on the existi~ig 
house and occupancy of the apartment unit. Tliese issues have been addressed in the preceding 
discussion. 

The ~lotificatio~l area is show11 011 Map 2. Should Co~l l l l i~~l i ty  Co~lncil decide to 11old a public 
hearing, in addition to published newspaper adve~-tisements, property owners in the area shown 
on Map 2 will be sent written ~~otification. 

Cot2 ~Ii is iot~:  
This lxoposal meets the MPS policy intent for flag lot development a11d additional apart~lle~lt 
units, in addition to satisfying other relevant policies. Staff recomme~~d approval o f t l ~ e  proposal 
as it furthers the policy illtent of the Bedford MPS to support efficient use of existing 
infrastructure and encourage the provision of alternate housing options. The inlpact on Golf 
L,i~~lcs Road should be ~llinimized by limiting the driveways and by providing increased on-site 
parlting. Conlpatibility with ~leigl~bouring residential propel-ties is encouraged through controls 
on tlle height, footpri~lt a id  locatio~l of the flag lot dwelli~lg arid meastlres to ensure that the 
apartment unit is seco~lda~y and accessory to the main dwelling on tlle flag lot. As the proposal is 
ill Iceeping with tlle MPS and is unlikeljr to llave a significant i~npact on the neigl~bourhood, staff 
recommend approval. 

BUDGET IMPLICATIONS 

Tl~ere are no budget i~lnplicatior~s. The Developer will be respoiisible for all costs, expenses, 
liabilities and obligations imposed ~ ~ l i d e r  or incur-red in orcler to satisfy the terms of this 
Agreement. The administration of the Agreement call be carried out withi~z the approved budget 
~vith existing resources. 

FINANCIAL MANAGEMENT POLICIES / BUSINESS PLAN 

This repoi-t complies with the Municipality's Multi-Year Financial Strategy, the approved 
Operating, Capital and Reserve budgets. policies and procedures regarding withdrawals from t l~e  
~~tilization of Capital and Operating reserves, as well as any releval~t legislatio~~. 
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ALlfEIPPaATZVES 

1.  Council may choose to approve the proposed develop~~lel~t  agreement, as sl~own in 
Attaclunent A. This is the recon~n~ended course of action. 

2.  Council may choose to r e f ~ ~ s e  the proposed develop~nent agreement. as sl~own in 
Attachment A, and in doing so, I I ~ L I S ~  ])sovide reasons baseci on a conflict wit11 MPS 
policies. This alternative is not recommended for the reasons stated above 

3 .  Council may choose to approve the proposed development agreement subject to 
modifications. This may necessitate f~~r the r  negotiation with the applicant and may 
require an additional public hearing. 

ATTACHMENTS 

Map 1 
Map 2 
Map 3 
Attaclment A 
Attaclment B 
Attacl~s~ent C 
Attaclul~ent D 
Attachment E 

Generalized Future Land Use Map 
Zonillg and Notification Area 
Site Plan 
Development Agreement 
Relevant MPS Policies 
Relevant L,UB Provisions 
Letter from NSEL, 
Public Illfornlation Meeting Minutes - May 8, 2008 

A copy of this report can be obtained online at l~ttv.l/\v~~~~~.lialifas.ca/council~a~endasclcaeenda.htmI then choose the 
appropriate meeting date, or by contacting the Office of the Municipal Clerk a1 490-42 10. 01 Fax 490-4208. 

Report Prepareti by: Leticia Smill~e. Plannel 1 ,  Planning Applications, 869-4747 
Miles A g a ~ ,  Planner I ,  Planning Appl~cations, 869-4262 

Report Approvetl by: 

1 ICelly ~ e n t y .  Acting Manager of Planning Sel.vices 490-601 1 



Generalized Future Land Use Con~rx>ueity Devcloj,n>enl 
I'lanning Services 

Residential Designation 
Commercial Designation 
Institutional Designation 
Park and Recreation Designation 



Zoning and Notification Area Subject Property Commanily ~ c v u i o ~ r r n e s ~ t  
Plensing Servicus 

RSU Single Dwelling Unit Zone CHWY Highway Oriented Commercial Zone 
RTU Two Dwelling Unit Zone 
RMU Multiple Unit Dwelling Zone POS Park Open Space Zone 
CGB General Business District Zone SI Institutional Zone 

= rn t Notification Area 

Dwellings used to calculate 
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Attachment A 
Dcvelonment Am-eement 

THIS AGREEMENT made this day of ,2008, 

BETWEEN: 
WALTER and DlANNA BBANCHI. 
(hereinafter called the "Developer") 

OF TI-IE FIRST PART 
- and - 

HALIFAX IrXEGIONAk MIINICIPALPT'h7, 

a m~ulicipal body corporate, 
(llereinafter called the "M~~~licipal i  ty ") 

OF TI-IE SECOND PART 

WHEREAS the Developer is the registered owner of certain lallds located at 84 Golf 
Linlis Road (PBD 40110678), Beclfol-d and which said lands are Illore pai-ticularly described in 
Sclledule A hereto (hereinafter called the"L,andsU); 

AND WHEREAS tile Developer llas requested that the Municipality enter illto a 
develop~ne~lt agreenlent to allow for development of a two unit residential dwelliilg on a flag lot 
on tlze Lands prlrsuallt to the provisions of the A4zil7iciyal Covei.17me17f Act and tile Bedford 
Mu~licipal Plalmillg Strategy and the Bedford L,and lJse By-law; 

AND WI-IEREAS the North West Coln~llullity Council approved this request at a meeting 
I~eld on 2008, refereilced as Municipal Case Nu~nber 0 1 14 1 ; 

TI-IEREFORE in consicleralion of the benefits accrued to each party fiom the covellailts 
11erein coi~tained, the Parties agree as follows: 
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PART 1: GENERAL REQUILW,MENT$ AND ADMINISTMTION 

1.1 Applicabiliq of Agreement 

The Developer agrees that the Lands shall be subdivided, developed and usecl only in 
accol-dance with and sul3ject to the ternls and conditions of this Agreemeat. 

1.2 Applicability of Land Use By-lavv and Subdivision By-law 

Except as otherwise provided for herein, the development and use of the Lands sllall 
co~nply with the requirements of the Bedford Land Use By-law and the Regional 
Subdivisiol~ By-law, as may be a~nended from time to time. 

1.3 Applicability of Other By-laws, Statutes and Regulations 

Further to Section 1.2, notl~ing in this Agreement shall exe~npt or be taken to exenlpt the 
Developer, lot owner or any other person from co~nplying with the require~llents of any 
by-law of the Municipality applicable to the Lands (otller t11a11 the Land Use By-law to 
the extent varied by this Agreement), or any statute or regulation of the 
Provincial/F'ederal Gover~lllle~lt and the Developer or Owner agrees to observe and 
co111ply tvith all s ~ ~ c h  laws, by-laws and reglllations in connectio~l wit11 the d e v e l o p ~ ~ ~ e n ~  
and use of the L,ands. 

T l ~ e  Developer sllall be responsible for securing all applicable approvals associated \\lit11 
the on-site and off-site servicing sjlstems required to accom~nodate the development, 
including but not limited to sanitary sewer system, water s ~ p p l y  system, stormwater 
sewer and drainage syste~n, and utilities. Such approvals sllall be obtained in accordance 
with all applicable by-laws, standards. policies, and regulatioi~s of I-IRM and other 
approval agencies. All costs associated with the supply and installation of all senticing 
systems and utilities sllall be the responsibility of the De~leloper. All design drawings 
and infor~l~ation sllall be certified by a Professional Engineer. 

1.4 Conflict 

Wl~ere the provisio~ls of this Agreenlenl conflict with those of any by-law of the 
Municipality applicable to the Lands (other than the Land Use By-law to the extent 
varied by this Agreement) or ally provincial or federal statute or regulation, the l~ ig l~e r  or 
more stringe~lt requirements shaII prevail. 

1.5 Costs, Expenses, LiabiIities and Obligations 

The Developer shall be responsible for all costs, expenses, liabilities, and obligatioi~s 
inlposed under or incurred in 01-der to satisfy the terms of t l~is  Agreement and all federal. 
provincial and mtmicipal regnlations. hjf-laws ol codes applicable to any lands. 
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1.6 Provisions Severable 

The provisio~zs of this Agreell~ent are severable fro111 one a~lother and the invalidity or 
unenforceability of one provision shall not affect tlle validity or enforceability of any 
other provision. 

PART 2: DEFPNPTPONS 

2.1 All words unless otl~er\vise specifically clefilled herein shall be as defined in the Bedibrd 
Land Use By-law and Subdivisioll By-law. 

PART 3: USE OF LANDS A N D  DEVELOPMENT PROWSILONS 

3.1 Subdivision of the Lands 

Any application for subdivision to create a flag lot andlor additional lots shall 
substantially co~librln with t l~e  site plan presented as Scliedule B. 

3.2 Schedules 

3.2.1 T l ~ e  Developer shall develop tlie L,ands in a manner, wllich, in the opinio11 of the 
Develop~l~ent Officer, is in conformance with the Schedules attached to this 
agree~llellt and the plans filed in the Halifax Regional Municipality as Case 
Number 01 141. 

The schedules are: 

SCI4EDIILE A Legal Description of the Lands of Walter and Dialma 
Riallchi, 84 Golf Linlts Road, Bedford. (PID 401 10673) 

SCHEDULE B Site Plan 

3 2 . 2  MThere the \vritten text of this Agreement collflicts with information pro~~ided in 
Schedule R. the writ-ten test of this agreement shall prevail. 

3.3 Requit-ernents Prior to Approvals 

3.3.1 Prior to any clearing, esca-\~ation or place~ne~lt of fill on the L,ands, the Developer 
sllall be required to obtain a Grade Alteration Pennit as required by the Bedforcl 
Grade Alteration By-law No. 23290. 

3.3.2 Prior to the issuance of a Developme~~t Pes~liit, the Developer shall provide to the 
Developlne~lt Officer an approved Plan of Subdivision as per Section 3.1. 
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9 9 7  . Prior to the issuai~ce of a Construction Pennit. tlle Developer shall provide to thc 
Developlne~l t Oficer a detailed I andscaping plan prepared bjl a qualified 
professional and, substantially in confon~lance \vith Sclled~ile B and Sections 3.8 
ancl 3.9 of this Agreement. 

3.3.4 Not\vitllstanding any other provision of this Agreen~ent, the Developer sllall not 
~ C C L I I I ~  or use the Lands unless a11 Occupancy Permit has been issued by the 
Munici1,ality. No Occupancy Permit shall be issued by the Municipality unless 
ancl until the Developer has cornplied with all applicable provisiolls of this 
Agreement and the Land Use By-law (except to the extent that the provisions of 
the L,and Use By-law are varied by this Agreement) and with t l ~ e  ternls and 
col~clitions of a11 permits, licenses, and approvals required 1,ursuant to this 
Agreeillellt 

7 9 5 Prior to the issuance of an Occupa~lcy Pernlit, the Developer sllall provide to the 
Development Officer a letter certifying that the landscaping and environmei~tal 
management req~lirements have been colllpleled pursuant to Sections 3.8 and 3.9 
of this Agreement. 

1 7  
3 ..) .6 Notwithstaildiilg Sub-section 3.3.4, an Occ~tpancy Permit inay be issued prior to 

coil~pletion of the required parking, landscaping and fencing, if the Developer 
provides a security deposit, in favour of the Municipality and in tlle forlll of a 
certified cheque or automatically renewing non-revocable line of credit issued by 
a chartered bank, in the amo~unt of 1 10 percent of the estimated cost to coml,lete 
the outstanding ~vorlc. A qualified professional shall provide. to the Municipalily, 
an estimated monetaiy value to colllplete t l ~ e  outstanding work. The security shall 
be retur11ed to the Developer upon completioil of the worlc described in sub- 
section 3 3.4. 

3.4 General Description of Land Use 

The use of the Lands permitted by this Agreenlellt are tlle following: 

3.4.1 Uses perillitted in accordance wit11 the provisions of the Resideiltial Single 
Dwelling Unit (RSIJ) Zone of the Bedford Land Use By-law, as amellded fionl 
tinle to time. except wllere varied by tile terins of this Agreement. 

3.4.2 Tlle subdivision of the Lands to create a "flag lot" (herein after referred to as the 
Flag Lot or Lot A-3) as defined by the Bedford Land Use By-law, with an 
apl~roximate area of 20,700 sq fi (1,923 sq. m) as illustrated in Sclledule B. 
Not~/ithstanding Schedule B, the Development Officer may perinit the lot area to 
be increased or reduced ~rovided all lots nleet the requirements of the Bedford 
L,alld Usc By-law, except where varied by the terms of this Agreement 
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3.5 Detailed PI-o\~isions for Land Use 

.3.5.1 The Flag L,ol (Lot A-.3) dwelling sliall comply wit11 the following: 

(a) The requirements of the Bedlord Land TJse By-law, as anlended Lrom 
time to time, except where varied by this Agreenlent 

(b) F~~rtlier to Clause 3.5.1 (a), the dwelling shall: 

(i) be located entirely within the area identified as 'Building 
E11velope7 as shown on Sclledule B; 

(ii) have the option to contain an apartl~lent unit not exceeding 700 sq 
St (65  sq m)  and \+it11 unrestricted interior- access to the main 
dwelli~lg unit; 

(iii) 1101 exceed a I~eight of 21 A (6.4 m) ineasurecl according to the 
req~~irements of the Bedford L,ancl TJse By-law; 

(iv) not exceed a total building footprint of 1 1 10 sq fi (1 03.1 sq m); 

(11) be setbacli a minimum of 15 ft (4.57 111) from any side propel-ty line 
(side yard setback); 

(vi) be setback a minimum of40 A (1 3.19 111) from any existing 
dwelling on a11 abutting property; and 

(vii) have the option to coiltail1 a 11ome occupatiol~ according to the 
Bedibrd Land Use By-law, except tllat the following shall not be 
periilitted: 

a Bed & Brealtfasl establislmeiits; 
8 Day Cares; 
* Retail Sales of any kind; and 
L3 more than one home occupation. 

3.6 Access and Parking 

3.6.1 Access to the Flag Lot shall be substantially as shomli~ on Schedule B. 

3.6.2 T11e parlting requirel~ie~~ts on the Lands sliall be as follows: 

(a) The Flag Lot (Lot A-3) shall provide a parlcing area sufficient for a 
niinimum of four (4) vehicles, desiglled accordillg to the 
requirements of the Bedford L,and Use By-law; and 
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(b) L,ots A-1 and A-3 shall plovide parking areas sufficient Ibr a 
ininimuin of two (3) vehicles, designed according to the 
requireinents of the BedSord Land Use By-law. 

3.7 Building and Lighting 

All lighting 011 the Flag Lot sl~all be directed to driveways, building entrances and 
walkways ancl shall be arrai~ged so as to divert the light away fi.01~7 streets, adjacent lots 
and buildings. 

3.8.1 L,andscaping on the Flag L,ot shall coillply wit11 the following: 

(a 1 L,ai~dscapil~g or appropriate vegetative cover shall be required in all areas 
not occupied by structures, walltways, driveways and parking areas, 
except for areas where existing vegetatio~l is to be maintained. 
Lalldscal3ed areas shall be grassed or ii~clude landscape features such as 
mulch, stone, water features, perellnials, a~muals, slvubs or other 
vegetation and features deemed acceptable by the Developmer~t Officer; 

(b) The liinits of the parking areas shall be defined by landscaping andlor 
curbing; 

(c) A 6 A ( 1  '82 in) higl~, solid wood board feiencing shall be provided, as 
sl~o\?in on Schedule R: and 

(dl Notwithstanding Clause 3.8.1 (c), the lleigl~t ofthe fence may be 
increased provided the Developer has obtaiiled a Constructio~l Perinit to 
erect a fence exceeding 6 ft (1.82 m). 

3.8.2 The buffer area consistiilg of existing trees at the rear of proposed Lots A-1 and 
A-2, as sl~own 011 Sclledule B, shall: 

(a) be retained and il~aiiltained to act as a l~atural buffer and ~ ~ i s u a l  screen to 
adjacent properties; 

(b) be ideiltified 011 the plan of subdivision, the lal~dscaping plan, and the 
Grade Alteration Plan; and 

(c) peril~it the Sollowing activities provided that appro~lal by the 
Developi-tlent Offi cer has bee11 grai~ted: 

(i)  relnoval of stailding hazardous or diseased trees; the De\~elopment 
Officer may require verification in writing by a Landscape 
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Architect (a f~lll member, in good standiilg ~vi th  Canadiai~ Society 
of Landscape Architects) or other qualified professio~~al; 

(ii) remo~ial of fallell tiinber and debris wl~ere tlle potential exists for a 
fire or safety rislc; the De~lelopment Officer may require 
verification in writing by a L,andscape Architect (a f~lll meil~ber, in 
good standing with Canadian Society ofL,andscape Architects) or 
other qualified professio~~al; or 

(iii) be reillediated if trees are removed or tree habitat is clainaged 
beyond repair, unless removal is associated wit11 the perinitled 
activities of Clause 3.8.3 (c). The Developer shall replace the 
damaged trees with a sil~lilar species of tree ~ l i t l l  a mii1ir11um 
caliper of2.4 inches (60 inin) measured at 11.8 inches (300 mm) 
above establishecl grade. The De\/elopment Officer ]nay require the 
Developer to submit a Reinediation Plan prepared by a L,andscape 
Aichitect (a f111l member, in good standing wit11 Canadian Society 
of Landscape Architects or other qualified professioi~al. 

3.9 Environmental Management 

3.9.1 Notwithstanding the Bedford L,and IJse By-law requirell1eilts for Watercourse 
Setbacks and Buffers, as ainellded from time to time, disturbance will be 
perl~~itted witliill t l ~ e  Vlaterco~n.se B~lffer i11 the area identified as the "impacted 
area" on Schedule B Tlle "impacted area" identified 011 Sclledule B shall be 
laixlscaped mrith top soil and sod as per Nova Scotia Del~a~- t~~lent  of En~rironinent 
requiremei~ts. 

3.9.2 111 the event tllat coi~tainination is found 011 the subject property or any 
new/relevan~ information becoines available regarding the environmental I~ealth 
of the subject propel-ty, the Developer must immediately notify the Nova Scotia 
Depallment of Environment and I-3alifax Regional Municipality. 

4.0 STREETS AND MUNICIPAL SERVICES 

4.1 General Provisions 

All construction shall satisfy Muilicipal Service Systelns S17ecifications unless otherwise 
provided for ill this Agreell~ent and sllall receive written approval fro111 tlie Developl~~ent 
Engil~eer prior to undertaltil~g the work. 

4.2 Off-Site Disturbance 

Any disturbailce or dainage to existing off-site infrastructure resulting TI-om the 
developll1ent, i~ l c l~~d ing  b ~ ~ t  not limited to, streets, sidewallcs, curbs and gutters, street 
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trees, landscaped areas and utilities, shall be the responsibility of the Developer, and shall 
be reinstated, removed, replaced or relocated b~r  the Developer as directed by the 
De\/elopment Officer. in consultation with the Developnlent Engineer. 

5.0 AMENDMENTS 

5.1 Substantive Arnentlrnents 

Alllenclments to ally nlatters not identified uilder Section 5.2 sl~all be deemed st~bstailtive 
and may only be amended in accordance wit11 the approval recluireillents of the hlzi~~icipcrl 
Gover1117ient Acl. 

5.2 Non-Substantive Amendments 

The followirlg iteil~s are consiclered by both parties to be not substantive and may be 
amended by resolution of the Council. 

(a) The granting of an extensioll to the date of commencement of constructioi~ as 
identified in Section 7.3 of this agreement; 

(b) The grailting of a11 extensioll to the lengtl~ of time for the coln~letioll of the 
de\lelopment as ideiltified in Sectioil 7.4 of this agreement: and 

(c) A11 increase to the maximum height of the Flag Lot (Lot A-5) dwelling, as found 
in clause 3.5.1 (b) (iii), following the issuance of an Occupancj~ Permit for a 
dv,lellii~g 011 prol-7osed Lot A-2. The maximu111 Ileight sl~all 11ot exceed the average 
height of abutting dwellil~gs. This includes the l~eight of the new dwelliilg on 
proposed L,ot A-2. 

6.0 ENFORCEMENT AND RIGHTS AND REMEDIES ON DEFAULT 

6 .  Enforcement 

The Developer agrees that any officer appointed by the Municipality to ellforce this 
Agreelllent shall be granted access onto the Lands during all reasonable hours without 
obtaiiiing collsellt of the Developer. The DeveIoper further agrees that, upoil receiving 
~irit ten ~lotificatioil ii.0111 an officer of the Municipality to inspect the interior of ally 
building located 011 the L,ands, tile Developer agrees to allow for sucll an inspecti011 
during any reasonable Ilour within one day of receiving such a request. 

6.2 Failure to Comply 

Ifthe Developel fails to observe or perfon11 any covenant or condition of this Agreement 
after the Municipality has gi~len the De~reloper 90 days xvritten notice of the railtue or 
defalllt, except that sucl~ notice is ~vaived in matters concerning environnlental protection 
and ~nitigation, tl~en in each such case: 
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(a) the Municipality slzall be eiltitIed to apply to any court of conlpete~lt j~rrisdictio~l 
for iiljunctive ~e l ie f  includillg an order prohibiting the Developer ii-om continuiilg 
such clefault and the Developer hereby subnlits to the jurisdiction of such Cor~rt 
and waives any defense based upon the allegation Illat danlages would be an 
adequate ren~edy; 

(b) the Municipality may enter onto the Lands and perfor111 any of the covenants 
contained in this Agreement or take such remedial action as is considered 
necessary to correct a breach of this Agreement, ~ i l~ereupon all reasonable 
expenses u:hetllel arising out of the entry onto the lancfs ol fro111 the performance 
of the covenailts or rel~~edial action, shall be a first lien on Lands and be shown on 
any tax cel-tificate issued under the Assessnlent Act. 

(c) the Municipality may by resoll~tion discharge this Agreement whereupon this 
Agreemeilt shall have no f~~r the r  force or effect and I~enceforll~ the development of 
t11e L,atlds shall conforln with the lorovisions of the Land Use By-law; and 

(d) in additioil to the above renledies the M~ulicipality reserves the right to pursue any 
other seinedialion under the Adzrr.lic~j?al Govel.r117~erzt Act or Common Law in order 
to ellsure complia~~ce wit11 this Agreement. 

7.0 R@GTSTRATHON, EFFECT OF CONVEYANCES AND DISCHARGE 

7.1 Registration 

A copy of this Agree~llent and every amendment andfor discharge of this Agreeille~lt shall 
be recorded at the oi-fice of the Registry of Deeds or L,and Registratioil Office at Halifax, 
Nova Scotia and the Developer shall incur all cost in recording such documents. 

7.2 Subsequent Owners 

7.2.1 This Agreement shall be binding upon the parties tl~ereto, tl~eir l~cirs. successors, assigns. 
nlol-tgagees, lessees and all subsequent owners, and shall run with the lands which is the 
subject oftllis Agreenlent until this Agreement is discharged by the Council. 

7.2.2 IJpon the transfer of title to ally lot, the sr~bsequent owner(s) thereof shall observe and 
perform the terms and conditioils of this Agreement to the extent applicable to the lot. 

7.3 Commencement of Development 

7.3.1 In the event that development oftlle L,ands, has not con~menced witllin three (3) years 
from the date of registration of this Agreement at the Registry of Deeds or L,and 
Registration Office , as indicated herein, the M~ulicipality may, by resolution of Co~lncil, 
either discl~arge this Agreenlent, whereupon this Agreement shall have no f~~i-ther force or 
effect, or LIIIOII the written reqnest of tlle Developer, grant an exter~sion to t l ~ e  date of 
comme~~cemellt of construction. 
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7.3.2 For the 11ui.poses or t l~is section. commel~cen?ent shall inean the endorsernel~t of final 
subdivisioi~ appl.o\ial or  the proposed Flag Lot. 

7.4 Completiorl of' develop~nent 

Upon the co111pI~tj0~1 of the developineilt or portions tliereoi; or after five ( 5 )  years fro111 
the date of registration of this Agreement with the Registiy of Deeds or Land Registration 
Office , whichever ti111e period is less, Council may review this Agreelnent, ill whole or in 
part, and may: 

(a) retain tlle Agreement in its present form; 
(b) negotiate a new Agreement; or 
(c) discharge this Agreement 011 the coildition that for those portio~is of the 

development that are deemed complete by Co~ul~cil, the Developer's rights 
liereuilder are preserved and tile Coui~cil shall apply appropriate zoililig pursuant 
to the Bedford Muilicipal Plallilillg Strategy and Bedford Land TJse By-law, as 
may be ame~lded Gorn time to time. 

WITNESS that this Agreement. made in triplicate, was properly executed by the 
respective Pai-ties 011 this day of , A.D., 2008. 

WALTER and DIANNA BIANCHI 

SIGNED, SEAL,ED AND DELTVERED ) 
in the presence of 1 

) Per: 
Walter Biailclzi 

) Per: 
Dialma Bianclli 

SEALED, DEL,IVERED AND ) 
ATTESTED to by the proper ) 
signing officers of I-Ialifax Regional ) I-IALIFAX REGIONAL MUNICIPALITY 
Municil7ality dtlly authorized 
in that behalf in the presence 1 Per: 
of MAYOR 

) 
) Per: 

MUNICIPAL CL,EIII( 
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Attachment I3 
Biele\iant MPS Policy 

Polic~i R-27: 
It shall be the ii1lentioil of Tow11 Couilcil to consicler applications to illfill witlliil existing 
residential areas. Infilli~lg shall be ei~couraged to enable efficient use of 111unicil)al 
iilfrastructure To~vn Co~mcil shall 17erillit 1.eduction of lot frontage requiren~ents for 
suhclivision of lots which existed prior to the adoptioi~ of this strategy, provided the 
existing laild uses are in conformance ~ l i t h  the zonii~g on the 17iopert)i Infilling activity 
within existing residential neighboi~rhoods shall be regulated t l~rougl~ provisioi~s in the 
La11d Use By-law. Council shall peril~it the creation of flag lots by cle\?elopmei~t 
agreeme~~t  Such developlllel1t agreements wiIl require that. 
O the application foi a development agree~~lent shall irlcl~lde the specifications for 

the building ellvelope for the proposed dwellillg such that the new dwellii~g shall 
not exceed the average height and building footprint of the existing dwellings 
wl~ ic l~  abut the vacant lot; 

@ t l ~ e  minimull1 rear yard separation distances between the proposed new dwel l i~~g 
and the existiilg d~vellings shall be 40 feet: 

!3 minill~um front, side and rear yards shall be provided in accordailce with the zone 
requiremei~ts 

e ~ l ~ i ~ l i i l ~ u i ~ l  lot area shall be 6,000 sq. fl ; and, 
the lot IIILIS~ be located within a11 area ~vhich is zoned for residential land L I S ~  

Policy R-8: 
It shall be tlie illtention of Tow11 Council to promote neighbo~~rhood stability withi11 
establislled residential areas which are zoned for a residential use on the Zoning Map. 
Establislled residential areas are those which are desigliated "Residential" and 
"Residential Reserve" on the Ce~leraliz,ed Future Land Use Map. A plan amendment 
shall be required in order fbs Town Council to consider rezoiling or de~~elopinent 
agreement applications which would seek to increase tlle number of d~velling units or 
alter the land uses. Notwithstal~ding the foregoing, Tow11 Council may coilsider 
ap13lications Tor a development agree~neilt to peri~lit the ii-lclusio~~ of an apartment unit 
~vithin a single-unit dwelling in tlle RSTJ Zone or other 110~1si11g optio~ls as identified in 
Policies R-18 and 19. Aparlillcnt units added within single unit dwellings shall not 
exceed 700 sq. fi ill area and detached garden flats shall not exceed 700 sq.fi. in area. 

Polic~l 2-3 : 
It shall be t11e policy of Town Co~incil wheil considering zol1ing an1enclments and 
de\lelopment agreements [excl~lding the WFCDD area] with the advice of the Pla~uliilg 
Dej,a-ti~lent, to have regard for all otllel- relevant criteria as set out in various policies 
of this plan as well as the following rnatters : 

1. That the proposal is in conformance with the intent of this Plan ancl with the 
requireinents of all other Town By-laws and regulations, and where applicable, Policy 
R--16 is specifically met; 
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2 .  That the proposal is compatible \\,it11 adjacent uses and t11e existing dcvclopment forin 
in t l ~ c  neighbo~ahood in teims of the use, b~rlli, and scale of the j3r01msal; 

3. That j~rovisions are made for buffers andlor se~sarations to reduce the impact of the 
proposed develol7111ent \vhere inconlpatibilities wit11 adjacent uses are anticipated; 

4. That provisions are illade foi safe access to the project wit11 nliiliinal impact on the 
acljacent street network; 

5 .  That a written analysis ofthe proposal is ~srovicled by staff which addresses whether 
thc proposal is ]?remature or illappropriate by reason oE: 
i )  the fi~lancial capability of the TOMJII to absorb any capital or olserating costs 

relating to the development; 
ii) the adequacy of sewer services ~vi t l~ in  the proposed development and the 

sui~otmding area, or if services are not pro~tided, the adequacy oi'physical site 
conditions for privatc on-site sewer and water systems, 

iii) tlie adequacy of water services for dornestic services and fire flows at Insurers 
Advisory Orgai~ization (I.A.O.) levels; the impact on water services of 
development on adjacent lands is to be considered; 

i )  precipitating or contributing to a pollution problenl in tlle area relating to 
emissions to the air or discl~arge to the ground or water bodies of chemical 
]~ollutarits; 

11) the adequacy of t l ~ c  storm water system urit11 regard to erosion and sedimentatio~~ 
011 adjacent and do~~ns t r eam areas (including parklands) and on watercourses, 

vi) tlie adequacy of' school facilities within tile Town of Bedford including. but not 
li~nited to, classrooms. gymnasiui~~s, libraries, ~ I I L I S ~ C  roon~s, etc.; 

vii) the adequacy of recreational land and1 or facilities; 
... 

v i ~ i  the adequacy of street net~vorlcs in. adjacent to, or leaclii~g to\vard the 
developi~~ent regarding coi~gestion and traffic hazards and the adequacy of 
existing and proposed access routes; 

ix) in~~sact on public access to rivers, lakes. and Bedford Ray shorelines; 
x) the presence of significant natural features oi historical buildings and sites; 
xi) creating a scattered developinei~t pattern wl~ich requires extensioi~s to trunlc 

facilities and public services beyond the Primary Development Ro~indai-)r; 
x i )  iml3act on eilviron~~~ei~tally sensitive areas identified on the Environlnentally 

Sensitive Areas Map; and, 
xiii suitability of the prol7osed development's siting plan wit11 regard to the physical 

characteris~ics of the site. 
6 .  Where this plan provides for de~~clopment agreen~ents to ensure coml~atibility or 

reduce potential conflicts with adjacent land uses, such agreei~lents may relate to, but 
are not limited to, the following. 
i) type of use. density, and phasing, 
ii) tiaffic generation, access to and cgress from the site, ancl parlcii~g: 
iii) open storage and laildscaping; 
iv) provisions foi pedestrian movement and safety, 
11) provision and development of open spacc, parlts, and ~vall<ways; 
vi) drainage, both ilatural and subsurface; 
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vii) the compatibility ofthc struct~u.e(s) in lerlns of ex ter~~al  design and external 
appearance with adjacent uses; and, 

viii) the implen~entation of measures during construction to nlininlize and nlitigate 
adverse inlpacts on watercourses. 

7. Any other nlatter enabled by Sections 73 and 74 of the Planning Act. 
8 ,  I11 addition to the foregoing, all zoning amendments and development agreements shall 

be prepared in sufficieill details to: \ 

i )  provide Co~~nci l  with a clear inclication of the nature of tl-te proposed 
de\ielopment; and 

ii) pemlit stair to assess and determine the impact SLICII development. 14~ould have 011 
the proposed site and the s~irroundi~lg comm~inity. 
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Attachment 43 
%ielevant Sections of'the Bedf'ortl LUB 

PART 2 DEFIIMITBONS 

Flag Lot - llleans a lot shown on an approvecl plan of subdivision the collfiguration of 1?1hich 
resembles the figure below where the "Pole" A to B section of the lot calu~ot exceed one 
hundred and fifiy ( I  50) leet in lengtl~ and shall be a minimum width of thirty (30) feet and 
where the "C" polqion of the flag lot excluding the "pole" shall contain the required 
~llilli~ll~trn lot area specified in the applicable zone. The "pole" shall also be excluded for the 
purpose of calculatirlg front, rear, and sideyard setbaclts. Minim~ull yard requireme~~ts cn~ust 
be achieved withill the "C" portion of the flag lot as illustrated ill the diagram. 

ZONE REOUIREMENTS RSIl 

t- 
L 

- 
W 
I 
I 
3 z 
X 

In ally Resiclelltial Single Dwelling Unit (RSIJ) Zone, no developmel~t pennit shall be issued 
except in collforlnity with the followi~zg requirements: 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Mi~lillluln Lot Area 6,000 Sq. Ft. serviced; 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Minil~lul~? Lot Frontage 60 Ft. 

Minimurn Front Yard . . . . . . . . . .  Local and Collector Streets 15 Ft.; 30 Ft. Arterial Streets 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Mini111~1m Rear Yard 20 Ft. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Miliilnu~n Side Yard 8 Ft. 
Minimunl Flanltage Yard . . . . . . .  15 Ft. L,ocal and Collector Streets; 30 Ft. A~-lerial Streets 
Masirnu111 I-Ieighl of Building . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  35 Ft. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Maxim~i111 Number or Dwelling Units 01.1 L,ot 1 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Masimul~l Lot Coverage 3.5% 

/ FRONT YARD; 

30' A 
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a Ions 8. Home Occup t '  

A 11o111e occupation shall be pernlitted in any dv\/elling in an RSU, RTU, RMU, RMI-I. RR, 
RTI-I or RCDD zone provided: 
a) it sl~all be condncted by the resident occt~pant in his 01 l ~ c r  residence: (NWCC-hla~ 

21105;E-Apr. 2105) 

b) it shall be clearly accessory and incidental to the use of the d~velling as a residence; 
c) it shall be conductecl ~vithjn the e~lclosed living areas of the d~velling; (NWCC-Mar 

21105;E-Apr. 2/05) 

d) no alterations shall be made whicll w o ~ ~ l d  change the physical character of tlle 
d~velling as a residence; 

e) no outside storage of any killd shall be associated with the home occupation; 
f) there shall be no exterior evidence of the conduct of a 11on1e occupatioi~ except for a 

busi~less icfentification plate or sign of a inaximum two (2) square feet in area wlaich 
shall not be backlit; (NWCC-Mar. 24105;E-Apr. 2/05) 

g) tlle maximum size of any home occupation (excl~~ding daycares) shall be 1101 Illore 
tharl 25% of the total floor area of the dwelling unit to a maxin~mn of 500 square feet; 

11) one off-street parking space, otller than tl~ose required for the dwelling, sllall be 
provided for each 250 square feet of floor space occupied by the Ilome occupation; 

i) it sllall not be an objectioi~able use; 
j) no stock in trade, except ai-ticles produced by members ofthe ii~lmediate fanlily 

residing in the dwelling sllall be displayed or sold within the dwellil~g: (NWCC-Mat- 
21/05;E-Apl- 2/05) and, 

k) the following are deemed not to 1)e home occ~~pations and are not pernlitted within the 
residential zones, 
i) automotive repair shop 
ii) autobody repair shop 
iii) allto paint shop 
iv) inachine sllop 
11) welding 
vi) retail sales outlets, except articles produced by lnenlbers of the immediate faillily 

(and up to two (2) employees) in the dwelling; 
vii) restaurants 
viii) anluselllent centre 
ix) any use involving the care of animals (NWCC-Mar 24105;E-Apr 2/05) 

1 1 the following sllall apply lo Bed and BrealifastIGuest I-Tome establislments: 
i) bed and brealcfastlguest homes sllall be permitted in single detaclled dwellings 

only withi11 the zones permitted by this section. 
i i )  notwithstanding section 8 g), i t  shall occupy not more than tlvee rooms as 

sleeping rooms for overnight guests. 
iii) notwithstanding sectioll 8 11). one off-street parlting space, otllei than those 

required for the dwelling, sl~all be pl-o\/icled for each bedroon~ rented for 
o~~ernight guests. 
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Attachment E 
Public Information Meetinrr Minutes, WHav 8,2008 

HALIFAX IREGflONAk, MBINICIPAH,BTY 
lI'UBL,IC INFORMATION MEETING 
CASE NO. 01 141 - Walter Bianclmi --- 

7:OO p.m. 
Thursday, May 8 ,2008  

Basinview Drive Community Elementary School 
STAFF IN 
ATTENDANCE: Leticia Smillie, Plaluler. I-IRM P l a l u ~ i ~ ~ g  Services 

Till1 Burlis, Planning Teclmician, I-IRM Regional Planning 
Cara McFarlane, Plallni~lg Controller, I-IRM Planning Services 

ALSO IN 
ATTENDANCE: Walter Bianchi. Applicant 

Co~lncillor Bob Harvey. District 20 
Councillor-Elect Ti111 Outhit, District 21 
Warren Hutt, North West Planning Advisory Cor~lmittee 

PUBLIC IN 
ATTENDANCE: Approximately 6 

The meeting colllllle~lced at approxilnately 7:02 p.m. 

1. Opening Ren~arks/lntroductions/Put'pose of meet in^ - - Eeticia Snlillie 

Ms. Smillie introduced herself as the planner carlying the application througl~ the plallllillg process; 
Councillor-Elect Tim Outhit, District 2 1 ; Coullcillor Bob I-Iarvey, District 20; Walter Bianchi, the 
Applicant; and Tim B11rns and Cara McFarlane, HRM Planl~ing Services. 

The meeting's agenda and pulpose was reviewed. 

2. Obiel-view of Planning Process - Leticia Srnillie 

Ms. Slnillie explained what a development agreemenl is and the planning process it follows before 
being approved 

Planllillg approval specifically for a develop~llent agreelllent is required in Ihis case as tlle proposed 
lot does not nleet the Bedford Laild Use By-law (LUB) requirements for road frontage and the 
current zol~ing limits the dwellillg to a single unit. 
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3. Presentation of Proposal - Leticia Snlillie 

The application is a request by Wialter Bianchi to create a flag lot with a d~velling aild al~artment unit 
at 84 Golf Lilllts Road in Bedford. 

The subject property is a 33,000 square foot lot ncar the ii~tersection of Golf Liillts and Dartmouth 
Roarls The lot is sloping Gon~  Golf Links Road down to Parlier Brook. The lot has resirlential 
jxopel-ties on either side wit11 a coini~~ercial propeity located at the side and rear. Tlle property is 
designatecl residential under the Bedlord M~~nicipal Plaiuling Strategy (MPS) wllicl~ coillaills a policy 
that allows council to coi~sider Illis application. The property is cui~ently zoned RSU (Residential 
Single Unit). 

The applicant is pro~sosing to create a 20,000 sqtlare foot flag lot (show11 on screen). This is for a 
dwelling with an apartment. I-Ie is also ~~laixliiig to subdivide the 12,000 square h o t  relilainder lot 
illto two lots at a later date. 

Uilder tlie Bedibrd LUB pro\lisions, this parcel of laild is capable of being s~tbdivided into two lots 
as of right and does not req1.lire coui~cil's approval. Tonight's applicatio~l is solely for the flag lot 
portion. 

There is a policy under the Bedford MPS that enables co~incil to consider flag lots. The larger flag 
portioil oftlle lot has to meet all the requireinelits of tllc Bedford I,UB. The proposed dwelliiig ~ i i ~ d e r  
the flag lot policy is also controlled. Staff i~ l~ l s t  survey the surroulldiilg homes to establish the 
average height and footprilit. The development agreenient for the new dwelling  rill be in lteeping 
wit11 tliat average and iuay also il~clude some arcllitectural controls to make the i ~ e ~ / l ~ o m e  fit ill with 
the neighbourl~ood. 

The developineilt ofthis lot is also limited by a 20 ii~etre watercourse buffer shown at the back of 
the lot to Paslier Brool;. This is a i lon-dist~~~bance buffer i l l  which no development can occur in order 
to protect the brook under the Regional Plan standards. 

In addition to the flag lot, the applicai~t has also asked for an apai-tnlent unit witlliil the new dwelling. 
Tllere is policy that allows couricil to coilsider pemlitting an apai-tnlent provided it is less than 700 
square feet. 

Doilald I-Iowell, Golf Lilllts Road, Bedford, asked how rnuc11 road froi~tage is on the com~~le t e  piece 
of land. Ms. Smillie understands Illat there is at least 30 feet at tlie base o r  the flag lot and a 
rniiliil~um of 120 feet for the relnaiiider of the lot (1 50 feet). Mr. I-Iowell aslted if the ability to 
subdivicle into two lots is as of right. Ms. Smillie nleiltiolled that the nlinimun~ requil-eineilt for 
subdivisiol~ is 60 feet of road frolltage. Mi- Howell aslted how far tile setback is from the existing 
I~ouse lo the rsont property line to which Ms. Snlillie said 8.5 feet. 

Mr. I-Io~vell explained that in tlle late 80's early 90's there were, and still are, some issues with Golf 
Lilllts Road ancl pedestl-ian traffic. The Town put togetller a plan 1.zrhic11 included buildillg a wall 
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\vhich WOLIICI have been \fery close to the property. Pedestrian traffic has increased over the years ailc.1 
that particular home. where situated. is a ~llajor problem for changing the stl-eetscape on that roacl. 
Tllere are bet~veen 200 lo 300 people pel day that \\/all; the road. Currei~tly, wllere the applicailt 
proposes tlle driveway, there is absolutely no shoulder and without gutters the road is approximately 
22 feet wide. Two cars caii~lot pass each other. This property is part of the problem and it co~tld be 
pa11 of the solution. The ivhole development has to be put together to 1001; at the solutioi~s for our 
road works, what is best far the community and wllat is best for the applicant Mr. I-Io\vell believes 
the lot should remain as one wit11 one developinent agreement. I-Ie is not in favour ofthe applicatiol~. 

Rodney Caid, Golf Linl<s Road, Bedford, does not have a problem with a flag lot on the property but 
is 1101 i l l  f a v o ~ ~ r  ofthe a17arti1leilt. Tile area is zoned RSU (Single Residential Unit) and should remain 
t l~at  way. There was a sinlilar situation at 39 Da~-tmo~tth Road, Bedford. The apartment was not 
approvecl b11t currently is   ti thin the dwelling. Ms. Snlillie is not familiar wit11 that particular 
development but she ~ i i l l  1001; illto it. Typically, the municipality does not looli at \4fho is residing 
there but the actual llse on the property. Therefore, there is no ability to guarantee Illat an apai-tment 
is being used by a relative. 

W a ~ ~ e n  I-Iutt, Bedford Street, Bed ford, asked how many honles are in the area now. Ms. Smillie said 
t l~ere is an existiilg home on the property. Mr. Card said the home has beell there since 1930. Ms. 
SnliIIie explained that the flag lot ~vould not interfere with the existing honle. 

Arthur Moore, Dal-tmouth Road, Bedford, is also fine ~vi th the flag lot but against the apai-tment 
within the dwelling. I-le also illelltioiled the situation at 39 Dal-tmouth Road. Horn' will the sewage 
be hoolted up? Ms. Sillillie said because of the slope on tlle lot, tile applicailt will be required to have 
a force illail1 done by a professiollal engineer to be able to coimect to the road. 

Mr. Moore woildered how the applicant plam~ed oil ellteriilg the lot. Will he build to the top of Golf 
L,illks Road? Ms. Smillie said the access to Golf Liilks Road will have to be approved by 
develo1,ment engineerii~g a id  will have to be built to engii~eering standards. The development 
agreertleilt \vill have a specific area in \vhich the proposed dwelling will be located. 

Mr. I-lo~vell is concerned that the road elevation is sonle~vhere between 83 and 85 to the road. The 
elevation of where the house sits is approxin~atel~/ 8 feet less. Wllei~ a \vall is constructed there, the 
house \?/ill be in a hole 011 three sides. 

Mr. I-Iutt asked if the road Sro~~tage for the flag lot \vould be 20 feet to wI1ic11 MS. S111illie said it 
needs to be a minim~um of 30 feet. Mr. Hutt askecl how far the existing home sits fiom the road. Ms. 
Silzillie said the llouse has a setback of 8 feet to the property line and sits clown on the property. 

Mr. I-Iowell asked if the apartlllei1t \will be going in the new or existing dwelling to \vhich Ms. 
Smillie ai~swered the new. Mr. I-lowell aslced ifthere is eilougl~ room for the applicailt to s~hdiv ide  
the lot in the fl~ture and leave the existing l~ouse there. I-Ie believes this applicatio~l should not go 
past this stage because of existing traffic problems. 
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Co~~r~ci l lor  O~lthit, Beitford, tl~inl<s a good point was made about the traflic, n a r r o ~ ~ ~ l e s s  and 
pedestrians 011 the Golf Li111;s Road. Wllen driving. you have to st011 ~vlle11 meeting an oi~coming car. 
Will that be exami~~ed carefully? Ms. Si~lillie said an engineer ulill look at the road situation. 

Gordon MLI~I~O, Go11 Liillis Road, Beclforcl, said the apai-tment is a concerl~. I-fe \vo~tld like to see the 
wl~ole property dealt with as one. The driveway will 11ave to havc a 11~1ge amo~rnt of fill to get a 
dccenl angle lo it. Pedestriail traffic is a lnajor problem as the road needs to be ~videned. Drainage 
is also a problen~ in the area. 

Councillor I-larvey asked the applicant if 11e plani~ed to rent the existing house. Mr. Biallchi said that 
is currently the case and 11e plans to continue renting. 

Mr. I-Iowell askecl if this applicatio~~ has to go to a public hearing. Ms. Sillillie explained that if 
couilcil chooses not to give tlle application first reading, then 110. 

Mr. Elo\vell asked if there has beell testing for oil and other contai~linates at the back of the propei-ty 
where the existing car dealership is. I4ave these coilcerils been loolted at? Mr. Biailchi said that the 
issues have beell looked at and approved by Departilleilt of Environment. Ms. Smillie will get the 
iilforlllatioil from the applicant. 

5. Closing Comments 

Ms. Smillie thanked everyone for con~ing to the n~eeting and expressing their comn~ents and 
concerns regarding t l ~ e  applicatiol~. 

6. Adjournment 

The ~lleetillg acljourned at approximately 7:35 p.m. 




