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North West Community Council
February 12,2008

TO: North West Community Council
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SUBMITTED BY: _~ /il J#iaed it / _/on
Ann Merritt, Chair ;o

North West Planning Advisory Committee

RE: Case 01109 - Discharge of Development Agreement, 209 Sackville Drive,
Sackville

DATE: February 7, 2008

ORIGIN

North West Planning Advisory Committee meeting - February 6, 2008

RECOMMENDATION

The North West Planning Advisory Committee recommend that North West Community Council
approve the discharge of the existing development agreement ofMay 21, 1991, between Sportwheels
Limited and the former Municipality of the County of Halifax as outlined in the discharging
agreement appended as Attachment A of the staff report dated January 4, 2008.

ATTACHMENTS

Staff report dated January 4, 2008

Additional copies of this report, and information on its status, can be obtained by contacting the Office of the
Municipal Clerk at 490-4210, or Fax 490-4208.

Report prepared by: Gail Harnish, Admin/PAC Coordinator, 490-4937
Report reviewed by: Ann Merritt, Chair, North West PAC
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A]LMF PO Box 1749
Halifax, Nova Scotia

REGIONAL MUNICIPALITY B3J3A5 Canada

TO:

North West Planning Advisory Committee
February 6, 2008

Chair and Members of North West Planning Advisory Committee

SUBMITTED BY: i / yf/,,
Pavl Dunphy, Director,{Cafimudity Pevelopment

DATE: January 4, 2008

SUBJECT: Case 01109 - Discharge of Development Agreement, 209 Sackville
Drive, Sackville

ORIGIN:

Application by Sportwheels (1996) Limited to discharge the Development Agreement for 209

Sackville Drive.

RECOMMENDATION:

Itisrecommended that the North West Planning Advisory Committee recommend that North
West Community Council approve the discharge of the existing development agreement of
May 21, 1991, between Sportwheels Limited and the former Municipality of the County of
Halifax as outlined in the discharging agreement appended as Attachment A.
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Case 01109 North West Planning Advisory Committee
Development Agreement Discharge -2 - February 6, 2008

BACKGROUND:

Site Description and Location: The subject property is located at 209 Sackville Drive in Sackville
(see Map 1).

Current Land Use: The property contains a commercial building which consists of approximately
9212 square feet of floor area over two floors. The building is occupied by Sportwheels, a sporting
goods retailer.

Designation and Zoning: The property is designated Pinehill-Cobequid (Map 1) and is zoned PC
(Pinehill-Cobequid) Zone (Map 2 and Attachment C) within the Sackville Drive Secondary Planning
Strategy. The existing Development Agreement (Attachment B), signed May 21, 199 1 (previously
approved January 27, 1986) permitted an expansion of the building and parking lot.

DISCUSSION:

The existing Development Agreement limits the size of the building thus limiting the ability of the
land owner to expand the current building beyond its current size. Since the negotiation of the
Development Agreement in 1986, the Sackville Drive Secondary Planning Strategy has been
adopted, which provides for more permissive land use regulations than were in effect in 1986.
However, these regulations are overridden by the existing Development Agreement on the subject
property.

The owners have requested that the Development Agreement be discharged in order to allow the PC
(Pinehill -Cobequid) Zone requirements to apply to the property. This will allow the owners to apply
for an addition to the building which is intended to expand their stock room and receiving area.

It is the opinion of staff that the existing Development Agreement is inconsistent with the intent of
the Sackville Drive MPS and LUB. Therefore, staff recommends that the existing Development
Agreement be discharged and the Pinehill-Cobequid Zone standards be applied to the subject site.
A discharging agreement is provided (Attachment A) for Council’s approval.

Public Information Meeting: No public information meeting was held as the Municipal
Government Act allows Council to discharge a development agreement through a notice of motion
and no public participation process is required.

BUDGET IMPLICATIONS

The HRM costs associated with processing this planning application can be accommodated within
the existing budget.
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Case 01109 North West Planning Advisery Committee
Development Agreement Discharge -3- February 6, 2008

FINANCIAL MANAGEMENT POLICIES / BUSINESS PLAN

This report complies with the Municipality’s Multi-Year Financial Strategy, the approved Operating,
Capital and Reserve budgets, policies and procedures regarding withdrawals from the utilization of
Capital and Operating reserves, as well as any relevant legislation.

ALTERNATIVES

1. Council could discharge the existing Development Agreement which would result in the
property being subject to the Pinehill-Cobequid Zone standards. This is the recommended
alternative.

1. Council could refuse to discharge the existing Development Agreement which would restrict
the expansion of the existing building. This is not recommended for the reasons stated in this
report.

ATTACHMENTS

Map 1 - Generalized Future Land Use

Map 2 - Zoning

Attachment A - Proposed Discharging Agreement
Attachment B - Existing Development Agreement
Attachment C - Pinehill Cobequid Zone Requirements

A copy of this report can be obtained online at http://www.halifax.ca/commcoun/cc.html then choose the

appropriate Community Council and meeting date, or by contacting the Office of the Municipal Clerk at 490-
4210, or Fax 490-4208.

Report Prepared by : Andrew Bone, Senior Planner, 869-4226
Report Approved by: Austin French, Manager, Planning Services, 490-6717
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Map 1

Generalized Future Land Use

Sackyville Plan Area

UR Urban Residential Designation
CF Community Facility Designation

Subject Property

Sackville Drive Plan Area

Pinehill/Cobequid Designation
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Community Developrment
Planning Services

A

Jan. 10, 2008

HRM does not guarantee the accuracy of any base map information on this map. T:\Repmaps\Devagree\01109\Gflum_01109.mxd (AKT)




Map 2 . HALIFAX
Zoning Subject Property RecioRL MomETITy
Planning Services

Sackville Plan Area Sackville Drive Plan Area

R-1 Single Unit Dwelling Zone PC  Pinehill/Cobequid Zone N

P-1 Open Space Zone CP  Community Parkland and Facilities Zone

P-2 Community Facility Zone A

C-2 Community Commercial Zone

Jan. 09, 2008

HRM does not guarantee the accuracy of any base map information on this map.

T:\Repmaps\Devagree\01108\Zone_01109.mxd (AKT)




Case 01109 North West Planning Advisory Committee

Development Agreement Discharge -4 - February 6, 2008
Attachment A

THIS DISCHARGING AGREEMENT made this  day of , 2008,

BETWEEN:

SPORTWHEELS PROPERTIES INCORPORATED,
a body corporate, in the Halifax Regional Municipality,
Province of Nova Scotia (hereinafter called the the “Owner”)

OF THE FIRST PART
-and-
HALIFAX REGIONAL MUNICIPALITY.,

a municipal body corporate,
(hereinafter called the "Municipality")

OF THE SECOND PART

WHEREAS Sportwheels Properties Incorporated is the registered owner of certain lands
located at 209 Sackville Drive in Sackville, PID number 00364638 and which said lands are more
particularly described in Schedule A attached hereto (hereinafter called the “Lands™);

AND WHEREAS Sportwheels Limited entered into a development agreement with the
Municipality of the County of Halifax on May 21, 1991, to allow for a building and parking lot
expansion which was recorded at the Registry of Deeds in Halifax as Document18756 in Book No.
5071, at Pages 1226 through 1233 (hereinafter called “the Agreement”);

AND WHEREAS the Owner has requested that the Agreement be discharged;

AND WHEREAS in accordance with the procedures and requirements contained in the
Municipal Government Act, the North West Community Council approved this request by resolution

at a meeting held on , 2008, referenced as Municipal Case Number 01109;

THEREFORE in consideration of the benefits accrued to each party from the covenants
herein contained, the parties agree as follows:

1. The Agreement is hereby discharged and shall no longer have any force or effect.
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Case 01109 North West Planning Advisory Committee
Development Agreement Discharge -5- February 6, 2008

2. Any future development of the Lands shall conform with all applicable provisions and
requirements of the Land Use By-law for Sackville Drive, as amended from time to time, and
any future subdivision of the Lands shall conform with all applicable provisions and
requirements of the subdivision by-law applicable to the area, as amended from time to time.

WITNESS that this Agreement, made in triplicate, was properly executed by the respective

Parties on this day of , A.D. 2008.
Signed, sealed and delivered SPORTWHEELS PROPERTIES
INCORPORATED
in the presence of:
per: per:

Sealed, Delivered and Attested HALIFAX REGIONAL MUNICIPALITY
by the proper signing officers of
Halifax Regional Municipality
duly authorized on that behalf

in the presence of

per:

MAYOR

per:

~—r R N N I I N T i i e N
N’

MUNICIPAL CLERK
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Attachment B
Existing Development Agreement

S
A8736 iff

s BA.Dy, 1991

5, 475 ‘
THIS AGREEMENT MADE THIS _ 0/ "7 DAY o /’///

BETWEEN:

Sportwhéels Limited, a body corpprate, of Lower
Setkville, in the County of Halifax, Province of Nova
Scotla, hereinafter called the “Developers”.

OF THE FIRSI PART) :

- and =

THE MUNICIPALITY OF THE GOUNPY. OF HALTFAX .8 body

corpotate, herelosfter called the 'Municipality”

.

Halifax, Provinee of Nove Scotia, sald lavds (herelnafrer calleaf

“Property") being mere patticularly described in Schedule “A", of

. AND WHEREAS st the request of the Developers thar i

permicfed to arect, copstruct, or otherwlsé Jlocare a pét;k@ug lot on 4‘1‘: a

porcicn of the Property identified in Appendix “A" of cthis Agréement;

WITNESS that in consideration of the sum Jf di¢ doilar (41400
gev pald by the Developers to the Munieipality (the receipt of which is heveb
dcknowledged), the erection, constructidon or locating of a parking lét:lli

agreed upon between the Developers aud the Munilelpality purbuent to Se&;

3.6(d) of the Zonlng By-law for Sackville and subject to t’h'ei‘following term

and conditions: :

1. That the design of the parking lor conform to the layout tdentified ih

fallowing speclfieations:

8) the surface of the parking lot shall be paved with asphalr;

b) all parking spaces shall measure at least B faéet (2.4 metres) in wid\:

by 20 feet (6.1 metres) in depth and be idevtified on che surface o
the parking lot by paioted lines;
c) the parking lot shall contaln s single driving aisle having 8 width‘ o

30 fest (9.1 metres);

N\

N
N

A
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12

13.
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d) lights used for illumidation of the parking 16t shall be arranged do
as to divert the 1ight sway from adjdcent properties; and. . :
e) that the minimum width of the driveway ghovn 4o Appendix B of this
agreement be maintained. T
. :
That the “Buffer Arca” identified in Appendix “B" of this agreement be
cleared of debris, or fallen trees and that™ afi adequate treé coverage be
maintained to provide a vigual barrier with adjscent properties:

That the coubined pgross floor ares of tChe existing prenfses plus any
addition theréto shall not exceed 7,636 square feet (709.4 m2).

That prior to the slgilng of this Agreement by the parties, the Developers
shall supply to the Municipality all plans &nd wiltted materipls feeded to
accurately show and explain the manner 19 vhich stormwater is to be
removed from the Property, wherein with the approval of the Municipallity,
the said plans and written materlals shall form an appéndix to this
Agreement.

That upon completion of the work agreed to in this Agreement, the
Developera shall not alter or causé to be altéred the general design or
layout of the parking lot or "Buffer Area", without the mutual consent of
the Muntcipality.

That upon thé signing of this Agrecment by t}lj,é parties, the Minicipality
may at the requeést of the Developers, amend amy or all of the stated
conditions by a majority vote of the whole of Municipal Couneils

For the purpdsea of fthis Agreement, all words shall carry fhelr cuatdn~

ary mesning except those defiged under Part 2 of the Zoning” By-law for
Ssckyille whéreln such woyds shall carry the ing defined “théereins

Subject to the provislons of this Agrécment the Develdpers shall be
bound by &li by=ldws and regulations of the. Municipelity as well as tof
any spplicablé statutés and regulations of the Province of Nova Scotia.

Upon breach by:Ehe Developers of any of the fémis or conddtisns of this
Agreement the Municipelity, way, after thirty ‘days notiece in writing to
the Develppers of the breach, enteér and perform any of the terms and
conditions of the Agreement. It is agreed that all reagbnable expensed
whether arfsing out of the entry or from the performance of the tems
and conditions may be recovered frai the Developers by direct sult and
shall form a charge upon thé Property.

This Agréement shall run with the land &nd be binding upon the
Developers' heirs, assigns, mortagees, lessees, successors;,; amd occu-
plers of the Property fros time to time.

This Agredment shall be flled by thé Hunicipality in the Reglstry of
Deedsa st Halifax, Nova Scotia, and shall form a charge or encumbrante
upon the ptoperty.

The Developeras shall pay the costs of recording and filing all documents
in connection with this Agreement.

The provisions of this Agreement are peverable from ona another and the
invalidity or unenforceability of one provislon shall not prejudice thg
valldity or enforcement of any other proviaions.
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‘ province of Nova Scotia; and being shown

ffplah'df survey of Lot 1B bearing date the .3

February, A.D. 1985, as prepared by )

'f?iiDWS{

BEGINNING at a survey marker situaie

o marking the southwest corner of lands 6f M

" J6ah Chages

THENCE southeasterly along a rightghénd éu‘v,

sHid curve being the arc of & circle having a radius’o

"1,918.57 feet following the gastern margin of Hiéhﬁéy

a distance of 60,01 feet to a survey marker;

. °  THENCE South 51 degrees 13 minuteS‘iSIQQCO

5 distance of oné fobt to a survey marker situate
Eaéterh margin of Highway No. 1,

THENCE in a southeasterly direction alon
hand curve being the arc of a circle having a

S 1,076,28 feet a distance of 20,00 feet to a Burvey. ma
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PROVINCE OF NOVA SCOTIA)
COUNTY OF HALIFAX 88)

7 : )
ON THIS ,?/S - day of /}7,9/, n ADs 19Q£. be fore me, the

subgcriber, personally came and appearéd » (77,41 Dun SV
, & subseribing witnéss to the

foregoing Indenture, who havibg been by me¢ duly sworn, made oath and said
that . ,50 S heslf ZJﬂ? é’d’i
apié to be éxecuted in fta’ name ‘and On its behslf and les corthaLe seal to be

thefeunto affikxed by the handa of Mﬂd,e//z oy 18 pjél,ﬂ_,(/,..‘_, s
the proper officer duly authorized 1n that behalf and in b g presence.

; one of the parties thei?eﬁo, tsused the

M‘vs / J?,uuu ijg,

A COMMISSIONLR OF ’I‘HE SUPRE’.ME
GOURT OF NDVA SCOTIA

Lo SLAUNWH!TE
A Commissioner of the Suprame
Court of Wova Scolin

PROVINCE OF NOVA SCOTIA)
COUNTY OF RALIFAX 58)

ON THIS J/IJVduy of _ M8y .\ AD. 199/, before me, the
gubgeriber, pergcually caime and nppeured fm [)a,,,, o a subseribing
witnéss to the foregolng Indentm-a, o' having beeu by m& duly swornj. made
oath and #aid that MUNIC_IP_ THE COUNTY oF HALIPAX, one of the partiea

theteto, caused the same t§ be d1f, and its

ed i1 its rame and on iti

corporate seal to be theralint ad by the honds of o
WA

its é{—tnm,«@ /Céiv{ ; Lhe proper officers duly authorized in thac behalf

and in b”/ présence.

Slis L ff ftas wv/u/n

A COMMISSIONER OF THE SUPREME

FOURE RE NI freSCoT A

A Gommilssioner of tho Suprams
court of Nova Seatle

Province of Nova Scofl !
County of Malifax 2

| hereby certify that the wit h
n Instru
c\xa: recorded In the Registry of Daedr:g?glce
lalifax ln the County of Hanfux

clook A'Mu O ‘20‘\6(

é%\tm 1233




Case 01109 North West Planning Advisory Committee
Development Agreement Discharge -6 - February 6, 2008

Attachment C
PC Zone Requirements

Part 14
PINEHILL/COBEQUID (PC) ZONE

Permitted Uses

1. No development permit shall be issued in any PC (Pinehill/Cobequid) Zone except for the
following:

Commercial Uses

» Retail stores

 Food stores

* Building Supply Outlets

* Personal service shops

* Health and Wellness Centres (NWCC-May26/05;E-May28/05)
* Offices

» Commercial schools

 Banks and financial institutions

* Restaurants (full service, take-out, drive-thru)

* Shopping Plaza/Strip Mall

* Commercial Entertainment

* All Age/Teen Club (NWCC-May26/05;E-May28/05)
e Motels, Hotels

* Guest Homes

» Bed and Breakfasts

» Commercial Recreation

» Automotive Service Stations

» Greenhouses and nurseries

» Garden Market in conjunction with a retail store

« Welding, plumbing and heating, electrical, automotive and other special trade
contracting services and shops

» Re-cycling depots

» Automotive Repair Outlets

* Funeral Parlours and undertaker establishments

» Bakeries (including wholesale)

* Printing and publishing establishments

e Car Wash

» Service Shop

* OQutdoor Display Courts (RC-Sep5/06;E-Oct7/06)
» Existing auto body shops

ri\reports\DevelopmentAgreements\Sackville Dr\01109



Case 01109 North West Planning Advisory Committee
Development Agreement Discharge -7 - February 6, 2008

Institutional and Community Uses

» Educational Institutions (including commercial schools)

» Denominational Institutions excluding Cemeteries

 Daycare Facilities, Nursery Schools and Early Learning Centres

» Civic Buildings including but not limited to public office, post office, fire station, police
station, library, museum, and gallery

» Medical, Veterinary and Health Service Clinics; outdoor kennels associated with
veterinary clinics are prohibited.

» Community/Recreational Centre

» Community Parkland and Facility uses

» Residential Care Facilities (NWCC-May24/07;E-Jun9/07)

Residential Uses

» Existing Single Unit Dwellings

* Existing Two (detached and semi-detached) Dwellings
» Townhouses

* Multiple Unit Dwellings

Uses Permitted by Development Agreement

2. Notwithstanding the provisions of Part 14 Section 1, in any PC Zone, no development
permit shall be issued for a new commercial buildings or structures with a footprint
greater than 15,000 square feet (1,393.5 m?), or any expansion to a building or structure
which currently exceed a footprint of 15,000 square feet (1,393.5 m?), or any proposed
expansion

to an existing commercial building or structure which would result in a total building
footprint greater than 15,000 square feet (1,393.5 m?) on any PC zoned lot and shall only
be considered by development agreement in accordance with the provisions of the
Municipal Government Act.

Lot Provisions

3. Minimum Lot Area ... ... . i 929 m? (10,000 ft*)
Minimum Lot Frontage ....... ... . . i 18.3 m (60 ft)
Minimum Front/Flankage Yard Setback 4.6metres (15ft) (RC-Sep5/06;E-Oct7/06)
Minimum Rear Yard Setback ........... 4.6 m (15 ft)except where building
abutting any residential zone or use the
setback shall be 4.6m (15ft) or ¥ height
building which ever is greater. (RC-
Sep5/06; E-Oct7/06)

Minimum Sideyard Setback .. .......... 4.6 m (15 ft), except 6.1m (20 ft) corner
vision triangle required for corner lot and %
height of the buildings where abutting
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Case 01109 North West Planning Advisory Committee
Development Agreement Discharge -8 - February 6, 2008

any residential zone or use. Where
building abutting any residential zone or
use the setback shall be 4.6m (15ft) or %
height building which ever is greater.
(RC-Sep5/06;E-Oct7/06)

Maximum Lot Coverage ...........c.otiiiiiiiin i ...50%
Minimum Pervious Surface Area ...t 20%
Number of Driveways ..., One per lot with frontage less

than 30.5 m (100 ft)

Lot Provisions for Townhouses

4. Minimum Lot Area ............................ 185.8 m?* (2,000 ft*) per dwelling
where each dwelling unit of a townhouse

dwelling is located

on a separate lot

Minimum Lot Frontage ........ ... ... .. ... 6.1 metres (20 feet)
per dwelling where each dwelling unit of a

townhouse dwelling is located on a separate lot

or 18.2 metres (60 feet) per lot with

two (2) or more units
Minimum Front or

Flankage Yard Setback ............ ... .. .. .. ... ... .. . .. ... 6.1 metres (20 feet)
Minimum Rear Yard Setback ........... .. ... ... .. ... .. .... 2.4 metres (8 feet)
Minimum Sideyard Setback ............. ... .. ... ... ... ..., 3 metres (10 feet) or

0 meters (0 ft) from the side being
common with another dwelling unit except
6.1m (20 ft) corner vision triangle

required for corner lot
Maximum Lot COVerage ... ...ttt e 35%

Minimum Width of Main Building ................................. 6.1 m (20 ft)
Minimum Pervious Surface Area ........ .. ... ... . ... 20 %
5. No Development Permit shall be issued until all provisions of this section and the

provisions and guidelines of Part 6 (general provisions) and Part 7 (streetscape
provisions) have been satisfied.

SPECIAL REOUIREMENTS: 30 Old Sackville Road

6. Notwithstanding Part 14 Section 3, the property identified as 30 Old Sackville Road
(PID# 40010241) shall be subject a minimum lot area of 558 m* (6,000 sq ft), if
subdivided, rather than required 929m? (10,000 sq ft). In addition, PID# 40010241 shall
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Case 01109 North West Planning Advisory Committee
Development Agreement Discharge -9 - February 6, 2008

not be subject to the minimum landscape setback requirement of 4.6 m (15ft) but shall be
subject all other applicable provisions of this Bylaw. (RC-Sep5/06;E-Oct7/06)

SPECIAL REQUIREMENTS: Multiple Unit Dwellings

Notwithstanding the provisions of Part 14, where any multiple unit dwelling is permitted
(NWCC-Sep12/06;E-Sep29/06), the following shall apply:

1)

Amenity space shall be set aside for recreational purposes such as common
recreational areas, play areas, recreational rooms, roof decks, swimming
pools, courtyards, gardens, patios and tennis courts and clearly identified on
plans submitted for a Development Permit. The amenity space shall be
provided based on the type of residential unit as follows:

(a) One Bedroom/Bachelor: 18.6 sq m (200 sq ft)
(b) Two Bedroom: 53.4 sq m (575 sq ft)
(¢) Three Bedroom: 88.2 sq m (950 sq ft)
(d) Four or more Bedroom: 123.1 sq m (1,325 sq ft)

For the purposes of determining amenity space, one bedroom plus den/office
units shall be considered to be a two-bedroom unit, two bedroom plus den/office
units shall be considered to be a three-bedroom unit and so on. (NWCC-
Sep12/06;E-Sep29/06)

SITE PLAN APPROVAL: Outdoor Display Court

8.  No development permit shall be issued within the Pinehill/Cobequid Zone (PC) for an
outdoor display court prior to the Development Office granting Site Plan Approval.
Applications for site plan approval shall be in the form specified in Appendix A. All
applications shall be accompanied by a plan or sketch of sufficient detail to address
all of the matters identified in this Section. (RC-Sep5/06;E-Oct7/06)

9.  In addition to any other applicable requirements found elsewhere in this By-law, the
following requirements shall apply to all uses subject to site plan approval:

1.

Location of Building and Structures: Main buildings shall be positioned on the
site as the primary feature and outdoor display areas and parking lots shall be
secondary with the exception of the limited front yard display described below.

Location of Qutdoor Display Area: The outdoor display area shall be positioned
on the site in such a way to minimize public view of the entire product on
display. Front yard display shall be permitted to showcase select vehicles
provided it is achieved in a creative and attractive manner.
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3. Location of Walkways and Pedestrian Access: Walkways shall be provided
along the front facade of the buildings and to the entrance of the buildings.

4. Location of Outdoor Lighting: Lighting shall be directed to driveways, loading
area, building entrances and walkways and shall be arranged so as to divert the
light away from streets, adjacent lots and buildings. Lighting shall be permitted
for the outdoor display area for the purpose of safety and security and shall not
be permitted for night time display of product or merchandise.

5. Location of Service Bays: Service bays shall be located in such a way to ensure
they are not visible from Sackville Drive for all new buildings and major
renovations/additions. Features such as but not limited to architectural

treatments, landscaping, and fencing may be utilized to achieve this provision.
(RC-SepS5/06;E-Oct7/06)
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