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 PO Box 1749
Halifax, Nova Scotia
B3J 3A5    Canada

                                     Halifax Regional Council
January 13, 2009

TO: Mayor Kelly and Members of Halifax Regional Council

SUBMITTED BY:
Dan English, Chief Administrative Officer

Wayne Anstey, Deputy Chief Administrative Officer - Operations 

DATE: January 12, 2009

SUBJECT: Case  01058 - Amendments to All Land Use By-laws: Temporary
Construction Uses

SUPPLEMENTARY REPORT

ORIGIN

• September 18, 2007, Regional Council passed a motion directing staff to undertake the
process to amend all of HRM’s Land Use By-laws regarding temporary construction uses.

• October 21, 2008,  staff report outlines proposed amendments to all of HRM’s Land Use By-
laws regarding temporary construction uses

• December 9, 2008, Regional Council gave first reading to the proposed amendments. 

• January 7, 2009 supplementary staff report providing clarification of proposed amendments

• January 9, 2008, Staff received a letter from Blair Mitchell, legal counsel for Trax
Construction Limited.

RECOMMENDATION

It is recommended that Halifax Regional Council proceed with the holding of a public hearing on
the proposed revised amendments to all HRM Land Use By-laws regarding “Temporary
Construction Uses” as per staff’s recommendation in the January 7, 2009 staff report.

BACKGROUND / DISCUSSION

Item No. 9.3
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Following Council’s December 9, 2008 approval of first reading and the scheduling of the public
hearing, staff have received a letter from Blair Mitchell of Mitchell & Ferguson, Associates
requesting that Regional Council defer the public hearing on proposed amendments to all HRM
Land Use By-laws regarding “Temporary Construction Uses” (Attachment A). The reason for the
request is that they contend that staff did not comply with the public participation program approved
by Council as outlined in the September 18, 2007 staff report (Attachment B). 

Public Participation Program:
The September 18, 2007 staff report outlined the reasons for the amendments and the public
participation program. The program adopted by Council is above and beyond the typical process
utilized for amendments to land use by-laws. The program includes the following actions:

1. Meet with the Development Liaison Group (DLG) to discuss issues and opportunities,
identify industry stakeholders and determine appropriate methods/forums for
stakeholder input. Minutes recorded.

Staff met with the DLG at its regular meeting on October 11, 2007 to discuss the matter of
temporary construction uses and to seek input on defining relevant industry stakeholders, and the
content of the consultation process. Previous to this meeting, staff also consulted with the DLG on
the issue of temporary construction uses at its May 10, 2007 meeting.    
 

2. Schedule consultation(s) with industry stakeholders, based on direction provided by
the DLG. Minutes recorded.

In response to comments received from the DLG, staff held a facilitated Industry Stakeholder
consultation session on December 18, 2007. The comments received at the meetings were recorded
and considered during the preparation of the proposed amendments. 

3. Schedule minimum three (3) Public Information Meetings; one to be held in each
administrative region of HRM (Eastern, Central, Western). Minutes recorded.

Staff held three (3) Public Information Meetings as requested in each administrative region of HRM:
Central (January 23, 2008), Western (January 30, 2008), and Eastern (February 6, 2008). The
comments received at the meetings were recorded and considered during the preparation of the
proposed amendments.  

In addition to the three public meetings, staff also sent a memorandum to the Watershed Advisory
Boards on February 20, 2008 to inform them of the issue and the process staff was following. In
response, staff presented the issue to the Halifax/Halifax County Watershed Advisory Board on May
21, 2008 at their request. The comments received at the meetings were recorded and considered
during the preparation of the proposed amendments.  
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4. Staff report prepared, including proposed LUB amendments, and proceed to Regional
Council for First Reading.

Based upon the feedback received from the consultation program and staff’s review of the issues and
concerns with Temporary Construction uses, a staff report was prepared, including proposed Land
Use By-law amendments, dated October 21,2008. 

On December 9, 2008 Regional Council discussed the report and held first reading which resulted
in Council setting January 13, 2009 as the date for a public hearing. After First Reading was held,
staff received additional comments from industry stakeholders requesting clarification of the
proposed amendments which staff supported. In response, staff prepared a Supplementary Report,
dated January 7, 2009, outlining the revised amendments to all Land Use By-laws.

5. Public Hearing before Regional Council.

Public Hearing set for January 13, 2009.

Evaluation of Staff Action
Staff have reviewed the public participation program and its actions with Legal Services. Upon
review of staff’s actions, Legal Services has determined that staff have complied with the approved
public participation program and Regional Council should proceed with the duly advertized public
hearing on the proposed amendments as contained in the January 7, 2009 staff report.
 
BUDGET IMPLICATIONS

The costs to process this planing application can be accommodated within the approved operating
budget for C310.

FINANCIAL MANAGEMENT POLICIES / BUSINESS PLAN

This report complies with the Municipality’s Multi-Year Financial Strategy, the approved Operating,
Capital and Reserve budgets, policies and procedures regarding withdrawals from the utilization of
Capital and Operating reserves, as well as any relevant legislation.

ALTERNATIVES

1.  Council may choose to proceed with the public hearing. This is staff’s recommended course
of action.

2. Council may choose to not proceed with the public hearing.  This will require re-advertising
for a public hearing.  
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ATTACHMENTS

Attachment A Letter from Blair Mitchell of Mitchell & Ferguson, Associates 
Attachment B Public Participation Program (From the Sept. 18, 2007 Staff Report)

A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.html then
choose the appropriate meeting date, or by contacting the Office of the Municipal Clerk at 490-4210, or Fax
490-4208.
Report Prepared by: David Lane, Senior Planner, 490-5719

Report Approved by: _____________________________________________
Austin French, Manager of Planning Services, 490-6717

_____________________________________________
Report Approved by: Paul Dunphy, Director of Community Development
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Attachment B
Public Participation Program (From the Sept. 18, 2007 Staff Report)

Proposed Public Participation Program: 
Region-wide LUB Amendments Respecting Temporary Construction Activities

1. Meet with the Development Liaison Group (DLG) to discuss issues and opportunities,
identify industry stakeholders and determine appropriate methods/forums for stakeholder
input. Minutes recorded.

2. Schedule consultation(s) with industry stakeholders, based on direction provided by the
DLG. Minutes recorded.

3. Schedule minimum three (3) Public Information Meetings; one to be held in each
administrative region of HRM (Eastern, Central, Western). Minutes recorded.

4. Staff report prepared, including proposed LUB amendments, and proceed to Regional
Council for First Reading.

5. Public Hearing before Regional Council.




