. Item No. - 10,’5’1 (iii)
PG Box 1749 ' ' : -
Halifax, Nova Scotia
B3J3A58 Canada

Chebucto Community Council
September 14, 2009

TO: qnumunity Council
SUBMITTEDBY: Voo f/ --//7/? '
~ Paul I%mphy, éirector of Co‘myﬁity Dgvelopment
DATE: July 22, 2009 A
- SUBJECT: Case 01003: MPS / LUB Amendments and Development Agreement
' — Regatta Pomt Hallfax
SUPPLEMENTARY REPORT

ORIGIN |
. Application by Almond Properties Limitied
+ Octobcf 30, 2007 — Initiation’by Regioneil Council of the MPS amendrﬁent proéess
. Aprii 28, 2009 — Request be Regional C(é)uncil for a second public information meeﬁng
RECOMMENDATION ' - o - | .

It is recommended that Chebucto Community Council:

1. Move Notice of Motion to consider approval of the proposed Development Agreement
contained in Attachment A of this report and schedule a joint public hearing with

Regional Council.

2. Recommend that Regional Council give First Reading to the proposed amendments to the
‘Halifax Municipal Planning Strategy and the Halifax Mainland Land Use By-law, as
- provided in Attachments A and B of the staff report dated March 3, 2009 (Attachment D),
and schedule a joint public hearing with Chebucto Community Council..

3. Recommend that Regional Council approfvc the amendments to the'Halifax Municipal

Planning Strategy and the Halifax Mainland Land Use By-law as provided in
Attachments A and B of the staff report dated March 3, 2009 (Attachment D).
! ' )
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- BACKGROUND

This proposal previously came forward to Chebucto Community Council and Regional Council
in April 2009 with a staff report dated March 3, 2009 (Attachment D). At the April 28, 2009
meeting of Regional Council, a second public information meeting was requested. This report
outlines how the project has been revised since the second public mformaﬁon meeting was held

on June 4 2009,

The proposal is to expand the existing 96 unit apartment building at 16 Anchor Drive by
constructing an addition on the southwestern wing of the building towards Purcells Cove Road
(Maps 1, 2 and 3). The land on which the addition is to be constructed is a separate vacant lot
(Lot RP-1) which will be consolidated with the lot containing the existing building (Lot RP-2).

Amendments to the Halifax Municipal Planning Strategy and Halifax Mainland Land Use By-
law are needed to permit the proposal (Attachments A and B of the staff report dated March 3,
2009). This application also proposes to discharge Lot RP-2 from the existing Regatta Point
deve]opmen’[ agreement and apply a new development agreement to the consolidated properties
(Attachment A). This will effectively complete the Regatta Point development. ~

DISCUSSION

Development Description

Since the March 3, 2009 staff report, the fdllowing revisions have been made to the proposai:

. Instead of two additions, only one addition is proposed.

. The design of the top floor of the addition has been revised.

. The total number of new units has been reduced from 28 to 22 (96 units already exist).
. The underground parking area has been increased from 20 to 30 required spaces.

As illustrated in the schedules of the development agreement (Attachment A), the addition will
be attached to the existing building by a one storey corridor, and will consist of seven residential
storeys with one level of underground parking. Access to the parking will be through the
existing underground parkmg which 1s accessed from Anchor Drive.

During the second public information meeting, the developer committed to providing 34 parking
spaces in the addition. The concept plan (Schedule K of Attachment A) shows 34 spaces,
however, the agreement only requires 30 spaces. This is to allow for spatial constraints which
may arise during the preparation of the actual construction drawings which would not be known
at'the time of preparation of the conceptual plans whwh were prowded for the development
agreement application. :

The developer antioipates that the underground parking will not be fully used by residents of the
apartment building, although one parking space will be reserved for each dwelling unit. As such,
the development agreement permits rental of the extra parking spaces. These are expected to be
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used by nearby residents, however, HRM does not have the authority to specify in the agreement
that rental may be solely to residents of Regatta Point. : :

When finished, the existing 96 unit apartment bulldmg w111 be expanded to a total of 1 18
residential units. Of the 22 new units, 2 are planned as short-term guest suites with the

- remaining 20 as standard rental units. The top floor of the addition will be approximately half
the size of the lower storeys, and it will include the 2 guest suites and mechanical equipment. By
enclosing this equipment within the building, it will riot be visible from existing taller buildings.

: ‘Public Meeting / Area of Notification

In-accordarice With Regional Council’s Public Participation Program for MPS amendments, staff
held a public information meeting for this application on April 24, 2008. Minutes of this
meeting are provided in the March 3, 2009 staff report (Attachment D).

In addition, at the April 28, 2009 request of Regional Council, a second public information
meeting was held on June 4, 2009. Minutes of this meeting are provided as Attachment B of this
report, and written submissions are provided as Attachment C. In response to feedback, staff and
the developer have clarified items of potential concern in the draft development agreement (e. g

~ parking and the demgn of the seventh storey).

Should Regional Council and Chebucto Community Council decide to hold a joint public
hearing, in addition to published newspaper advertisements, property owners in the area shown
on Map 3 will be sent written notification.

BUDGET IMPLICATIONS

- There are no budget implications. The Developer will be responsible for all costs, expenses,
liabilities and obligations imposed under or incurred in order to satisfy the terms of this
Agreement. The administration of the Agreement can be carried out within the approved budget

with existing resources:.

FINANCIAL MANAGEMENT POLICIES / BUSINESS PLAN

This report complies with the Mumcxpahty s Multi-Year Financial Strategy, the approved
- Operating, Capital and Reserve budgets, policies and procedures regarding withdrawals from the
utilization of Capital and Operating reserves, as well as any relevant legislation.

ALTERNATIVES

I. Regional Council may choosc to approve the requested amendments provided in
Attachments A and B of this report. This is the recommended course of action.

2: Regional Council may choose not to approve the amendments provided in Attachment A
and B of this report. Regional Council is under no ebhga‘aon to consider a request to
amend its MPS and a decision not to amend the MPS cannot be appealed.
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3. ‘Regional Council may choose to either adopt certain amendments but not others outlined
* in this report, or alternatively request that additional amendments not identified in this
report be made, in which case an additional staff repori(s) may be requn ed.

ATTACHMENTS

Map 1 'Locatiqn and Zoning

Map2 Generalized Future Land Use

Map 3 ' Notification Area ‘

Attachment A Development Agreement

Aftachment B ~ Minutes from Public Information Meetmg June 4, 2009
Attachment C Additional Written Submissions

Attachment D Staff Report — March 3, 2009

A copy of this repor‘r can be obtained on]me at http: //www halifax. ca/commcoun/cc html then choose the appropr:ate
Community Council and meeting date, or by contacting the Office-of the Mumcnpa] Clerk at 490-4210, or Fax 490-

4208. ¢

| Report Prepared by: Mackenzie Stonehocker, Planner I, 490-3999 ; ’

Report Appmved by: W

‘Austin Fren(\;l{, Manager of Planning Services, 490-67) 7 ‘
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Attachment A: Development Agreement

THIS AGREEMENT made this - day of « 2009,

BETWEEN: :
MOUNT CEDAR DEVELOPMENTS LIMITED,

- a body corporate, in the Province of Nova Scotia
(hereinafter called the "Developer") ‘

- OF THE FIRST PART
- and - :
ANCHOR GROUP (ATLANTIC) LIMITED,

a body corporate, in the Province of Nova Scotia
(hereinafter called the "Developer™) ’

OF THE SECOND PART
-and -

HALIFAX REGIONAL MUNICIPALITY,
a municipal body corporate, in the Province of Nova Sc0t1a

(hereinafter called the “Mummpallty")

OF THE THIRD PART

WHEREAS the Developer is the registered owner of certain lands located at Lot RP-1

* (Purcells Cove Road / Anchor Drive; PID 40396699) and Lot RP-2 (16 Anchor Drive; PID '
40396681) in Halifax, and which said lands are more particularly described in Schedule A hereto

- (hereinafter called the"Lands"); ,

AND WHEREAS the Developer has requested that the Municipality enter into a »
Development Agreement to allow for the expansion of the existing apartment building located on -
the Lands pursuant to the provisions of the Halifax Regional Municipality Charter and pursuant
to Policies 1.5.5.1, 1.5.5.2 and 1.5.5.3 of the Halifax Municipal Planning Strategy and Section
72(1) of the Hahfax Mainland Land Use By law A

AND WHEREAS the Chebucto Commumty Council of Hahfax Reglonal Mumclpahty
approved this request at a meeting held on [INSERT DATE], referenced as Municipal Case

Number 01003;

THEREFORE in consideration of the benefits accrued to each party from the covenants
herein contamed the Parties agree as follows:
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PART 1: GENERAL REQUIREMENTS AN%ADMINESTRAI’E(}N

i1 Applicability of Agreement |

The Developer agrees that the Lands shall be developed and used only in accordance with and

" subject to the terms and conditions of this Agreement

1.2 Applaeabnhty of Land Use By-law and Subdivision By—law

Except as othemnse provided for herein, the development subdivision and use of the Lands shall

_ comply with the requirements of the Halifax Mainland Land Use By-law and the Regional

Subdivision By-law, as may be amended from time to time.

1.3 Applicability of Other By-laws, Statutes and Regulations

- 1.3.1 = Further to Section 1.2, nothing in this Agreement shall exempt or be taken to exempt the

Developer, Lot Owner or any other person from complying with the requirements of any
by-law of the Municipality applicable to the Lands (other than the Land Use By-law to
the extent varied by this Agreement), or any statute or regulation of the Provincial or
Federal Government, and the Developer or Lot Owner agree(s) to observe and comply
with all such laws, by-laws and regulations, as may be amended from time to time, in
connection with the development and use of the Lands. '

- 1.3.2  The Developer shall be responsible for securing all applicable approvals assoeiated with

the on-site and off-site servicing systems required to accommodate the development,
including but not limited to sanitary sewer system, water supply system, stormwater
sewer and drainage system, and utilities. Such approvals shall be obtained in accordance
- with all applicable by-laws, standards, policies, and regulations of the Municipality and
-other approval agencies. All costs associated with the supply and installation of all
servicing systems and utilities shall be the responsibility of the Developer. All design
drawings and information shall be certified by a Professional Engineer or appropriate
professional as required by this Agreement or other approval agencies. :

1.4 Conflict

1.4.1  Where the provisions of this Agreement conflict with those of any by-law of the
Municipality applicable to the Lands (other than the Land Use By-law to the extent
varied by this Agreement) or any provincial or federal statute or re gulatlon the higher or
more strmgent requirements shall prevail.

1.4.2  Where the written text of this Agreement conflicts with information provided in the
Schedules attached to this Agreement, the written text of this Agreement shall prevail.

- 143 Where metric values conﬂlct w1th imperial values within the written text of this -

Agreement the metric values shall prevall
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1.5 Costs, Expenses, Liabilities and Obligations

The Developer shall be responsible for all costs, expenses, liabilities and obligations imposed
under or incurred in order to satisfy the terms of this Agreement and all federal, provincial and
municipal laws, by-laws, regulations and codes applicable to the Lands.

1.6 Provisions Severable

The provisions of this Agreement are severable from one another and the inval lidity or
unenforceability of one provision shall not affect the validity or enforceablhty of any other

provision.
PART 2: DEFINITIONS
21 Words Not Defined under this Agreement

All words unless otherw1se speaﬁcally defined herein shall be as defined in the appllcable Land
Use By-law and Subdivision By-law. : , .

2.2 Definitions Speclﬁc to this Agreement
The following words used in this Agreement shall be deﬁned asrfollows‘:

a “Certified Arohltect” means a professional, full member in good standing with the
Nova Scotia Association of Architects; :

(b “Certlﬁed Arborist” means a professmnal full member in good standmg with the-
" International Society of Arboriculture; o

{¢) = “Forester” means a pro’fessional,y full‘fnember in good standing with the - k
"~ Registered Professional Foresters Association of Nova Scoti’a;' '

“(d)  “Forestry Technician” means a professional, full member in good standmg with
the Nova Scotia Forest Technicians Association;

(e) “Landscape Architect” means a professmnal full member in good standmg with
the Canadian Soc1ety of Landscape Archltects and

H “Professional Engineer” means a professional, full mcmber in good Standing with
 the Association of Professional Engineers of Nova Scotia, -
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PART 3: USE OF LANDS, SUBDIVISION AND DEVELOPMENT PROVISIONS

3.1 Schedules

The Develloper shall develop the Lands in a manner, which, in the opinion of the Development
Officer, is generally in conformance with the following Schedules attached to thls Agreement
and filed in the Halifax Regional Mumelpahty as Case 01003:

32

3.2.1

322

323

324

3.25

3.3

3.3.1

Schedule A
Schedule B
Schedule C

~ Schedule D

Schedule E
Schedule F
Schedule G
Schedule H
Schedule I

Schedule J

Schedule K

Legal Desenptlon of the Lands

Site Plan S

Preliminary Landseape Plan

Addition / Existing — Front Elevation “A” (Main Entry) — South
Addition — Front Elevation “A” (Main Entry) — South :
Addition — End Elevation “B” — West

Addition — Rear Elevation “C” ~ North V

Addition — Building Link Elevatlon “D” — Bast

Addition — Typical Floor '

Addition — Penthouse (Seventh Storey)

Addition — Underground Parking

General Description of Land Use

The use of the Lands permitted by th1s Agreement is an apam’nent ’oulldmg oontalnmg a

| maximum of 118 units.

The 118 dwelhng unit apartnlent building shall consist of the existing 96 dwe]hng unit
apartment building and one addition, attached to the southwestern end of the building
near Anchor Drlve as generally shown on Schedule B

The addition shall consist of one (1) storey of underground parkmg and seven (7)

Commercial uses are permitted on the ground floor of the addition, to a maximum of 100

- residential storeys above ground.

square metres (1076.4 square feet), in accordance with the requirements of the R-4
(Multiple DWelling) Zone of the Halifax Mainland Land Use By-law, as amended.

Rental of parking spaces in the underground parkmg to non- re31dents of the property is

permitted.

- Detailed Provisions for Land Use

The population density shall not exceed 75 persons per acre.
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332

3.3.3

3.4

3.4.1

3.4.2
3.4.3
3.4.4
3.4.5

3.4.6

347

3.5

3.5.1

For the purposes of calculating population density on the Lands, bachelor units shall be

- assigned | person per unit, one-bedroom units shall be assigned 2 persons per unit, and

all other dwelling units shall be assigned 2.25 persons per unit.

For the purposes of determmmg permissible density, one bedroom plus den units shall be
cons1dercd to be one-bedroom units.

Bmldmg S:tmg, Hexght Massmg and Scale

The burldmg wall of the addition shall be located no closer than 10.0 metres (32 8 feet)
from the property line facing Anchor Drive; the covered entry canopy over the driveway
shall be located no closer than 3.05 metres (10.0 feet) from the propcrty line facmg
Anchor Drive. :

The addition shall be located no closer than 6.0 metres (19 7 feet) from the properly line
facmg Purcells Cove Road

The addltlon shall be located no closer than 30.0 metres (98 4 feet) from the property line
facing Spinnaker Drive. - _ ‘

The ground floor of the addition shall be connected to the southwestern end of the
existing building, as generally shown on Schedules B and D; the 2nd through 7th floors-
of the addition shall be located no closer than 10. O metres (32.8 feet) from the west end
of the cx1st1ng building.

The footprint of the addmon mcludmg the link to the exzstmg bu1ld1ng but excludmg the
underground parking podium, shall not be greater than 850.0 square metres (9150 ¢ square

feet) in area.

A typical floor of the addition shall not be greater than 770.0 square metres (8288 square

feet) in area.

The penthouse (seventh floor) of the addition shall not be greater than 320.0 square

metres (3444 square feet) of enclosed floor area. -

The massing Of the addltlon Shail be generally as shown on Schedules D to H inclusive. '

" The maximum helght of the addition to the top of the roof shall not exceed 25.0 metres |

(82.0 feet) above the mean grade of the finished ground adjommg the building.
Materlals and Architectural Requlrements

The addition shall be complementary to or substantially conform with the existing
building’s design, materials, exterior siding, roof materials, colour and ornamentation.
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352

353

354

3.55

3.5.6

3.6

3.6.1

3.6.2

- 3.6.3

All balconies on the addition shaﬂ have a concrete ﬂoor with glass and palnted metal
railings.

Any exposed foundation or parking garage face in  excess of 0.5 metres (1.6 feet) shall be ‘ '

architecturally detailed, veneered with stone or brick, painted, stucco, or a
complementary equivalent. :

All vents, down spouts, flashing, electrical conduits, meters, service connections, and
other functional elements shall be treated as integral parts of the design. Where

appropriate these elements shall be painted to match the colour of the adjacent surface,

except where used expressly as an accent.

All roof mounted mechanical and telecommunications equipment shall be visually -

integrated into the roof design or screened, and shall not be visible from any public street
- oradj acent residential development.

The addition shall be designed such that the mechanical systems (HVAC, etc.) are not -
visible from Anchor Drive, Purcells Cove Road or Spinnaker Drive, or abutting
residential properties. Furthermore, no mechanical equipment or exhaust fans shall be
located between the building and the adjacent residential properties unless screened as an
integral part of the building design and noise reduction measures are implemented. Thls
shall exclude 1nd1v1dual residential mechamcal systems. :

) Parking‘, Circulation and Access

The underground parking in the addition shall be sited as generally shown on Schedules
B, H and K, and shall be accessed from the existing underground parking garage.

The one (1) level of underground parkmg in the addmon shall provide a minimum of
thirty (30) parklng spaces. :

Wlthm the underground parkmg for the addmon and the existing building, parking spaces -

shall be reserved at the rate of one space per dwelling unit for the use of residents of the
multiple unit residential building. Remalnlng spaces may be rented to non-residents of

the property.

- All parking spaces contained within the underground parklng shall comply thh the

minimum requirements of the Land Use By-law.

The bulldmg shall include demgnated blcycle parking as per the requirements of the Land

- Use By-law.

All driveways shall conform to Mnnicipal standards, including the Streets By-law.
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3.6.7 The driveway access shall be one-way only, with an entrance at the east end of the
driveway and an exit at the west end of the driveway, as génerally shown on Schedule B.

3.6.8 The driveway access shall maintain setbacks from the property lines as generally shown
on Schedules B and C. :

- 369 The driveway access, as shown on Schedules B and C, shall have a hard finished surface
~ such as asphalt, concrete, interlocking precast concrete paving stones or an acceptable
eqmvalent in the oplmon of the Development Officer.

3.6.10 The limits of the outdoor dnveway access shall be defined by landscaping and curbé, and -
such curbs shall not be asphalt.

3.7 Bmldmg and Slte nghtmg

: nghtmg shall be dlrected to the dnveway, building entrances and Walkways and shall be
arranged so as to divert the light away from streets, adjacent lots and buildings.

3.8 Landscaping

3.8.1 Prior to the issuance of a Construction Permit, the Developer agrees to provide a Detailed
Landscape Plan prepared by a Landscape Architect, and which complies with the
provisions of Section 3.8 and which generally conforms with the Preliminary Landscape .
Plan as contalned in Schedule C. :

3.8.2 At a minimum, the Detailed Landscape Plan shall identify planting as outlined in this

- Agreement and shall identify appropriate.measures to provide for aesthetic enhancement.

3.8.3 The Detailed Landscape Plan should maintain as much of the natural landsca;)e and
vegetation as can be reasonably achieved. : :

3.8.4 Planting details for each type'of plant material proposed on the Detailed Landscape Plan
shall be provided, including species list with quantities, SIZC of material, and common
and botamcal names (species and vari ety) '

- 3.8.5 All plant material shall conform to the current Canadian Nurééry Trades Association
Metric Guide Specifications and Standards and sodded areas to the current Canadian
Nursery Sod Growers’ Specifications.

3.8.6 The minimum acceptable sizes for plant material shall be as follows: '

(@) ~ High branching deciduous trees at grade: 60 mm caliper;
(b)  High branching deciduous trees on podiums: 45 mm caliper;
(©) Coniferous trees: 1.5 metres in height; and
(d) Shrubs: 0.6 metres in height or spread. .
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387 Notwithstanding subsection 3.8.6, no landscaping greater than 0.6 metres (2 feet) in
height shall be permitted within the daylighting triangle. :

3.8.8 For the purpose of subset;tion 3.8.7, the day_ﬁghting triangle means a triaﬁgular‘ area on a
~ corner lot which is formed by the corner lot lines and a straight line which intersects them
6.1 metres (20) feet) from the corner where they meet.

3.8.9 Decorative plantings shall be provided at the entrances to the building consisting of a
combination of decorative trees, shrubs and ground cover.

3.8.10 Plantings on podiums above structures shall be selected for their ability to survive on
rooftop environments.- Trees on podiums shall be located in planting beds or containers.

3.8.11 Itis the responsibility of the Déveloper to énsure that the podium above the underground
parking structure is capable of supporting the loads from all landscaping as well as the
anticipated mature weight of the plant material. :

3.8.12 Construction Details or Manufacturer’s Specifications for all constructed landscaping
features, such as fencing, retaining walls, benches, garbage and recycling receptacles,
etc., shall be provided to the Development Officer. The documents shall describe their -
design, construction, specifications, model numbers, quantities, manufacturers of site
furnishings, hard surface areas, materials and placement and include a certification from
a Landscape Architect that they will enhance the deSIgn of'the bulldmg and the charaoter
of the surroundmg area. :

3.8.13 AS generally shown on Schedule C, the walkways shall be identified on the Detailed
~ Landscape Plan, and shall have a hard finished surface such as poured in place concrete, |
interlocking precast concrete paving stones, or an acceptable equwalent in the 0p1n10n of
the Development Officer. ‘

3.8.14 All retaining wall systems are to be identified on the Detailed Landscape Plan, including
the height of the wall and the type of fencing proposed in conjunction with the wall.

3.8.15 All retaining walls shall be constructed of a decorative kprercast concrete or modular stone
‘retaining W&H system or equivalent with a precast concrete cap or equivalent. :

3.8.16 A construction detail of any retaining wall and fence combmatwn shall be prowded and
' certified by a Professional Engineer.

3.8.17 Upright shrubs with a minimum of 50 percent being coniferous shall be located at the
- base of all retaining walls. All shrubs shall be a minimum height of 0.6 metres (2 feet)
and be planted with a maximum spacing of 1 metre (3 feet) on centre. Low maintenance
ground covers or vines shall be used in association with the shrubs and retaining walls.
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3.8.18 No HRM street trees are to be removed or damaged during the construction phase. The
Detailed Landscape Plan shall identify plywood protective hoarding as close to the
dripline of the existing street trees as possible to protect them during the construction

phase.

3.8.19 Prior to the issuance of the first Occupancy Permit, the Developer shall submit to the
Development Officer a letter prepared by a Landscape Architect certifying that all
landscaping has been completed according to the terms of this Agreement. ‘

3.8.20 Notw1thstandmg subsectlon 3.8.19, an Occupancy Permit may be issued provided that the
weather and time of year does not allow the completion of the outstanding landscape
works and that the Developer supplies a security deposit in the amount of 110% of the
estimated cost to complete the landscaping. The Developer shall engage the services of a -
Landscape Architect to prepare and submit, as part of the Occupancy Permit application,

“a cost estimate for the uncompleted work. The cost estimate, including quantities, unit
prices and a 10% contingency fee, shall be approved by the Development Officer. The
security shall be in favour of the Municipality and shall be in the form of a certified
cheque or automatically renewing, irrevocable letter of credit issued by a chartered bank.
Should the Developer not complete the landscaping within twelve (12) months of
issuance of first Occupancy Permit, the Municipality may, but is not required to, use the
deposit to complete the landscaping as set out in this Agreement. The Developer shall be
responsible for all costs in this regard exceeding the deposit. The security deposit or
unused portion of the security deposit shall be returned to the Developer upon completlon
of the W(}l‘k and its cemﬁcatlon by a Landscape Architect. :

3.9 Signage

Signage for the development shall be accordance with the requirements of théR—é‘r (Multiple .
Dwelling) Zone of the Halifax Mainland Land Use By-law, as amended. V

3.10  Outdoor Storage and Display
3.10.1 . No outdoor storage shall be permitted on the Lands.
3.10.2. Propane tanks, electrical transformers and other utility boxeé shall be located on the site
in such a way to ensure minimal visual impact from Anchor Drive, Purcells Cove Road
and Spinnaker Drive, and from abutting residential uses. These facilities shall be secured

in accordance with the applicable approval agencies and screened by means of opaque
fencing or masonry walls, with suitable landscaping.
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3.11 Solid Waste Facilities

The building shall include at least one designated space for five stream (refuse, compost,
recyclables, paper and cardboard) source separation services. This designated space for source
separation services shall be shown on the building plans and approved by the Development
Officer and the Building Official in consultation with Solid Waste Resources.

3.12 - Mainfenance

The Developer shall maintain and keep in good repair all portions of the development on the
Lands, including but not limited to, the interior and exterior of the building, fencing, walkways,
recreational amenities, parking areas, driveways, the maintenance of all landscaping including
trimming and the replacement of damaged or dead plant stock, litter control, ga;rbage removal
snow removal and saltmg and sanding of walkways and drweways

3.13 Requirements Prior to Approval

3.13.1 Prior to the application for any municipal permits, the Developer shall complete the MICI
(Multi-unit / Industrial / Commercial / Institutional) process as outlined by the
Municipality.

3.13.2 Prior to the issuance of a Construction Permit, the Developer shall provide the follovking
to the Development Officer: :

(a) Plan of subdivision showing approval of consolidation of Lot RP-1 (PID
40396699) with Lot RP-2 (PID 40396681); ’

(b) A Detailed Landscape Plan in accordance with Section 3.8 ;

(c) A detailed Site Disturbance Plan in accordance with clause (a) of Section 5. 1

(d) A detailed Erosion and Sedimentation Control Plan in accordance with clause (b)

~ of Section 5.1 ; and

(&) A detailed Fmal Site Gradlng and Stormwater Management Plan in accordance

with clause (c) of Section 5.1 . -

3.13.3 Prior to the issuance of the first Occupancy Permit, the Developer shall provide the
following to the Development Officer:

(@) Certification from a Professional Engineer indicating that the Developer has
complied with the Erosion and Sedimentation Control Plan required pursuant to
this Agreement; : :

(b) Certification from a Professional Engineer indicating that the Developer has
complied with the Stormwater Management Plan required pursuant to this
Agreement; ahd

- (e) Certification from a Landscape Architect indicating that either the Developer has
complied with the Detailed Landscape Plan required pursuant to this Agreement,
or that the Developer has exercised their option under subsection 3.8.19 ,
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3.13.4 Notwithstanding any other provision of this Agreement, the Developer shall' not occupy
or use the Lands for any of the uses permitted by this Agreement unless an Occupancy

Permit has been issued by the Municipality. No Occupancy Permit shall be issued by the ‘

" Municipality unless and until the Developer has complied with all applicable provisions
of this Agreement and the Land Use By-law (except to the extent that the provisions of
the Land Use By-law are varied by this Agreement) and with the terms and conditions of
all permits, licenses, and approvals required to be obtamed by the Developer pursuant to

this Agreement.

3.14 Variation by Development Officer

3.14.1 The Develepment Officer may permit minor changes to the layout and positiening of the
building as shown on the attached Schedules or as detailed in Section 3.4,

3.142 The Development Ofﬁcer may permit a five percent (5%) increase in the size of the
footpnnt of the addition, as detaﬂed in subsections 3.4.5 to 3.4.7.

‘ 3.14.3 The Development Officer may permit changes to the archnectural requirements or details
as shown on the attached Schedules or as detailed in Section 3.5 which, in the written
opinion of a Certified Architect, are equivalent to or of a higher quality or improved
design which enhances the overall appearance or functlonahty of the building and
furthers the intent of this Agreement : . :

3.14.4 The Development Officer may permit changes to the landscaping measures as shown ori

Schedule C or as detailed in Section 3.8 which, in the written opinion of a Landscape
Architect, enhance the attractiveness and visual appearance of the Lands. -

PART 4: STREETS AND MUNICIPAL SERVICES

4.1 (General Provisions

All construction shall satisfy Municipal Services Systems Specifications unless othermsevarled. ,

by this Agreement -and shall receive written approval from the Municipality’s Development
Engineer prior to undertaking any work.

4.2 Off-Site Disturbance ‘

Any disturbance to existing off-site infrastructure resulting from the development, including but
not limited to streets, sidewalks, curbs and gutters, street trees, landscaped areas and utilities,
shall be the responsibility of the Developer, and shall be reinstated, removed, replaced or
relocated by the Developer as directed by the Development Officer, in consultatlon with the
Municipality’s Development Engineer. :
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4.3  Garbage Collection from the BuéEdfmg

The Developer shall be responsible for garbage collection from the building. The Municipality -
shall be relieved of any and all responsibility respecting garbage collection from the Lands.

PART 5: ENVIRONMENTAL PROTECTION MEASURES
5.1 Stofmwater Management Plans and Erosion and Sediméntation Contrel Plans -

Prior to the commencement of any site work on the Lands, including earth movement or tree 4
removal other than that required for prehmmary survey purposes, or associated off-site works,
the Developer shall; :

(a)  Submit to the Development Officer 2 detailed Site Disturbance Plan, pfepared by
a Professional Engineer indicating the sequence and phasing of construction and
the areas to be disturbed or undisturbed; :

(b) Submit to the Development Officer a detailed Erosion and Sedimentation Control
' Plan prepared by a Professional Engineer in accordance with the Erosion and
Sedimentation Control Handbook for Construction Sites as prepared and revised
from time to time by Nova Scotia Environment. Notwithstanding other sections
of this Agreement, no work is permitted on the Lands until the requirements of
this clause have been met and implemented. The Erosion and Sedimentation
Control Plan shall indicate the sequence of construction, all proposed detailed
- erosion and sedimentation control measures and interim stormwater management
measures to be put in place prior to and during construction; and,

(¢)  Submit to the Development Officer a detailed Final Site Grading and Stormwater
Management Plan prepared by a Professional Engineer, which shall include an
appropriate stormwater collection and treatment system. The Final Site Grading
and Stormwater Management Plan shall 1dent1fy structural and vegetatlve ;
stormwater management measures, which may include infiltration, retention, and
detention controls, wetlands, vegetative swales, filter strips, and buffers that will
minimize adverse impacts on receiving watercourses during and after
construction, ‘ -

5.2 Stormwater Management System

5.2.1 The Developer agrees to construct at its own expense the stormwater collection and
treatment system which conforms to the concept design reviewed by the Development
Officer, in consultation with the Municipality’s Development Engineer, pursuant to
clause (c) of subsection 5.1. The Developer shall provide certification from a
Professional Engineer that the system, or any phase thereof,. has been constructed in
accordance with the approved design.
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522 The Developer agrees, at its own expense to maintain in good order all stormwater
facilities on the Lands. .

5.3 Failure to Conform to Plans

- If the Developer fails at any time during any site work or construction to fully conform to the
approved plans as required under Section 5.1, the Municipality shall require that all site and
construction works cease, except for works which may be approved by the Municipality’s
Development Engineer to ensure compliance with the environmental protectmn measures. '

PART 6: AMENDMENTS ,
6.1 Substantive Amendments

Amendments to any matters not identified under Sectlon 6.2 shall be deemed substantwe and
may only be amended in accordance Wlﬂ’l the approval requlrements of the Halifax Regzonal
Municipality Charter. :

6.2’ Nﬂn-Substantive Amendments '

The following items are considered by both parties to be not substantlve and may. be amended by
resolution of Council: : :

(a)  The grantmg ofan extensxon to the date of commencement of development as
1dent1ﬁed under subsection 7.3.3; and

(b) | The granting of an ext'ension to the length of time for the completion of the
development as identified under subsection 7.4.1. ‘

PART 7: REGISTRATION, EFFECT OF CONVEYANCES AND DISCHARGE
71 RegiStraéien .

A copy of this Agreement and every amendment or dischafge of this Agreement shaIl be -
recorded at the Registry of Deeds or Land Registry Office at Dartmouth, Nova Scotla and the
Developer shall incur all costs in recordmg such documents.

7.2 Subsequent Owners

72.1 This Agreement shall be binding upon the parties thereto, their heirs, successors, ‘assigns
mortgagees, lessees and all subsequent owners, and shall run with the Lands which is the
subject of this Agreement until this Agreement is dlscharged by Council.

7.2.2  Upon the transfer of title to any lot(s), the subsequent owner(s)thereof shall observe and
perform the terms and conditi(ms of this Agreement to the extent applicable to the lot(s).
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7.3 - Commencement of Development

7.3.1 In the event that development on the Lands has not commenced within five (5) years -
from the date of registration of this Agreement at the Registry of Deeds or Land Registry
Office, as indicated herein, the Agreement shall have no further force or effect and
henceforth the development of the Lands shall conform with the provisions of the Land

Use By-law.-

7.3.2 Forthe purpose of this Agreement, commencement of development shall mean the
installation of the footings or foundation for the addition to the existing building.

7.3.3  Council may consider granting an extension of the commencement of development time
period through a resolution under clause (a) of Section 6.2, if the Municipality receives a
written request from the Developer prior to the explry of the commencement of

~development time period. :

7.4 Completion of Development

7.4.1 If the Developer fails to complete the development after seven (7) years from the date of
- registration of this Agreement at the Registry of Deeds or Land Registration Offi ce,
Counml may review this Agreement, in whole or in part and may: ,
(a) . retain the Agreement in its present form;
(b) negotiate a new agreement; or
(©) discharge this Agreement.

7.4.2 Upon the completion of the whole development or complete phases of the development,

Council may review this Agreement, in whole or in part, and may :

(a) retain the Agreement in its present form;

) negotiate a new Agreement;

(©) discharge this Agreement; or :

(d)  for those portions of the development which are completed, discharge this
Agreement and apply appropriate zoning pursuant to the Halifax Municipal
Planning Strategy and Halifax Mamland Land Use By-law, as may be amended
from time to time.

" PART 8: ENFORCEMENT AND RIGHTSI AND REMEDIESVON DEFAULT
8.1 | Enforcement

The Developer agrees that any officer appointed by the Municipality to enforce this Agreement’
shall be granted access onto the Lands during all reasonable hours without obtaining consent of
~ the Developer. The Developer further agrees that, upon receiving written notification from an
officer of the Municipality to inspect the interior of any building located on the Lands, the '
Developer agrees to allow for such an inspection during any reasonable hour within twenty—four
(24) hours of receiving such a request.
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B Ceuncnl Repert ; -15-
8.2 Failure to Cemﬁaly ; |

If the Dev eloper fails to observe or perform any covenant or condition of this Agreement after
the Municipality has given the Developer thu'ty (30) days written notice of the failure or default,
except that such notice is waived in matters concermng environmental protection and mitigation,

then i in each such case:

(a).  The Municipality shall be entitled to apply to any court of competent jurisdiction
for injunctive relief including an order prohibiting the Developer from continuing
such default and the Developer hereby submits to the jurisdiction of such Court
and waives any defense based upon the allegation that damages would be an
adequate remedy, : ~

(b)  The Municipality may enter onto the Lands and perform any of the covenants
- contained in this Agreement or take such remedial action as is considered
necessary to correct a breach of the Agreement, whereupon all reasonable
expenses whether arising out of the entry onto the Lands or from the performance =
of the covenants or remedial action, shall be a first lien on the Lands and be
' shown on any tax certificate 1ssued under the Assessment Act ‘

(¢)  The Municipal ity may by resolution discharge this Agreement Whereupon this
Agreement shall have no further force or effect and henceforth the development
of the Lands shall conform with the provisions of the Land Use By-law; and

@ In addition to the above remedies,, the Municipality reserves the i ght to pursue

any other remediation under the Halifax Regional Municipality Charter or
Common Law in order to ensure compliance with this Agreement.
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WITNESS that this Deve]opment Agreement made in quadruphcate was proper}y
executed by the respective Pames onthis  dayof 7 _ 2009

SIGNED, SEALED AND DELIVERED MOUNT CEDAR DEVELGPMF‘NT§

-in the presence of ; LIMITED
Pﬁ per:
per per:

~ SIGNED, SEALED AND DELIVERED ' ANCHOR GROUP (ATLANTIC)

~ in the presence of LIMITED
per _ per:
per per:

SEALED, DELIVERED AND
ATTESTED to by the proper
signing officers of Halifax Regional
Municipality duly authorized - : 3
in that behalf in the presence HALIFAX REGIONAL MUNICIPALITY

per

]
o

MAYOR

g
o
e

per

MUNICIPAL CLERK
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Attachment B: , ,
Minutes from Public Information Meeting — June 4, 2009

ﬁ Thursday, June 4, 2009
St. John the Baptist Church Hall, 24 Purcells Cove Road

In attendance: ~ Councillor Linda Mosher
‘ Mackenzie Stonehocker, Planner
Holly Kent, Planning Technician -
Gail Harnish, Planning Services
Danny Chedrawe, Applicant
Paul Skerry, Architect

Public in aftendance: Approximately’]"j

Call to order / Opening comments

MS.V Mackenzie Stonehocker called the public information meeting (PIM) to order at
approximately 7:10 p.m. at St. John the Baptist Church Hall, 24 Purcells Cove Road, Halifax.

Counclllor Mosher thanked everyone for attendmg Some of those in attendance may have 7
attended a previous meeting in April of 2008. The normal process is to have one PIM and then

- the report goes to Council and they hold a public hearing.  There was a snow storm and the ﬁrst
meeting had to be cancelled and some people may not have been aware of the second one.
“Subsequent to that, many residents expressed a desire for another meeting to be held, which was
endorsed by Council. It is important for Council to understand what your feelings are.
“Councillors have to listen to comments for and against and then make an 1nformed dec151on
based on what they feel the res1dents fecl

Overview of planning proceSS'

Ms. Stonehocker adv1sed we are here tomght to hear about a plan amendment and 2 dwelopment ,
agreement for Regatta Point. We received an application for a plan amendment and a new
development agreement for an addition to the existing apartment building at 16 Anchor Drive.
The purpose of tonight’s meeting is to explain the planning process and for the client to present
‘their proposal. We are here to give members-of the public a chance to ask questions and make '
- comments on the application. : :

Ms. Stonehocker indicated Mr. Chedrawe has applied to amend the Halifax planning documents.

This would allow the City to negotiate a new development agreement for an additionto 16
Anchor Drive. A development agreement is a legal contract between the Municipality-and the
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developer that outlines a specific set of development rules for a certain property. The agreemeni
is registered against the property at the Registry of Deeds. :

Ms. Stonehocker advised this property involves two properties, both highlighted in yellow on the
map. Lot RP-1 is the smaller property on the left, bounded by Spinnaker Drive, Purcells Cove -
Road and Anchor Drive. Lot RP-2 is the larger property on the right which currently has a 96
unit apartment building at 16 Anchor Drive. The properties together are about 2.5 acres. -

Ms. Stonehocker noted the proposal is to remove 16 Anchor Drive from the existing Regatta
Point development agreement and enter into a new development agreement for only these two
lots. The new agreement would perrnlt two additions to the existing building.

Ms. Stonehocker advised the existing Regatta Point development agreement was approved by -
Council in 1985. This is the agreement that allowed 16 Anchor Drive to be built as well as most
of the other buildings in Regatta Point. In 1985, Lot RP-1, today’s vacant lot, was to be used for
commercial. There was a lot of opposition so at the last minute it was removed from the Regatta
Point-development agreement. Since then, other proposals came forward for development of this
vacant parcel. In 1991, a proposal to rezone it to commercial was turned down. In 1996, a
proposal for thirteen townhouses did not go through. Today the proposal is to add onto the
existing apartment building. Since the vacant lot was not included in the original development
agreement, we need to look to the current Halifax plan to see what can be built there. ‘

Ms. Stonehocker noted all of Regatta Point is zoned Residential Development District (RDD),
which allows for a mix of uses through a development agreement. To guide us in negotiating a
development agreement, the plan has a list of criteria that has to be fulfilled. For example,a
property must be at least three acres. Since the vacant parcel is one small remnant of the original
1985 development agreement, it does not meet all of those requirements. In order to permit a
project by development agreement on that site, we need to amend the Halifax plan to say “on this

“specific site, a specific use is permitted even though it does not meet all the criteria in the list of

requirements for the RDD zone”, such as the size of the property. '

‘Ms. Stonehocker reviewed the process to- date

o The application was initiated by Regional Councﬂ in October of 2007
‘. A PIM was held in April of 2008.
» - Astaff report was tabled with Chebucto Commumty Counml in Aprll of 2009.
e Community Council moved that Regional Council schedule a joint public hearing.
e On April 28", Regional Councﬂ tabled the report pending the results of a second PIM.
Ms. Stonehocker reviewed the next steps:
e Tonight we are holding the second PIM.
¢ We will incorporate the comments from tonight’s meetmg as well as the wrltten
submissions into a supplementary report. .
» The supplementary report will be tabled with Council.
° A Jomt publlc hearing will be held
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. TFollowing the pubhc hearing, Regwnal Counc:ll will deCIde whether or not the plan
- should be amended.

s If the amendments to the plan are approved they are forwarded to the PIOVIHCG for
review. ~

. Once the amendments are in effect, Commumty Council will make a dec151on on the
development agreement.

s~ There isan appeal process for the development agreement however the amendments to

the plan cannot be appealed.
An individual asked what a Cemmunity Coungil is.

Ms. Stonehocker advised there is a Regional Council which covers the whole of HRM and then
different communities are grouped into Community Councils. Chebucto Community Council
covers the Halifax Mainland. It is made up of ﬁve councillors who make decisions on more local
planning matters. :

Presentation of Proposal

Mr. Danny Chedrawe, President of Anchor Group Atlantic, advised his company owned 3
Anchor Drive and 16 Anchor Drive. They have been involved in the Regatta Point development
since 1992. 16 Anchor Drive was the first building he built as a developer. Tomght we are here
to talk about Lot RP-1. |

Mr. Chedrawe noted they have built several groups of townhouses throughout Regatta Point. In
1992, the original developer went bankrupt and his company completed the development. RP-1 - '
was always a contentious lot. When Paul Skerry designed the neighbourhood, he designed RP-1

for commercial and at the time Council was not prepared to approve commercial on this side of
Purcells Cove Road so the lot remained as RDD. Like the R-2 zoning, the RDD zoning permits
you to build over and under duplexes and side by side seml—detached dwellings. ‘

Mr, Chedrawe stated the Regatta Point deveIOpment is very well planned. It stood the test of

time. It is a great neighbourhood to live in and a model neighbourhood for the rest of HRM in
the sense of its design. Although he did not own Lot RP-1, he landscaped and maintained it since
1992. He purchased 1t about ten years ago after a lengthy baitle with the bank. -

Regatta Point is an 1deal plan. It is a large parcel of land located on the Northwest Arm. The
original developers and architect developed it to maintain a public walkway that is open to the
public along the Northwest Arm which is very unique. There are very few parcels along
Northwest Arm where members of the public can enjoy access to the water. From the water in,
there are 140 townhouses and as you move out towards Purcells Cove Road, they designed it to
have Regatta Arms, the Spinnaker Arms and the Anchorage. The Anchorage and the Marina
were both designed for seven storey buildings. The Anchorage was built to seven storeys. At the

- time there was a recession and in 1992 it was very expensive to build a concrete condominium

' bmldmg, so he demded to bulld a four storey wood framed buﬂdmg and turned it into rental
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Mr. Chedrawe noted out in front is where the c.ommercial.bui'lding was meant to go. That lot was
removed from the development agreement and is still zoned RDD outside the Regatta Point plan.
Everything else had to go through a design review process and has design controls. Lot RP-1
does not have those design controls. When another developer wanted to build a development -

~ there he was concerned because they did not have to follow those design controls.

Mr. Chedrawe commented for the past four years they Were fbcﬁséd on what to do with Lot RP-
1. People became used to it as a green park and a graveled parking lot which he paved. It was
~ brought to his attention two years ago that technically that parking Iot is illegal because it is not-

allowed in the zone.

Mr. Chedrawe said they spent a lot of time coming up with a concept for Lot RP-1. He thought
the concept they came up with was the best for the neighbourhood in the sense that it hasa -
minimum footprint. By adding onto a wing of the existing building, they could maintain the
smallest footprint. His building [16 Anchor Drive] was never designed to be the front building or -
to face Purcells Cove Road. There was always an intention to build something in front of it. By -
maintaining the smallest possible footprint, they can have a large green area. -

Mr. Chedrawe indicated when they built 3 Anchor Drive all the land on the south side of Anchor
Drive was meant to be thirty townhouses so all that green area would have been removed. They
were able to rezone that land and build 3 Anchor Drive so théy saved the trees from the end of 3.
Anchor Drive down to the townhouses. When you drive down Anchor Drive, you have two '
buildings here until you get to Spinnaker Drive and the rest of the street is full of trees. Very few
streets in this City have that kind of character. It is a completely different feeling as you go down
Spinnaker Drive. Between Regatta. Arms, Spinnaker Arms and the Anchorage, there is quite a bit
of dense building along the street, so you are down to the Anchorage before you see any large
amount of open space. This plan would break up the streetscape of Spinnaker Drive because -
65% of the land on Lot RP-1 will remain as park and open space and a green area, which it is

- today, but it is just grass with a few trees that he and the condominium owners from Regatta
Arms planted. They plan to turn it into a park which people can access.

Mr. Chedrawe showed a photo of Lot RP-1, notmg the addition looks huge but if you look at the
‘existing asphalt area, this building footprint is about the same size as the asphalt area you see
now. The only difference is you will see they pushed it back about 30 feet off Anchor Drive to
allow for cars coming off Anchor Drive. The rest of the land would be the park which they are
gomg to call Spinnaker Pa;rk

~-Mi: Chedrawe noted there will be a 20 foot gazebo for people to sit in which will be in the flat

area at the bottom of the hill. There will be a series of pathways; one next to the bus stop and

- another one off Spinnaker Drive. The sidewalk ends abruptly around the corner. They will
continue the sidewalk down so people can access the park. This will allow anyone in a walker or
wheelchair or with a cane to continue up the street and access the park without any stairs. There

“will be significant trees. The minimum height will be 15 feet when they are planted. The dark -
green area will be plants and shrubbery beds. They will reduce the green by at least 50% but
increase the number of plants in terms of trees and shrubs Although it will be a prlvate park, 1t
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will be inviting to the neighb'ourhood; They want to control the park and be able to close it off at
night. It will have a black iron fence approximately 4 feet high similar to the Public Gardens. -

Mr. Chedrawe advised the addition is approximately 100 feet x 100 feet in total. What they
‘would like to see in this addition is twenty units. There will be four units per floor and five
storeys which will total twenty units. The ground floor will be all amenity space. When they built
16 Anchor Drive in 1992, although a nice building, there was no amenity space built into it, not
realizing that a high percentage of their clientele would be seniors. They actually only have 95
units because they use one unit for a residents lounge. In this new building, the entire ground
floor would be amenity space. ‘That would include a residents” lounge with a fitness centre, his
company’s office, and an area where they can set up a beauty salon for residents in the building.
Included in the new building will be two guest suites. A lot of people have people visiting so -
then* visitors will be able to stay on the property :

Mr. Chedrawe displayed a picture of the buﬂdmg, which included the four storey buﬂdmg w1th

the roof and a building with seven storeys. What they have done is set it away 40 feet with a

~ connection through a breezeway. Although the addition is taller in terms of storeys, this roof is

approximately 15 feet from the base to the tip of the roof. That was very important because they

wanted to maintain as small a footprint as possible. The architect from 12 Spinnaker Drive

- thought the flat roof was not in character with the rest of the buildings so Paul Skerry redesigned
it to put peaks on it to match the other bulldmgs :

Mr. Chedrawe displayed a view from the corner of Spmnaker Drive and Purcells Cove Road.

This will have a positive impact on their proposal. There is a 20 foot difference from Spmnaker E
Drive to the lowest point of the property. He also displayed a view from the driveway at Regatta
Arms. There is a substantial grade difference down into Lot RP-1. Regatta Arms will still be

taller than the proposed addition. The trees they plant along the streetscape will be a minimum of

- 15 feet high. The building goes to the background and the park to the forefront. He pointed out
the area of the park. It will be a large park of 45,000 square feet. He pointed out the area where
‘the park would begin and goes up the hill to Spinnaker Drive. It is a large park that will be fully

accessible.

Mr. Paul Skerry indicated there was a hue and cry about the commercial at the public hearing in

'1985. They are proud of this development. It is aging well and looks good. He knew a lot of the

~ people in attendance. He and Danny worked on this development for years. He was always
impressed because Danny wants to do such a good job. It is a great job to work on,

Mr. Skerry said they have worked on quite a few schemes for this little piece of land. His first

idea was they would have a nice development here which would need a little commercial place

so that people would not have to walk across Purcells Cove Road to get milk and bread. The idea
was not popular and they pulled it out. The primary developer went broke and the bank sold the
land to another developer, but they were- lucky that Danny bought it back. o

Mr. Skerry noted he has done two commer01al demgns for this site. The problem w1th a
commercial design is that the back end of a commermal bulldmg is never a pretty. thmg and they
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- would need surface parkmg Then they looked at duplexes. The problem with them is they were
all lined up along the street and everything was pushed out to the street and you had to be able to -
park your car there. Then they did a scheme for condominium townhouses which sort of had the
same kind of problems. When he and Danny started working on it, they decided they did not
want commercial, duplexes or townhouses and Would try for apartments

- They did a design for a four storey apai'tment building with undergrdund parking and met with
people in the association. The complaint was that when you took the units and spread them out,
they started getting into problems where it was getting too close, so they looked at reducing the
footprint. They are talking about twenty units which is a tiny building, so they went to six
storeys. It means you have to go from combustible to a non-combustible building, which is a
‘more expensive but it is a better building. This building will only have four units per ﬂoor Wthh
~ means each one will be a corner unit. :

All the parking is underground. They do not even have an access point for parking. They are
going into the underground entrance from the other building. That frees up the rest of the site to

be landscaped, which he thought was uneconomical to do. There is the drop off point which is an

in-and-out under the canopy. This site is quite steep. This building actually sits in the hole and

the parking garage sits in the old bog. They have to excavate that out and put the parking garage
into it. The bigger footprint would require a huge geotechnical exercise. Also, they would never
be able to afford to put townhouses there because you could never get them to the good ground.

M. Skerry, referencing a pieture of the building, pointed out the building is stepped baek They
'~ built a building like this last year at Russell and Islevﬂle which has twenty-five units which

everyone likes.

Questions and comments

Mr. Roren Karsten said he was counting seven storeys What happened to the other two and what ; 7

is on the top floor?

Mr. Skerry responded the bottom floor i all amemty space There isa mechamea] penthouse on
the top floor. They are gomg to put a back~up generator there. :

Mr, Chedrawe conﬁrmed the greund ﬂoor is amenity space. There will be twenty units in the

building. The top floor, which is recessed back, would be the two guest suites and behind them is |

the generator that would run the back-up power and the elevator penthouse It was rnade taller
’ because the community said they wanted a pltched roof. :

Mr. Peter Milley, Acting Chalr of Regatta Point Association, referenced the combining of Lots
RP-1 and RP-2 to create a separate development agreement from the Regatta Point development
agreement. He questioned what differences would exist between the new development
agreement and the covenants and prowsmns 1ncluded within the orlgmal Regaﬁa Point
development agreement :
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- Ms. Stonehocker advised the original devclopment agreement was based on pohmes that no ’
longer exist in the Halifax plan. For that reason, we cannot simply amend the existing 7
development agreement to add Lot RP-1, which is why we need to discharge the agreement from -
Lot RP-2 and create a new agreement for the two parcels. Restrictive covenants are privately
registered on properties and the Municipality is not able to enforce them. The development
agreement would include archltectural guldehnes which are specific to the addition to the

bulldlng

Ms. Ann Aclénd stated it is a seven storey building with a flat facade which goes up to seven
- storeys. Would it still be economically possible to bu11d the buﬂdmg if it was five storeys or
more human in scale?

- Mr. Chedrawe responded yes but it is where the balance will be. They are trying to keep the
building as small as possible to maximize the green space in front of Regatta Point. They thought
it would reduce the footprint by keeping it to a minimum of four units per floor so that there is a

 significant park. The building would become the background and the park becomes the forefront.

Ms. Acland noted 50% is building and driveway and the other 50% is partk, so it is 50-50. If you
take the height of the seven storey building, it makes it quite a square. You have a very square

_park that is left which will be quite small. It is equal to the size of the building. If the building
came down in scale, it would make their park look much bigger.

Mr. Chedrawe commented to them it is a six storey building. They are looking at a one

~ dimensional picture of the building. Instead of having the mechanical equipment on the roof,
they will see it enclosed inside the building. Because the people indicated they wanted to see
peaks and a mansard roof, that added some height to the building. It is a trade-off. The scale of
the building is lower than the Anchorage and about 10’ hlgher than the roofline of the ex1stmg

building.
M. ACland pointed out it is two storeys higher. .

Mr. Skerry stated the nice thing about a building of this vertical scale is that six storeys with a
concrete slab and a flat roof is not of a significant height. You can get a six storey building.
standing next to a four storey building and they are virtually the same height. The reason being is
because the non-combustible building has a pitched roof. When they go from a four storey ’
- combustible building, there is no point in going to five storeys. At six storeys it starts to become
‘viable. The seventh storey is like “candles on a wedding cake”. It steps back. What they did not
bring was a perspectlve drawing. A six storey building is not a huge building. What they have to
look at is whether it looks good, whether it works, and whether it is overwhelmlng '
Architecturally, this building will not be overwhelmmg :

Mr. Ed Murray questloned whether the ex1stmg green belts would be affected by the proposed
- new agreement. , ) ,
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Ms. Stonehocker responded that no other propertles in Regatta Point would be affected They
will keep the same development agreement and greenbelt. It will only be 16 Anchor Drive and
the vacant parcel where the addltlon is bemg proposed ‘ .

Mr. Anthony O’Malley stated they have to look at this building. They are here tonight because

- they have comments about what they will be looking at. The building has increased in size. The

comment he made about keeping it in architectural conformance has been given a cute little

“device on the top of the building. He felt an attempt could have been made to blend it in with the-

roof like the structures around it. As it is now, it is just stuck on the top of the building. If they
were going to incorporate an air condmomng unit in a seventh floor, and it is a seventh floor,
perhaps they could incorporate the elevator lift room. The height of the building is an issue.

Mr. Chedrawe responded they tried to incorporate his comments into the design. When they
went forward for 3 Spinnaker Drive, the people at 12 Spinnaker Drive said they would be
looking at the building and did not want to do that. This is a four storey building with a 1.5
storey roof on top of it. This building is nine years old. You cannot see the parking lot people
were concerned about at the time. The building is screened between landscapmg This is the
same process they will use on Lot RP-1. When you come into Spinnaker Drive, the new building
will be in the background and the park will be in the foreground. They never designed the

“building at 16 Anchor Drive to be the front building of Regatta Point. The addition is a very
- small building and it is tall because they want to maintain a much bigger park footprint thana

building footprint and it will be highly designed. The first floor will be natural stone. The other
floors will be brick like that which exists in the area and there is a mansard roof with the gables.

" This does not have to be there and can be removed. The mansard roof would cover the elevator.

Mr. Skerry said what they were looking at is a recessed part of the building and is back towards
the middle of the building. When they did the one at Isleville and Russell Street, they puta
mansard roof on it. When they finished designing this building, it had a more modern roof. He
was Instructed to put some elements on it to bring it back into Regatta Point. They tried to gwe it

" amore sloped roof look. They are still open t0 1deas

An individual asked if all the traffic for the 116 units would be coming off Spinnaker Drive.

Ms. Stonehocker advised the parking for the new addition would be underground but it will be
accessed through the underground entrance at Anchor Drive Wthh 16 Anehor Drive already

uses..

The individual noted they have no visitor parking so their visitors have to park along Spmnaker
Drive. She asked if there would be visitor parkmg for their bulldlngs

Mr. Skerry advised their plans show thirty-four underground parking spaces which is about 1.5
spaces per unit. When he designed Regatta Point, he put a parking lot at the mtersectlon of

V Spmnaker Drive and Anchor Drive but nobody ever uses. -
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The individual pointed out some people are not aware itis there because of the shrubs but also it
is a bit of a hike up the hill.

Mr. Skerry advised they made a conscious effort to get all the parkmg underground They
provided more parking than requlred ‘ , , -

Mr. Chedrawe indicated they presently have 99 parkmg spaces. With the proposal being
presented tonight, they will have 134 parking spaces. At present, only 84 indoor parking spaces
- are occupied, in part because they have such a high percentage of seniors in their bulldmg They -
maintain two spare parking spaces at all times for emergencies. S

Mr. Chedrawe advised it is their intention to offer surplus parking first to the residents of 3 .
- Anchor Drive and then any surplus parking to people at 12 Spinnaker Drive. They have made
provision for extra parking to account for the future, given that they currently have a large
amount of seniors living in the building, but that could change in the future.

Mr. Skerry stated if they were to do a townhdusedevelopmentq there would be no opportunity for
street parking because there Wou]d be so many drlveways This proposal pares down the on-

street parkmg

Councillor Mosher noted it was said at the public meeting in April of 2008 that they would have
thirty-four parking spaces. Section 3.6.2 of the development agreement included with the staff
report says there shall be twenty parking spaces. ,

Mr. Skerry advised his drawmgs reflect the thirty- four parkmg spaces. The Munlclpahty s
regulatlons requlre a 1:1 ratio. ‘ ,

Councillor Mosher questioned what they meant byV“private parkland”.

Mr. Chedrawe résponded it would be owned and maintained by thcmkand they can limit acvc‘e‘ss to
- the park. If teenagers come there at 8 or 9 o’clock at night to hang out that do not 11ve on their
property, they can tell them they do not want them there. : , : :

They have allowed their property to be used as a s'now boarding hill and they have said nothing
because it never developed into a nuisance. He wanted to make it clear to the people here tonight
from Regatta Point that the park would be open to them. They can ban certain people from the -
park if they are deemed to be a nuisance. There will be gates to the park off Purcells Cove Road

and Spinnaker Drive.
An individual questioned whether the tobogganing would be curtailed or encouragéd.« ‘
Mr. Chedrawe responded it would be curtailed.

An individual from 12 Spinnaker Drive commented she watched those children enjoy
themselves. Not only the children, but the parents as well. It 1 isa great soc1al effort and they get

r: \reports\MPS Amendments\Halifax\Mainland\01003 Supp Sept 09




- Council Report ‘ ‘ - 30 - ‘ ' September 14 2@@9

- together and have barrels of fun. They are taking somethmg away from these ehlldren that is very
valuable family time. - ‘

The individual referenced the reference to “private” and questioned who is the “we
© Mr. Chedrawe responded it would be him. He is there every day. He enj oyed watching the

children tobogganing as did many of the residents in his building. If he had a problem with the
tobogganing, he would have stopped it years ago. When he said curtailed it, it would not be a

free for all. Sometimes there are too many people there. They are not going to stop it but they are -

‘not going to advertise it. In the park there are still some run areas that could be used for
toboggamng ' ~

The individual questioned whether they would hit the feneel'

Mr. Chedrawe responded the fence is on- the street side. It will be safer because the fence will
. separate the hlﬂ from the street. : :

Mr. Reg Allen questioned whether the bulldmCr referenced at Russell and Isleville Street was the
same dimensions.

Mr. Skerry responded it was more or less the same size, Wlthln 5 to 10 feet, and it had four units
per floor. :

Mr. Allen questioned what the dimensions of the building were.
Mr. Skerry responded about 100 feet sqnare..

.~ Ms. Patricia O’Maliey said she understeod from the last meeting tney‘would have flowering
shrubs and low bushes but now they are talking about trees that would be at least 15 feet high.

- Mr. Chedrawe advised they would have several types of trees and shrubs. The minimum hel ght
of the trees will be 15 feet '

Mr. Peter Milley asked what happens to Lot RP-1 if the amendment is not approved What status »»

does it continue to have?

- Ms. Stonehocker responded there are two answers. It will depend at which pomt itisnot
approved. The first step is to amend the Halifax plan to say we can consider a development
agreement. If Council does not amend the plan, nothing wﬂl happen as there is no ablhty for an
appeal The applicant would have to start over. :

If Regional Council approves the plan amendment then the plan would have policy that says we™

can consider an addition to the existing apartment building. Chebucto Community Council then
has the opportunity to look at this specific building design and see if it meets the policy criteria.
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At that point, Community Council will make a déoisit}n on this specific building. If they apprbve
i, then they can apply for permits. If not, they would have to start over with a different building.

~ Mr. Milley questloned if the owner could deveiop twelve townh()uses as of rlght on Lot RP lif -
this proposa}. does not proceed : :

Ms. Stonehocker adv1sed the property could be subdivided and developed with elther single or
two unit buildings through the as-of-right capablhtles : ;

Mr. Ml]ley stated asa resmlent involved in all the nego‘ua‘uons dlscussmns and proposals he felt
this is the best we have seen and fully supported it. :

Mr. A_ndrew Ritcey indicated a number of them have been involved in Regatta Point since day
one. The Regatta Point organization is baswaily inactive now so there really is no representation
here tonight in regards to that. That shows the maturity of the development. They have been
approached a number of times about how to get this right. It has been a long process. They have
been very patient about it. He thought they were getting closer but did not thmk they were quite

there yet.

Mr. Ritcey noted the Association said not to do a stand alone building and instead join it to the
existing building and finish it right. They did meet with 12 Spinnaker Drive which is the
building most impacted by this. There is a different interest between a rental building and
condominium ownership. They did say to add onto the building but not at the height the
applicant is proposing. They never intended for them to do something of that magnitude. It is
unfortunate they did not bring more specific drawings. He did not think their product is being
given a fair presentation tonight. He thought the comments were right in terms of the top floor.
He thought they should call it a seven storey building with a service unit on top. He thought
some of the comments in terms of eliminating that are right. He believed they listened so some
of the feedback from 12 Spinnaker Drive in terms of making materials consistent with Regatta
Point. Their concern over the years has been that any project should be obligated to be consistent
with the materials they used and inherited with the deeds and covenants that exist and they have
to live by: He would encourage them to do something with the seventh floor. He thought they

- were closer and almost there.

Mr. Chedrawe 'stated he wanted everybody’s support for this at Regatta Point. He would not
build this building without the consensus of Regatta Point. He met with the Condominium
Association and went over and over it. The height'was not an issue and their building is taller
than this addition. Maybe they have not been able to prove that, so they need to prove that to

~ their condominium membership. Things that are important to them and their residents are havmg

- back-up power and a generator and having air conditioning. This equipment has to go on the
roof. He questioned whether they would rather see it on the roof or encased in an architecturally
designed penthouse? They did put windows in it. They wanted it architecturally designed
because the people at 12 Spinnaker Drive have to look at it. He thought they could come back
and meet with the people of 12 Spinnaker Drive and show them the height of this building V

- compared to the others. Besides their residents directly benefitting from the park and the extra

r:\reports‘aMPS Amendments\Halifax\Mainland\01003 Supp Sept 09




e Case 01003: MPS / LEJB / DA — Regatta Point, Halifax. . Chebucto "Communify Couneil~

Council Report -32- B Sepﬁemher 14, 2009

amenity space, the next biggest benefit at 12 Spinnaker Drive is they will be looking over the

. park instead of townhouses. This will compensate for the lack of green space at Spinnaker Drive.
This is a real park that encompasses over 50% of that land. It is green now but when they start to
add trees and shrubs, walking tlalls and a gazebo it will become an eye catchmg and appeahng
thing. :

Mr. Chedrawe commented he thought they would be talking about parking and traffic tonight,
but instead they are talking about the height of the building. He had more than enough parking
for his residents and that of Regatta Point. He would deal with and address the parking and it -
will not be an issue. In terms of traffic, back in 1885, when this was approved, there was 50,000
“cars going through the rotary a day. Traffic is a major issue, and this is the best plan for traffic.

They got O’Halloran Campbell to look at the traffic. He told them there were a lot of seniors
living there in his buildings who did not leave to go to work everyday but they had to do it based
on a regular apartment building in Clayton Park. He worked with them to do a traffic model on -
the ex1stlng 96 units and six duplexes (12 units). They did the study and looked at how much
traffic per hour this building now generates based on a regular building and 12 townhouses or
duplexes. Then they did a traffic study based on 116 units. The result was an identical amount of
traffic if they had kept the 96 units and built 12 duplexes and townhouses. They generate the
same amount of traffic as the 116 units. The traffic is a non-issue. The traffic study is available
for viewing. He would give a copy to the councillor and to Mackenzie: : ‘

Mr. Chedrawe stated he would have a park there that is second to none to the Public Gardens. He
budgeted $150,000 to spend on that park. ‘

Mr. Chedrawe commented the building has brought him a great deal of anxiety. It is the smallest
project he has ever developed in the last fifteen years. He lost more sleep over this project than
the one on Gladstone Street. He did not want to mess up what he has already done there. Iltisa
small development with twenty units. Financially, this will not put him ahead. He was

“determined to have the park. The most important thing here is what will happen on the ground .

~floor and to is residents. He gave them his word that their rent would not go up because of this
additional amenity space. The twenty units wﬂl pay for the cost of adding the amenity space
going into this building. - :

Councillor Mosher noted there is nothing to preclude Danny from having further meetings. If he =

wanted to have that before it comes to Council, they would welcome that. We do not accept

phone calls as feedback. You can submit emalls faxes and letters If you think about something
~ later on, feel free to submit it. : :

Mr. Joe Kanary commented he was sure there would be some final tweaking but supported the -
proposal. This is their second tenure in Regatta Point. The only thing that ever bothered him-
about Regatta Point was the entrance, It never really felt like it had the appearance of being |
" finished. He knew Danny worked around the city and felt fortunate to have this klnd of thought
“and consideration gomg into what he thought was a phenomena] development
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Mr. Ed Mason stated he fully supported ythe addition being proposed to take place.

Mr. Frank Mullen commented it seemed the northwest corner is very close to the Purcel i’s'Cove
Road He asked if any con&deraﬁon was given to having the west wall parallel to Purcells Cove

Road.

Mr. Sperry noted the question was whether they considered rotating the building so it was

parallel to the street. They did look at that, but felt it was more important to build a street face on
Anchor Drive, and have a proper relationship with this street. He liked that it is not parallel to
Purcells Cove Road because they do not want the building to have its architectural entry face on
Purcells Cove Road but rather on Anchor Drive. This is close but not as close as they would be
allowed to go. This is perpendicular to the parking grid in the existing building, which has the
underground parking, and allows them to come off that in an efficient manner to get more .
parking. : :

An individual asked if the parking is included in the renter’s rent or is it-extra.

Mr. Chedrawe ad»?ised the larger units have parking included. You would have to pay an extra
$25 for parking for one bedroom units. A lot of them do not use parking. There are sixteen one
bedroom units in the building :

The individual expressed concern that if we consolidate thlS into Lot RP-2 then semebody else
could bulld a seven storey building by right.

Ms. Stonehocker advised if the proposal is approved by Council, the dcvelopment agreemcnt
would apply to this property and would limit if to seven storeys. :

Mr. Chedrawe advised there would be no rock. breakmg. He wanted to do the excavation and the
foundation work the first of November. That is the dirtiest part of construction and the noisiest -
time, and they would like to do that work when people have their windows closed and there are
less people walking outside. If they can get this approved by September, they would break
ground in November and have the foundation up by Aprlf when spring arrives and the building
would be closed in by fall and the building would open in September of 2010 The park Would

open on July L, 2010.

~ An individual commented she applauded the buﬂdmg She asked about the size of the twenty
units. : :

Mr. Chedrawe advised the two bedroom units + den would be 1440 square feet.
M. Ed Murray questio:ned if there would be money to maintain the park.
Mr, Chedrawe indicated the grass is being maintained by the residents who live at 16 Anch()r

~ Drive. They will reduce the grass by 50%. Their maintenance will be the same because there will
_ be extra maintenance for the flowers and shrubbery. They will have the same budget.
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Ms. Mary Emerson commented this building will not really have a back. Anybody living around
the building is not going to be looking at the back of a building, whereas if they get involved
- with putting townhouses on the property, everybody at 16 Anchor Drive will be lookmg at

: somebody ] back yard.

"The meeting adjourned at approximately 8:50 p.m. '
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' Attachment C:
- Additional Written Submissions

Attached are written submissions from:
«  Jeannette McGlone

= Andrew Ritcey
»  David and Heather Sperry
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From: Jeénne’tte McGlone

To: ~ <stonehm@halifax.ca>
Date: : 09/06/2009 7:02 am
Subject: Letter.in support of developmeni of RP1 in Regatta Polnt

Hello Mackenzie,

Thank you for chairing the community meeting last Thursday night. The
presentations were very informative, since | was unaware of the specific
proposal. | have been aware of this area for development since 1990 and moved
into it in the mid ninties at 201 Spinnakre (a townhouse), and now live in the.

. Anchorage {a condo). | have been an active member of the Landowners

Development group of owners in the past and foltowed the prior proposals for

development of this parcel

The current proposal as presented last week enhances the entiréneighbourhood -

by the mature parklands. It gives the entrance to the development a maturity -
and attractive, welcoming "face" to the streetscape. The site lines are

attractive as far as | am concerned, and will be masked to 12 Spinnaker by the
new park and its growth. The units are "high end", attracting folks who move

and plan to be more permanent residents, such as empty nesters and independent
living seniors. The first floor additions of common areas for gathering and-
exercise adds to the quality of-life of the current residents. Mr. Skerry and

Mr. Chedrawe (spelling?)have earmed their reputations of bringing high quality
design and contruction to Regatta Point. This proposal is the best possible of
what we have seen so far and | fully support it being built. : '

Sincerely,

Jeannette McGlone ¢



mailto:stonehm@halifax.ca

Andrew G. Ritcey
12 Spinnaker Drive, Unit 402
Halifax NS B3N 5A8

- June 19, 2009

Mackenzie Stonehocker
Planner 1 / Eastern Region
Community Development
Planning Applications

PO Box 1749, Halifax

- NS B3J3A5 ‘

Re, Case # 01003 Regatta Pomt Halifax MPS / LUB Amendments and
Development Agreement

Dear Ms. Stonehocker:

lam writing yo‘ii with respect to the above noted development agreement. My comments:
are based on the presentation by both city staff and the developer made during the public

information meeting held on June 4, 2009 at the St. John the Baptist Church Hall, 24
Purcell’s Cove Rd, Halifax. The information provided by the developer could be
percewed as misleading although I do not believe it was hxs intent.

The proposal should be identified as to all the units that may be available for rent
including the 2 guest suites on the top floor. Thus the building should be identified as a 7
storey structure with a proposed 22 units. The main floor appears to be commercial
residential mix and should be identified as such. The developer proposes the use of that
floor for his business offices as well as the capability of some use of it for beauty services
for the tenants of the two properties he owns in Regatta Point. If the property owner(s)
were to change, or if the space did not meet his needs, the space could be used for other
commermal purposes.

It would be helpful if the deyelo;jér indicated the type of heating SGu'rée. In Regatta‘P‘éirit

“the only 2 properties that use non-electrical heating means are his. Their contribution to
the air pollution is noticed by community residents. - Knowing the height of the building
from the Anchor Drive and Spinnaker Drive elevations would be helpful to property
owners in determining the impact of the development. The developer mentions that the-

trees planted would be 15 feet in height. Tam wondering if that is for both deciduous and -



- evergreen trees. With respect to the parking, the development will have an impact on the

street parking which becomes more pronounced during the winter months. This will only
be resolved if the developer makes parking available to all his tenants in all of his
buildings as part of their unit rental fees and not as an additional cost to some units. I

" would also like to know if there has been any feedback from the tenants of 3 Anchor -

Drive as there will be some impact on some of the units that face the new development.

In summary, the impact of the development on the property owners of Regatta Point is of ,
greater significance than the tenants of the two rental buildings currently owned by the

- developer. Tenants come and go and have less of an investment in the community.

Although the am enities described in the proposal may affect the quality of those attracted

to rent they are in fact only available to-the tenants and not to the community as a whole.

The development of an apartment style building may be of greater acceptance to some
owners of the townhouse units in Regatta Point as they fear the quality and pricing '
impact of a duplex / single family development that currently exists as a right to the
property owner of RP1. Equally of concem to the condominium apartment holders of
Regatta Point is the desrgn quality and impact of any apartment development in Regatta
Point. A '

If you have any questions with respect to my remarks please do not heSItate to contact me
at your convenience. ‘

Sincerely,

Andrew G, Ritéey

- ¢¢ Councilor Linda Mosher




From: Linda Mosher

To: » . Heather and Ashton David -

Date: 25/05/2009 11:46 am
- Subject: - Re: Case 01003, Lot RP~1 Regatta Point

cC: ' - Carol & Don DeCoff; Mackenze Stonehocker, Pat Wright; Russ Yates-

Dear David and Heather, -

Thank you for Contacting me about this development application I appreciate your taking the time to provide input. Council
considers both written correspondence and verbal at the hearing, so this will definitely be part of the dECIS!OFI making
process, 1 have copled MacKenzie Stonehacker, she is the Planner in charge of thls apptication.

Sincerely,
Linda

Linda Mosher

Councillor - District 17

(H) 477-8618

(C) 476-4117

linda.mosher@halifax.ca

www.lindamosher.ca

HRM Cali-Centre- 490-4000

Open 7 days per week, 7:00 a.m. - 11:00 p.m.

The information contained in this email is intended only for the individual or entity to whom it is addressed. Its contents

and any attachments may contain confidential and/or privileged information. If you are not an intended recipient, you may
not use, disdose, disseminate, copy or print its contents, If you received this emax! in error please notnfy the sender by
reply email and delete and destroy the message. Thank you o

>>> "David, Heather and Ashton” < - + 5/23/2009 4:05 PM > > >
Dear Linda - :

We are the owners of 168 Spinnaker Drive, and received your recent
mail-out regarding the proposed addition of a 7 story apartment
building on Lot RP-1. We are not able to attend the information
meeting on June, 4th, but would like to go on record as being
strongly opposed to this proposal, for a number of reasons.

Firstly, Regatta Point is already grossly ove.rbualt and bears no
resemblance to the lovely seaside community enwsnoned back in the -
late 1980's-when we bought our property. :

Secondly, and more specifically, Lot RP-1 is the last open green area
remaining in Regatta Point. To fill this property with a 7 story
apartment building would be a horrible misuse of this space and would
further degrade the character of Regatia Point.

Thirdly, artlstlcally, this seven story monolith would blot out the
sky when approaching Spmnaker or Anchor Drives from the Purcell’s
Cove Road.

Fourthly, even with uhderground parking, this huge addition will
aftract even more traffic to the dangerously cverz:rowded streets of
.- Regatta Point. .

We hope our comments are considered during the decision maklng' :
process, so that, at least, Regatta Point can retam the ambience )
that remains. :

“Yours truly, David énd Heather Sparry


http:www.lindamosher.ca
mailto:linda.mosher@halifax.ca

o aTmomENTe

PO Box 1749 o
Halifax, Nova Scotia
B3J JA5 Canada

HALIEAX

REGIONAL MUNICIPALITY

ﬂ]ebucm Community Councnﬁ
Apn! 6 2009

Chair and Members of Chebucto Community Council

TO:

SUBMITTED BY: yavi |

' . Paul Dunphy, Direcfor g{” Community Development -

DATE: March 3, 2009

‘SUBJECT: - Case 01003: MPS / LUB Amendments and Development Agreement
Regatta Point, Hahfax

ORIGIN

. Application by Almond Properties Limited. , .

- October 30, 2007 - initiation by Regional Counczi of the MPS amendmant process.

RECOMMENDATION

It is recommended that Chebucto Cammvuriity Council recommend that Regional Council:

1. Give first reading to the proposed amendments to the Halifax Municipai Planning ‘
Strategy and the Halifax Mainland Land Use By-law, as provided in Attachments A and
B of this report, and schedule a joint public hearing with Chebucto Community Council.

2. Approve the proposed amendments to the Halifax Municipal Planning Strategy and the
Halifax Mainland Land Use By-law as provided in Attachments A and B of this report.

wirenors\WWIPS Amendments\Halifax\Mainland\01003



Case 01003: MPS/ LUB / DA - Regatta Point, Halifax (‘hefbucm Commumty Couneil
Council Report ' =2 April 6, 2009

BACKGROUND

The proposal is to expand the existing 96 unit apartment building at 16 Anchor Drive by
constructing two additions (Additions "A" and "B") on the western wings of the building toward
" Purcells Cove Road. The land on which the larger addition (Addition "A") i is to be: constructed is
a separate lot which will be consolidated with the lot housing the existing buildmg Thls progect

wz]l effectively complete the Regatta Point dcvelopment

Location, Designation and Zomng: The ~propemes, lots RP-1 and RP-2, are located in the

" Regatta Point subdivision and are bounded by Purcells Cove Road, Spinnaker Drive and Anchor
Drive. Lot RP-2 (16 Anchor Drive) currently contains a 96 unit apartment building, while lot .
RP-1 is vacant, apart fmm a small parking lot which is used to serve the apartment buﬂdmg on

lot RP-2.!

“ Both lots are zoned and designated RDD (Residential Development District) under the Halifax
Mainland Land Use By-law (LUB) and Halifax Municipal Planning Strategy (MPS), respectively
(Maps 1 and 2). The RDD zone allows R-1 and R-2 uses to be developed as-of-right, while the
RDD designation allows for the consideration of comprehenswe residential developments under

unified site design by development agreement. o

Previous Application: Lots RP-1 and RP-2 were part of the original Edmonds Grounds property

~ which became the Regatta Point development in the 1980s. When the Regatta Point ‘
development agreement was considered by Halifax City Council for approval in 1985, lot RP-1

O was removed from.the application due io strong Ob_]GCUOHS voiced duung the public hearing to

the then proposed commercxal use of the site.

. As such, the existing Regatta Point developmen‘t agreement does not apply to lot RP-1. ThIS -
" application proposes to discharge lot RP-2 from the existing Regatta Point development
agreement and app!y a new development agreement to the consahdated pro;ect (Attachments C

and D).

Approval Process: The approval process for this application has two steps:
1. Regional Council - will consider and if deemed appropriate, adopt the proposed
~ amendments to the Municipal Planning Strategy and Land Use By-law that enact the
policies under which a development agreement may be considered and approved
(Attachments A and B); and
A Provided that Regional Council approves the amendments Chebucto Commumty
Council will consider the discharge of lot RP-2 from the existing Regatta Point
development agreement and the approval of the proposed deVeIOpment agreement
(Attachments Cand D). : , L

"The Land Use Compliance section 'haé a land use case open regarding the use of this property as parking
~ ot ‘ ' S o . : - , ‘

r.\reports\PS Amendments\Halifax\Mainland\01003
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Case 61003: MPS / LUB / DA‘ - Regatta Point, Halifax Chebucto Community Council
Council Report . ' -3~ ‘ Aprii 6, 2009

Appmvals for both the proposed amendments and the proposed deve}opmem agr eement require a
public hearing. These hearings can be held jointly. ‘However, Chebucto Community Couneil

may only make decisions concerning the new and discharging agreements at a meeting following

the approval of the MPS and LUB amendments by Reg]onai Council and the province.

It should be noted that site speczﬁc MPS applications cannot be appealed to the Nova Scatxa
Utility and Review Board (NSUARB). However, an appeal mechanism to the NSUARB does
exist for any decision of Community Council on a development agreement.

DISCUSSION

Limitations of as-of-right uses: Staff has deterrmned that there are limited development options

for lot RP-1 due to the following facts:
« . Low density development (i.e., R-1, R-2 uses or townhouses) is not feasible due to
engineering and safety concerns re ated to direct driveway access to Purcells Cove Road,
or in close proximity to the Anchor Drive and Spinnaker Drive intersections; and ‘
= A past public consultation process demonstrated that thele is limited. commumty support

for commerczal development on the site,

In consideration of the above, the &pplicant believes that the most appropriate option is to
consolidate lots RP-1 and RP-2 and to expand the multi-unit residential building currently

located on lot RP-Z towards Purcells Cove Road.

Therefore, the applicant has requested a site specific MPS amendment to allow for the expansion
of the existing 96 unit apartment building onto lot RP-1. Due to the limitations of as-of-right -

- development noted above, staff believe there is merit in consjdering site-specific policies to-

allow for a multi-unit residential development on lot RP-1 through a development agreement,

Policy framework: Under normal circumstances, this development could have been considered
through the standard development agreement process allowed under the Residential '
Development District policies. However, in this case, the Regatta Point development has aIready
gone beyond the allowable area within a res1dentlal developmcnt district (15%) f:hat can be ‘

dedlcated to multi-unit residential development.

" Previous MPPS Amendments: The current MPS amendment is similar.to a previous amendment

approved in March 1996 by Halifax City Council. The 1996 amendment was to allow for multi- -
unit residential development beyond 15% in Regatta Point; specifically, it was for a 48 unit
apmment building on Lot RP-6. The 15% limit comes from the Guidelines for Residential
Development Districts in the Mainland South Secondary Plan of the Halifax MPS. The purpose
of this limit is to encourage a mix of residential forms in residential development dlstrlcts
throughout the Mainland South plan area. .

The original Regatta Point development agreement was approved pr101 to the Gmdeimeg for
Residential Development Districts, and the original site plan dedicated about 24% to multi-unit
residential development. After the 1996 amendment, the area for multi-unit residential =~~~
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- Chebucto Community Council

Case 01003: MPS /LUB / DA - Regatta Point, Halifax
April 6, 2009

Councﬂ Report -4 -

development increased to almost 32%. The culrent proposal for Lot RP-1 would complete
Regatta Point with approximately 34% of the project dedxcaied to muIU unif residential

development.

Development Description: The proposed development agreement, as outlined in Attachment D,

includes detailed provisions for land use as well as the siting, height, massmg and archltectural
details of the proposed deve]opment

As illustrated in the schedules of the attached development agreement (Attachment D), Addition -
“A” is a seven storey residential component with one level of parking, attached to the
southwestern end of the existing building by a one storey corridor. Addition “B” isa four storey -
addition to the northwestern end of the existing building. When finished, the ex1st1ng 96 umt
apartment building will have been expanded to a total of 124 resxdentlal units, «

In response to the engineering and safety concerns related to access, the semi- circulal driveway
to the front entrance of Addition A will be one-way, with the entrance at the far end being the

- point furthest away from Purcells Cove Road, Access to the underground parking will be

through the existing building’s underground parking structure which is accessed from Anchor
Drive, further east from the driveway to Addition A and beyond the existing building.

The site-specific MPS amendment will allow a proposal such as this one to be considered by
- Chebucto Community Council, subject to the criteria of Policy 1.5.5.2 regarding height, access

and landscaping. The proposed additions to the existing building meet the new policy
requirements. The height of Addition A will not exceed the maximum permitted: seven storeys.
Vehicular access is proposed from Anchor Drive where the distance from the intersection of
Purcells Cove Road is maximized. The preliminary landscaping plan shows a variety of
landscaping techniques and does not propose any changes the exmtmg treed area at the eastend

of the ex1stmg bulldmg

" Due to the relatively narrow configuration of lot RP-1, the proposed additions to the existihg o
 building are unable to meet the standard requirements of the R-4-(Multiple Unit Dwelling) Zone

of the Halifax LUB relative to certain angle controls and separation distances. Instead, specific
siting, height, massing and scale requirements suxtable to the property are included in the

proposed development agreement.

Public Meeting / Area of Notification: In accordance with Reglonal C‘ouncd s Public
Participation Program for MPS amendments, staff held a public information meeting for this
application on April 24, 2008. Minutes of this meeting are provided as Attachment E of this
report. Should Regional Coungil and Chebucto Community Council decide to hold a joint public

~ hearing, in addition to published newspaper advertlsement property owners in the area shown on

Map 3 will be sent written notification.
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' Cz&se 061003: MPS/ LUB /DA - Regatm Point, Hahf‘nx -~ Chebucte Community Council

Council Report -5~ April 6, 2009

BUDGET IMPLICATIONS

There are no budget implicatio’ns; The Developer will be responsible for all costs, expenses,
liabilities and obligations imposed under or incurred in order to safisfy the terms of this

- Agreement. The administration of the Agreement can be carried out within the approved budget

with existing TESOUICES.

FINANCIAL MANAGEMENT POLICIES /’ BUSINESS PLAN

This report ‘complies with the Municipality’s Multi-Year Financial Strategy, the approved
Operating, Capital and Reserve budgets, policies and procedures regarding withdrawals from the

_utihzatzon of Capital and Operating reserves, as well as any relevant legislation.

ALTERNATIVES' ;

1. Regional Council may choose to approve the requested amendments provided in
Attachments A and B of this report. ‘This is the recornmended course of action,

2. Regional Council may choose not to approve the amendments provided in Attachment A
and B of this report. Regional Council is under no obligation to consider a request to
amend its MPS and a decision not to amend the MPS cannot be appealed.

Regional Council may choose to either adopt certain amendments but not others outlined
in this report, or alternatively request that additional amendments not identified i in this
report be made, in. which case an additional staff report(s) may be requned

L2

: ATTACHMENTS
Mapl: " Location and Zoning
‘Map 2: Generalized Future Land Use -
Map3: - Notification Area
Attachment A: Amendments td the Halifax Munibipal Planning Strategy.
Attachment B: Amendments to the Halifax Mainland Land Use By-law
- Attachment C: Discharging Agreement -
Attachment D Development Agreement
Attachment E: Mmutes from Public Infonnatlon Meetmg
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Case 01603: MPS/LUB/ DA Regatta Point, Halifax Ch@bucto Commumt‘y Council
Couneil Repomr . b~ ,

Apn& 6, 2809

‘A copy of this report can be obtained online at hitp://www.halifax.ca/commeoun/cc.html then choos& the appxopﬂare P

iCommunity Council and meeting date, or by contacting the Office of the Mumcypai Clerk at 490-4210, or Fax 490~
-‘4'?08 ‘ : - : : : ‘

: Repon Prepared by: Mackenzie Stonehocker, Planner 1, 490-3999

;Repoﬂ Approved by: W

Auslin Fren\(\:ﬁf Manager of Planning Services, 490-6717
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Map 3 - Area of Notificafion
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Case §1003: MPS / LUB /DA - Regzma Point, Halifax Chebucto Csmmunity Council
Council Report -7- y . April 6,2009

: Aﬁ:achmem A
Amendments to @:he Halifax Municipal Pﬁammmg Stmt‘:egy

BE IT ENACTED by the Reglonal Council of the Halzfax Regional Municipality that the Halifax
Mummpal Plannmg Strategy is hereby amended as follows ‘

I By. msertmg the following policies unmedlately aﬁer Pohcy 1.5.5 (Regatta Point) of the
Mainland South Secondary Planning Strategy:

1551  For the area d_emgnated as "Residential Development District” known as

Regatta Point, as shown on Map 2 of Schedule I, notwithstanding that

the site is less than three acres, does not provide a mixture of residential -

uses, and will result in greater than 15% of the land being used for:

apartment uses, the Municipality may, by development agreement,
permit the consolidation of lot RP-1 (PID 40396699) with lot RP-2 (16

Anchor Drive; PID 40396681), and the expansion of the existing 96.unit lk -

~ apartment building to a maximum of 124 units on the consolidéted lot.
1.5.5.2 Any development perrriitted pursuant to Policy 1.5.5.1 shall bek |
~ compatible with the surrounding area and consistent with Regatta Point
and this shall be achieved by having regard for the followmg

1) The hexght of any expansion shall not exceed seven storeys;

ii) Véhicular access shall not be permitted from Purcells Cove Road; =

iii) The areas abutting Purcells Cove Road shall be well ]andsc&ped
including hard and soft elements and trees and

iv). The 1ayout and design of the buxldmgs shall allow for the reténtion
of mature trees.. . -

1.5.5.3 For the purposes of calculating population density for any development.
- permitted pursuant to Policies 1.5.5.1 and 1.5.5.2, the following
population allocations shall apply:.

i}  Bachelor units shall be assigned 1 'person per unit;-

ii}  One-bedroom units shall be assigned 2 persons per unit; and
i) All other dwelling units shall be assigned 2.25 persons per unit.
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Case 01003: MP%/LUB!DA Regatta Point, Halifax . . Chebucto Community Coumzil R
: __April6,2009 S

Council Report : 8-

I HEREBY CERTIFY that the amendments to the -
Municipal Planning Strategy for Halifax, as set out
above, were passed by a majority vote of the

- Regional Council of the Halifax Regional .
Municipality at a meeimg held on the . dayof

2009 : I

GIVBN under the hands of the Municipal Clerk and
under the Corporate Seal of the Halifax Regional

© Municipality this__ dayof _ _ 2009.

© Tulia Horncastle 7
Acting Municipal Clerk
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Case 01003: MPS [LUB/ DA - Regatta Point, Halifax Fhebucm Commumfy (‘oumnﬂ

~ Council Report -9- 7 . Apriﬁ 6, 2009

' Attachment B:
Amendments to the Hainfax Mamiamd Land Use By-law

BEIT ENACTED by the Regional Council of the Halifax Regmnal Mumcxpalﬁy that the Land
+ Use By-law for Halifax Mam]and is hereby amended as follows: ,

1. By msel“ﬂng the foi owmg Sectlon aﬁer Section 72 (Mam and South Area Development .

Agreemems) ~

"72(1) For the area known as Regatta Point, the Municipality may, by development
agreement, permit the consolidation of lot RP-1 (PID 40396699) with lot RP-2
(16 Anchor Drive; PID 40396681), and the expansion of the existing 96 unit
apartment building to a maximum of 124 units on the consolidated lot.

I HEREBY CERTIFY that the amendments to the
Land Use By-law for Halifax Mainland, as set out
above, were passed by a majority vote of the
Regional Council of the Halifax Regional

' ,  Municipality at a meéeting held on the - dayof .

., 2009,

GIVEN: under the hands of the Mummpai Clerk and ’

under the Corporate Seal of the Halifax Regional
Municipality this = dayof = , 2009,

| Tulia Horncastle
Acting Municipal Clerk
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Case @MMB MPS/LUB/ DA Regatm Poini, Haﬂs%ax Chébuétoﬂamnmnﬁy Council
Coumﬂ Report - =10 ' - April 6, 2009

Attachment C:
Discharging Agreement

THIS DISCHARGING AGREEMENT made this ~ dayof = 2009,
BETWEEN: N

" ANCHOR GROUP (ATLANTIC) LIMITED,
a body corporate, in the Province of Nova Scotia
(hereinafter called the "Developer")

'OF THE FIRST PART
- and - . ‘ \
HALIFAX REGIONAL MUNICIPALITY,

a municipal body corporate, in the Province of Nova Scotia
: V(heremaﬁer called the "Mummpahty") :

OF THE SECOND PART

WHEREAS the Developer is the registered owner of certain lands located at 16 Anchor
Drive (Lot RP-2; PID 4039668 1) in Halifax, and which said lands are more pamcularly ,
described in Schedule A hereto (he:emaﬁer called the"Lands“)

AND WHFREAS the Mumczpa ity entered into a Development Agreement with

. Edmonds Grounds Services Limited (General Partner of Edmonds Grounds Limited Partnership)

on April 10, 1986 which was registered at the Regnstry of Deeds in Halifax as Document Number
21812 in Book 4156, at Pages 235 to 244 (hereinafter called the "Existing Agreement"); ‘

- _AND WHEREAS the Municipality entered into an amendment to the Existing Agreement with
Edmonds Grounds Services Limited {General Partner of Edmonds Grounds Limited Partnership)

on August 8, 1986 which was registered at the Registry of Deeds in Halifax as Docuinent
Nurnber 51381 in Book 4228, at Pages 94 to 110 (heremafter called the "Amendmg
Agreement") ‘ :

AND WHEREAS the Developer has requested that both the Ex;stmg Agreement and ﬂ
Amendmg Agreement be dlscharged

: AND WHEREAS, pursuant‘to the pfocédures and requirements contained in the Halifax
Regional Municipality Charter, the Chebucto Community Council of the Municipality approved -
this request by resolution at a meetmg held on [insert date], referenced as Municipal Case

Number 01003;
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WITNESS that it is agreed that the Lands are hereby discharged ﬁom both the hxwtmg
' Agreement and the Amending Agreement I

WITNESS that this Agrecment, made in triplicate, was properly executed by the

“ respective Parties on this day of ' , 2009,
SIGNED, SEALED AND DEL IVERED )  ANCHOR GROUP
in the pr esence of e ) {ATLANTIO) LIMITED
- per V , . ‘ ‘)per ' L L
>
per ) per:
: ' ; )
SEALED, DELIVERED AND )
ATTESTED to by the proper , )
sipning officers of Halifax Regional )
Municipality duly authorized ) ‘ ' ‘ ~
in that behalf in the presence - ) HALIFAX REGHONAL MUNH‘EPALITY
: T )
)
. per ) per: . ‘
) " MAYOR
. ) -
per ) per: o R v
) MUNICIPAL CLERK. -
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~ Aftachment D:
Development Agreement

THIS AGREEMENT made this ~ day of 2009,

BETWEEN: S | : »
| ' MOUNT CEDAR DEVELOPMENTS LIMITED,

a body corporate, in the Province of Nova Scotia
(hereinafter called the "Developer")

‘ OF THE FIRST PART
-and - ‘

ANCHOR GROUP (ATLANTIC) LIMITED, "
a body corporate, in the Province of Nova Scotia
(heremaﬁer ca}led the “Deve oper”)

OF THE SECOND PART
-and ~

HALIFAX REGIONAL MUNICIPALITY,
‘a municipal body corporate, in the Province of Nova Scotia
(heremafter called the "Mumclpahiy") '

OF THE THIRD PART

WHEREAS the Developer is the reglstered owner of certain lands 1ocated at Lot RP-1
(PurceI s Cove Road / Anchor Dlwe PID 40396699) and Lot RP-2 (16 Anchor Drive; PID
40396681) in Halifax, and which said lands are more particularly descnbed in Schedule A hereto

- (hereinafter called the"Lands");

AND WHEREAS the Developer has requested that the Municipality enter into a
Development Agreement to allow for the expansion of the existing apartment building located on

the Lands pursuant to the provisions of the Halifax Regional Municipality Charter and pursuant

to Policies 1.5.5.1, 1.5.5.2 and 1.5.5.3 of the Halifax Mumclpal Pla:rmmg Strategy and Section
72(1) of the Hahfax Mainland Land Use By-law;

AND WHEREAS the Chebucto Community Council for the Mumczpahty approved this
request at a meeting held on / {mssrt date} referenocd as Municipal Case Number 01003;

THEREFORE in ccnszderatlcn of the benefits accrued to each party from the covenams
herem contained, the Parties agree as fo!lows
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PART 1: GENERAL REQUIREMENTS AND ADMHNKSTRAT}ON

1.1 Applicability of Agreement

The Developer agrees that the Lands shall bc developed and used only in accordance thh and
subject to the terms and conditions of this Agreement :

1.2 Apphcab:hty of Land Use By-law and Subdivision By-law

| Except as otherwise provided for herein, the development, subdivision and use of the Lands shall
comply with the requirements of the Halifax Mainland Land Use By- law and the Regional
Subdivision By-law, as may be amended from time to time. :

1.3 Applicability of Other Byvlaws, Statutes and Regulations

1.3.1 Further to Section 1.2, nothing in this Agreement shall exempt or be taken to exempt the
- Developer, Lot Owner or any other person from complying with the requirements of any '
by-law of the Municipality applicable to the Lands (other than the Land Use By-law to
the extent varied by this Agreement), or any statute or regulation of the Provincial or
Federal Government, and the Developer or Lot Owner agree(s) to observe and comply
with all such laws, by-laws and regulations, as may be amended from time to time, in
connection with the development and use of the Lands.

1.3.2  The Developer shall be responsible for securing all applicable approvals associated with

- the on-site and off-site servicing systems required to accommodate the development,
including but not limited to sanitary sewer system, water supply system, stormwater
sewer and drainage system, and utilities, Such approvals shall be obtained in accordance
with all applicable by-laws, standards, policies, and regulations of the Municipality and

~ other approval agencies. All costs associated with the supply and installation of all -

- servicing systems and utilities shall be the responsibility of the Developer. All design -

~drawings and information shall be certified by a Professional Engineer or appropriate

professional as required by this Agreement or other approval agencies.

1.4 Conflict

1.4.1  Wheére the provisions of this Agreement conflict with those of any by-law of the
‘Municipality applicable to the Lands (other than the Land Use By-law to the extent
varied by this Agreement) or any provincial or federal statute or regulation, the higher or -
more stringent reqwrements shall prevall . :

142 Where the ,wrltten text of this Agreemem conflicts with infofmatio'n‘ provided in the
Schedules attached to this Agreement, the written text of this Agreement shall prevail.

' 1.43  Where metric values conflict wnh imperial values w1thm the wrxtten text of this
Agreement, the metric values shall prevail.
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1.5 Costs, Expenses, Liabilities and Obﬁgations‘

The Developer shall be responsible for all costs, expenses, liabilities and obligations imposed
under or incurred in order to satisfy the terms of this Agreement and all feder. aI provmcxal and
municipal ]aws by-laws, regulations and codes apphcable to the Lands. '

- 1.6 Provisions Severable

. The provisions of this Agreement are severable from one another and the inval idity or
unenforceability of one provision shall not affect the validity or enfomeab:hty of any other

provision.
- PART 2: DEFINITIONS
2.1 Words Not Defi ned under this Agreement

All words unless otherwise speczﬁcally defined herem shall be as defi ned in the apphcable Land
Use By-law and Subdivision By law.

22 Deﬁnitions Specific to this Agréement

The following words used in this Agrcen’ient shall be defined as follows:

(a)  “Certified Architect” means a professzonal full member in good standmg Wlth the
Nova Sootla Association of Architects; :

(b) ;“Cemf ed Arborist” means a prcfessxonal full member in good standmg with the
International Society of Arboncu!ture : :

(¢) “Forester” means a plofessmnal full member in good standing with the
‘ Reg1stered Professional F oresters Association of Nova Scotia; ‘

(dy  “Forestry Technician” means a professional, full member in good standmg W1th
the Nova Scotia Forest Technicians Association;

(e) “Landscape Architect” means a professmna] full member in good standmg with
the C anadlan Society of Landscape Architects; and

()  “Professional Engineer” means a professzona] full member in good standmg thh
the Association of Professional Engineers of Nova Scotia. ,
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" PART 3: USE OF LANDS, SUBDIVISION AND DEVELOPMENT PROVISIONS

3.1 Schedules

The Developer shall devel’op the Lands in a manner, which, in the opinion of the Development
Officer, is generally in conformance with the following Schedules attached to this Agreement

and filed in the Hahfax Regxonal Municipality as Case 01003:

- ,Sohedule A Legal Description of the Lands v

Schedule B Site Plan

Schedule C Preliminary Landscape Plan

Schedule D 'Building Elevation A: Addition A - South (Anchor Drive)
Schedule E  Building Elevation B: Addition A - West (Purcells Cove Road)
Schedule F Building Elevation C: Addition A - North (Spinnaker Drive)
Schedule G Building Elevation D: Addition A - East ; ,
Schedule H - Building Elevation E: Addition B - West (Purcells Cove Road) -
ScheduleI  Building Elevation F: Addition B - Nerth (Spinnaker Drive)
Schedule ]  Building Elevation G: Existing Building - East '

3.2 General Description of Land Use

- 3.2.1 Theuse of the Lands permltted by this Agr eement is an apartment building containing a 7

‘maximum of 124 unlts

3.2.2  The 124 dwelling unit apartment building shall consist of the existing 96 dWeng unit

~apariment building and two addltlons on the southwestern and noﬂhwestern ends of the

“building.

3.2.3 Addition A shall be attached to the southwestetn end of the existing building near
Anchor Drive, as generally shown on Schedule B. It shall conszst of one (1) storey of -

- underground parking and seven (7) residential storeys

3.2.4 Addition B shall be attached to the northwestem end of the exxstmg bmldlng near -
Spinnaker Drive, as generally shown on Schedu]e B. Addltmn B shall consist of four (4)

residential storeys.

3.2.5 Commeréiél uses are permi‘tted on the ground floor of Addition A,. t0 a maximum of 1’(}0
square metres (1076.4 square feet), in accordance with the requirements of the R-4
(Mu np e Dwelling) Zone of the Hahfax Mainland Iand Use By law, as amended

33 . Popu!atmn Densnty

; 331 The populatlon density shall not exceed ?5 persons per'acre. ‘
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3.3.2  For the purposes of calculaﬁng popm‘atiyon density on the Lands, bachelor units shall be -
assigned 1 person per unit, one-bedroom units shall be assigned 2 persons per unit, and
all other dwellmg units shall be assigned 2.25 persons per unit.

3.3.3 For the purposes of determmmg perm:smble densxty, one bedroom plus den umts shall be
" considered to be one-bedroom umts : . ,

3.4 Building Siting, Height, Massing and Scale

3.4.1 Addition A, attached to the southwestem end of the existing 96 dwelhng unit apartment
bulldmg, shall comply with the fo lowmg

(a) the structure shall be located no closer than 10. O metres (32 8 feet) from the -
- property line facing Anchor Drive; the covered canopy over the driveway shall be -
located no closer than 3. 05 metres (10.0 feet) from the property line facing
Anchor Drive;

(b) the stmcture shall be located no closer than 6.0 metres ( 19.7 feet) from the
'property ine facmg Purcells Cove Road;

{©) the structure shall be located no closer than 30.0 metres (98, 4 feet) from the
property lme facing Spinnaker Drwe : :

(d) the ground floor of the structure shall be connected to the southweSterh end of the
existing building, as generally shown on Schedules B and D; the 2nd through 7th
- floors of Addition A shall be located no closer than 10.0 metres’ (32 8 feet) from ‘

the Wcst end of the ex1stmg bulldmg, :

() the footprint of the structure, including the link to the existing building but
~ excluding the underground parking podium, shall not be greater than 800.0 square’
metres (8611 square feet); a typical floor of Addition A shal] not be greater than

: 700 0 square metres (7534 square feet);

(H the massmg of the structure sha]l be as generally shown on Schedules D to G,
mcluswe and :

(2) ' the maximum hei ght of the structure to the top of the 1601“ shall not exceed 25.0
metres (82.0 feet) above the mean g1ade of the finished ground ad}ommg the =

buﬂdmg

342 Addition B, attached to the northwestern end of the existing 96 dwellmg umt apartmem:
‘buil dmg, shall comply with the follomng

| (a) the structure shall be i in line with the eXIStmg buil dmg along the north and south
walls; : ; :
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©3.43

35

351

(b)

()

(d)
(e}

®

the stlucturc shall be located no closer to the pr operty ine facing Splnnakel Drwe
than the exxstmg buddmg, : : ,

the structure shall be located no closel than 37.0 metres (121.4 feet) from tI

~property line facang Purcells Cove Road

the footprint of the structure shall not be greater than 130 0 square metres (1400
square feet).;

the massing of the structure shall be as generally shown on Schedules Hto J
inclusive; and :

the maximum height of the structure to the top of the roof shall be the same as the

height of the existing bulldmg at the point where the structure is attached to the B

ex1stmg building.

“Except as provided for in subsectlons 3.4.] and 3.4.2, the cxxstmg 96 umt apariment

bmldmg shall comply with the following:

(a)

(b)

©

the exxstmg building shall maintain its existing footprmt and setbacks as
generally shown on Schedu e B;

the existing bux!dmg shall maintain its ex1stmg massmg, as gener, ally shown on
Schedule D and Schedules Htol, mcluswe and :

the existing bulldmg shall maintain its existing height, as generally shown on
Schedule D and Schedules H fo I, inclusive.

Materials and Architectural Rethirem ents

Additions A and B and the’ existing building shall comply with the following:

(a)

(b)

©)

(d)

Additions A and B shall be oomplementafy to or substantially conform with the
existing building’s d651gn, materials, extenor siding, roof materials, coiour and

omamcntatlon

all balconies on Add}tlon A shall have a concrete ﬂoor with g]ass and pamted
meta] rallmgs

any exposed foundation or ]ﬁarking garage face in excess of 0.5 metres (1.6 rfeet) '

shall be architecturally detailed, veneered with stone or brick, pamtad stucto, ora .
complementary ecguzvalent and :

all vents, down spouts, flashing, electrical conduits, meters, service connections,

and other functional elements shall be treated as integral parts of the design.
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3.6

"3.6.1

3.6.2
3.6.3
3.6.4
3.6.5
3.6.6

3.6.7

W here appr opnate these elements shall be pamtcd to match the colour of the
adjacent surface, except where used explessiy as an accent.

All roof mounted mechanica] aric% ie ecommunications equipment shall be visually
integrated into the roof design or screened, and shall not be wsfb!e from any pub ic street

- or adjacent residential development.

Additions A and B shall be desighed such that the mechanical systems (HVAC, etc.) are

- not visible from Anchor Drive, Purcells Cove Road or Spinnaker Drive, or abutting
residential properties. Furthermore, no mechanical equipment or exhaust fans shall be

located between the building and the adjacent residential properties unless screened as an
integral part of the building design and noise reduction measures are implemented. This
shall exclude individual residential mechanical systems. :

Parking, Circulation and Access-

* The underground parking in Addition A shall be sited as generally shown on Schedule G,

and shall be‘accessed from the existing undergmund parking garage.

The one( 1) level of underground parkmg in Addition A shall pmwdc aminimum of
twen’ty (2(}) pa.rkmg spaces. ~ :

The underground parking in the existing building shall be maintained, excép‘t where the
removal of spaces is necessary to accommodatc the access to the underground parkmg n

Addition A.
All driveways shall conform to Municipal standards, induding the Streets By-law,

The driveway access shall be one-way only, with an entrance at the east end of the _
driveway and an exit at the west end of the driveway, as generally shown’ on Schedule B.

The driveway access shall maintain setbacks from the property lines as generally shown
on Schedules B and C.

The driveway access, as shown on Schedules B and C, shall have a hard ﬂniéhéd Sﬁrface

'~ such as asphalt, concrete, interlocking precast concrete pavmg stones or an acceptabl

3.6.8

36.9

| 3.5.}0

equivalent in the opmxon of the Development Off icer.
The limits of the outdoor drlveway access shall be deﬁned by la‘ndscapihg and curbs.

Where the outdoor dnvewgy access is to b@ delmeated by curbmg, such curbs shall not be

asphalt.

All parking spaces contained within the underground parking shai] comp]y Wlth the
minimum reqmrements of the Land Use By~law
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"3.6.11 The building shall include demgnated blcyc!e parkmg as per the 1equ1remems of the Land

Use Bymlaw

3.7 Building and Site Lighting

Lighting shall be directed to the drweway, bulldmg entrances and walkways and shall be "
" arranged so as to dlverc the light away from streets, adj acent lots and buildings.

3.8 . Landscaping

3.8.1' Prior to the issuance of a Construction Pemﬁt, the Developer agrees to provide a Detailed
‘ Landseape Plan prepared by a Landscape Architect, and which complies with the '
provisions of Section 3.8 and which generally conforms with the Prehmmary Landscape

Plan as contamed in Schedule C.

3,8.2 At aminimum, the Detailed Landscape Plan shall include planting as identified in this
Agreement and ‘shal! identify appropri ate measures to provide for aesthetic enhancement.

1383 The Detailed Landscape Plan should maintain as much of the natural landscape and

vegetatlon as can be reasonably achieved.

3.8.4 Planting details for'each type of piant material proposed on the Detailed . andscape Plan

“shall be provided, including species list w1th quantities, size of matenal and commion -
and botamcal names (species and ’vanety) , :

3.8.5 All plant material shall conform to the current Canadian Nuréery Trades Association

Metric Guide Specifications and Standards and sodded areas to the current Canadzan
Nursery Sod Growers® Specifications. :

3.8.6 The minimum acceptable sizes for plént material shall be as follows:

(a)  High branching deciduous trees at grade: 60 mm caliper;
(b)  High branching deciduous tr ees on podiums: 45 mm cahper
(c) Coniferous trees: 1.5 metres in height; and

(d)y .Shrubs 0.6 metres in hexght or spread

E 3.8‘7 Notwithstanding Subsectmn 3.8.6,'110 landscaping greaier than 0.6 métre_s {2 feet)in |

height shall be permitted within the daylighting triangle.

3.8.8 For the purpose of subsection 3.8.7, the daylighting triangle means a triangular area ona
~ comner lot which is formed by the corner lot lines and a straight line which intersects them

6.1 metres (20) feet) from the comer where they meet

3.8.9 Decorative plantings sha ] be prowded at the entrances to the buil dmg ccnsnstlng ofa
combination of decorative trees, shrubs and ground cover. : : :
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3.8.10

3.8.11

3.8.12

3.8.13

3.8.14

3.8.15

3.8.16

3.8.17

3.8.18

- 3.8.19

3.8.20
- Developer supplies a security deposit in the amount of 110% of the estimated cost to

P}antmgs on podiums ahove str uctures shall be selected for their- abllxty to survive on
rooftop environments. Trees on podiums shall be located in planting beds or containers.

It is the res;;onsibility of the Developer to ensure that the podium above the underground
parking structure is capable of supporting the loads from all landscaping as well as the
antzcnpated mature weight of the plant matenal

Constmcmon Details or Manufacturer’s Specifications for all constructed landscaping
features, such as fencing, retaining walls, garbage and recycling receptacles, benches,
etc., shall be provided to the Development Officer. The documents shall describe their
design, construction, specifications, model numbers, quantities, manufacturers of site
furnishings, hard surface areas, materials and placement and include a certification from

a Landscape Architect that they will enhance the design of the building and the character -

of the surrounding area.

As generally shown on Schedule C; the walkways shall be identified on the Detailed |
Landscape Plan, and shall have a hard finished surface such as poured in place concrete,
interlocking precast concrete paving stones, or an acceptable equivalent in the opmlon of

the Development Officer.

All retaining Wall systems are to be identified on the Detailed LandSorape’Plan, including
the height of the wall and the type of fencing proposed in conjunction with the wall.

All retaining walls shall be constructed of a decorative precast concrete or modular stone
retaining wall system or equivalent, with a precast concrete cap or equivalent.

A construction detall of any retammg wall and fence combmatlon shall be provided and

certified by a Professional Engmeer

Upright shrubs with a minimum of 50 péroent being coniferous shall be located at the

 base of all retaining walls. All shrubs shall be a minimum height of 0.6 metres (2 feet)

and be planted with a maximum spacing of 1 metre (3 feet) on centre. Low maintenance
ground covers or vines shall be used in association with the shrubs and retaining walls.

No HRM street trees are to be removed or damaged during the construction phasé The
Detailed Landscape Plan shall identify plywood protective hoarding as close to the
dripline of the existing street trees as posmble to protect them dunng the construcnon

phase.

Prior to the issuance of the first Occupancy Permit, the Developer shall submit to the

‘Development Officer a letter prepared by a Landscape Architect certifying that all

landscaping has been completed according to the terms of this Agreement

Notwithstanding subsccuon 38.19,an Occupancy Permit may be 1ssued kprovidbed the
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complete the landscaping. The Developer shall engage the services of a Landscape
Architect to prepare and submit, as part of the Occupancy Permit application, a cost
estimate for the uncompleted work. The cost estimate, including quantities, unit prices
and a 10% contingency fee, shall be approved by the Development Officer. The security
shall be in favour of the Municipality and shall be in the form of a certified cheque or
‘automatically renewing, irrevocable letter of credit issued by a chartered bank. Should the
Developer not complete the landscaping within twelve (12) months of issuance of first
Occupancy Permit, the Municipality may, but is not required to, use the deposit to
complete the Jandscaping as set out in this Agreement, The Developer shall be-
responsible for all costs in this regard exceeding the deposit. The security deposit or
unused portion of the security deposit shall be returned to the Developer upon completion
of the work and its certification by a Landscape Architect. =

3.9 Sipnage

Signage for tBe development shall be accordance with the requirements of the R-4 (Multiple
Dwelling) Zone of the Halifax Mainland Land Use By-law, as amended.

3.10  Qutdoor Storage and ‘Display
3.10.1 No outdoor storage shall be permitted on the Lands. -

3.10.2 Propane tanks, electrical transformers and other utility boxes shall be located on the site
in such a way to ensure minimal visual impact from Anchor Drive, Purcells Cove Road
* and Spinnaker Drive, and from abutting residential uses. These facilities shall be secured
in accordance with the applicable approval agencies and screened by means of opaque
fencing or masonry walls, with suitable landscaping.

3.1 Solid Waste Facilities

The building shall include at least one designated space for three stream (refuse, recycling and
composting) source separation services. This designated space for source separation services
shall be shown on the building plans and approved by the Developmem Officer and the Building
Official in consultation with Solid Waste Resources , : :

3.12 Maintenance

The Developer shall maintain and keep in good repair all portions of the development on the
Lands, including but not limited to, the interior and exterior of the building, fencing, walkways,
recreational amenities, parking areas, driveways, the maintenance of all landscaping including
trimming and the replacement of damaged or dead plant stock, litter contro], garbage removal,
snow removal and saltmg and sanding of walkways and dnveways , ,
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" 3.13 Requirements Prior to Approval

3.13.1 Prior to the application for any municipal permits, theDeveIoper shall complete the MICI
(Multi-unit / Industrial / Commezmal / Institutional) process, as outlined by the

‘ Mumclpahty

'3.13.2 Prior to the issuance of a Construction Permit, the Developer shall provide the f‘o”owmg
to the Development Ofﬁcer :

(a) . Plan of subdivision showing approval of consolidation of lot RP-1 (PID
40396699) with lot RP-2 (PID 40356681);

(b) A Detailed Landscape Plan in accordance with Section 3.8.; =

(c) A detailed Site Disturbance Plan in accordance with clause (a) of Section 5. 1

(d) A detailed Erosion and Sedimentation Control Plan in accordance with ciause by
of Section 5.1 ; and '

(e) A detailed Fmal Site Grading and Storrnwater Management Plan in accordance

with clause (¢} of Section 5.1 .

- 3.13.3 Prior to the issuance of the first Occupancy Permit, the Deve10per shall provide the
following to the Development Officer: :

(a) Ceruﬁcatlon from a Professional Engineer indicating that the Developer has-
complied with the Erosion and Sedimentation Control Plan required pursuant to

‘ this Agreement;

- (b) - Certification from a Professional Engineer mdxcatmg that the Developer has
complied with the Stormwater Management Plan required pursuant to this
Agreement; and

{(c) Certification from a Landscape Archxtect indicating that either the Developer has
complied with the Detailed Landscape Plan required pursuant to this Agreement,
or that the Developer has exercised their option under subsection 3.8.19 .

3.13.4 Notwithstanding any other provision of this Agreement, the Developer shall not occupy
~or use the Lands for any of the uses permitted by this Agreement unless an Occupancy
Permit has been issued by the Municipality. No Occupancy Permit shall be issued by the
Municipality unless and until the Developer has complied with all applicable provisions
of this Agreement and the Land Use By-law (except to the extent that the provi siofas of -
the Land Use By-law are varied by this Agreement) and with the terms. and Conditinns of .
all permits, licenses, and approvals required to be obtained by the Developer pursuant to

this Agreement
3.14 Variation by Development()fﬁcef
' 3‘.14’.1 The Development Officer may permit minor chahges to the layout and positioning. of the

buildings as shown on the atiached Schedules or as detailed in Section 3.4,
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3.14.2 The Development Officer may permit a five percent (5%) increase in the size of the
footprint of Addition A, as detailed in clause (e) of subsection 3.4.1. ‘

as shown on the attached Schedules or as detailed in Section 3.5 which, in the written
opinion of a Certified Architect, are equivalent to or.of a higher quality or improved
design which enhances the overall appearance or functionality of the building and

furthers the intent of this Agreement.

Schedule C or as detailed in Section 3.8 which, in the written opinion of a Landscape
Architect, enhance the attractiveness and visual appearance of the Lands.

PART 4: STREETS ANI) MUNICIPAL SERVICES

4.1 General Provisions

All construction shall satlsfy Munmpal Services Systems Specsﬁcatmns unless otherwxse vaned

by this Agreement and shall receive written approval from the Municipal 1ty s Development
Engineer pr;or to undertaking any work. o

4.2  Off-Site Dlsturbance

Any disturbance to existing off-site mfrastrucmre 1esu1tmg from the development, mc]udmg but

- not limited to streets, sidewalks, curbs and gutters, street trees, landscaped areas and utilities,

shall be the responsibility of the Developer, and shall be reinstated, removed, replaced or -
relocated by the Developer as directed by the Development Officer, in consultatlon with the

Municipality’s Development Engineer,

4.3 Garbage Collection from the Building

The Developer shall be responsible for,garbage collection from the building. The Municipality
shall be relieved of any and all responsibility respecting garbage collection from the Lands.

PART 5: ENVIRONMENTAL PROTECTION MEASURES

5.1 - Stormwater Management'Plans and Erosion and Sedimentation Control Plans

Prior to the commencement of any site work on the Lands, including earth movement or tree
removal other than that required for pre iminary survey purposes or associated off-site works
the Developer shall: :

| (a) Sﬁbmit to the Development Officer a detailed Site Disturbance Plan, prepared by .

a Professional Engineer indicating the sequence and phasing of constructzon and
the areas to be disturbed or undlsturbed

. r\reporls\MPS Amendmcnts\Hai|fax\Mamland\O 1003
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52

5.2.1

522

53

(b

(c)

Submit to the Development Ofﬁcer a dctalled Erosion and Sedimentation Contral A

Plan prepared by a Professional Engineer in accordance with the Erosion and

~ Sedimentation Control Handbook for Construction Sites as prepared and revised

from time to time by Nova Scotia Environment. Notwithstanding other sections
of this Agreement, no work is permitted on the Lands until the requirements of -
this clause have been met and implemented. The Erosion and Sedimentation .
Control Plan shall indicate the sequence of construction, all proposed detailed
erosion and sedimentation control measures and interim stormwater management
measures to be put in‘place prior to and during construction; and,

Submit to the Development Officer a detailed Final Site Grading and Stc;rm{zvater -

Management Plan prepared by a Professional Engineer, which shall include an
appropriate stormwater collection and treatiment system. The Final Site Grading
and Stormwater Management Plan shall identify structural and vegetative
stormwater management measures, which may include infiltration, retention, and
detention controls, wetlands, vegetative swales, filter strips, and buffers that will
minimize adverse 1mpacis on recelving watercourses during and after

construction.

Stormwater Management System

The Developer agrees to construct at its own expense the stormwater colleotién and
treatment system which conforms 10 the concept design reviewed by the Devclopmem
Officer, in consultation with the Municipality’s Development Engineer, pursuant to
clause (c) of subsection 5.1. The Developer shall provide certification from a-
Professional Engineer that the system, or any phase thereof, has been constructed n

accordance with the approved demgn

The Developer agrees at its own expense o mamtam in good order all stonnwater :
facilities on the Lands. :

Failure to Conform to Plans

f

If the Developer faxis at any time dunng any site work or construction to fully conform to the
approved plans as required under Section 5.1, the Municipality shall require that all site and
construction works cease, except for works which may be approved by the Municipality’s

- Development Engineer to ensure compliance with the environmental protection measures.

PART 6: AMENDMENTS

6.1

Substantive Amendments

Amendments to any matters not identified under Section 6.2 shall be deemed substantive and
may only be amended in accordance with the approval requlrements of the Halifax Regzoml

Municipality Charter,
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6.2 Nﬂn—Sabstanﬁve Amendméms :

The followmg items are 001151dered by both par’tles to be not substantive and may be amenéed by
' 1esolutlon of Council: : .

(a) The granting of an extension to the date of commencement of deveIOpment as
identified under subsectlon 7.3.3; and :

(b) The granting of an extension to the length of time for the completion of the
development as 1dent1ﬁed under subsectwn 74.1.

PART 7: REGISTRATION, EF FECT OF CONVEYANCES AND DISCHARGE

7.1 Regts tration

A copy of this Agreement and every amendment or discharge of thls Agreement shall be
~ recorded at the Registry of Deeds or Land Registry Office at Dartmouth, Nova Scotia and the
~ Developer shall incur a]] costs in recording such documents.

7.2 Subsequent Owners

7.2.1 This Agreement shall be binding upon the parties thereto, their heirs, successors, éssignys,
mortgagees, lessees and all subsequent owners, and shall run with the Lands which i is the -
sub ect of this Agreement until this Agreement is discharged by Council.

‘7,2.2 , Upon the transfer of tlile to any lot(s), thesubsequen’t owner(s) thereof shall observe and V
perform the terms and conditions of this Agreement to the extenit applicable to the lot(s).

7.3 Commencement of Development

"7.3.1 Inthe event that development on the Lands has not commenced within five (5) years ;
from the date of registration of this Agreement at the Registry of Deeds or Land Registry
Office, as indicated herein, the Agreement shall have no further force or effect and
henceforth the development of the Lands shall conform with the provisions of the Land

Use By~law

7.3.2 F‘or the purpose of this Agreement, commencement of development shall mean the
installation of the footings or foundation for the addition to the existing building. -

7.3.3  Council may consider granting an extension of the commencement of development time
* period through a resolution under clause (a) of Section 6.2, if the Municipality receives a
“written request from the Developer pnor to the expiry of the commencement of
development time period. : :
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7.4 Completion ofDe\?eEopmem

7.4.1 If the Developer fails to complete the development after seven (7) years from the date of
registration of this Agreement at the Registry of Deeds or Land Registration Office,
Council may review this Agreement, in whole or in part, and may:

(a) retain the Agreement in its present form
{b) negotiate a new agreement; or .
(c) discharge this Agreement.

7.4.2  Upon the completion of the whole development or complete phases of the development,
Council may review this Agreement, in whole or in part, and may ' '
(a) retain the Agreement in its present f01 m;
(b)  negotiate a new Agreement;

\ (c)  discharge this Agreement; or :
(d)  for those portions of the development whwh are completed, dlscharge this

Agreement and apply appropriate zoning pursuant to the Halifax Municipal
Planning Strategy and Hahfax Mainland Land Use By law, as may be amended

from tzme to time.
PART 8: ENFORCEMENT AND RIGHTS AND REMEDIES ON'DEFAULT
8.‘1 | Enforé‘emenf ‘ | | |
The Deveiﬁper agrees that ény‘ officer appointed by the Munic‘ipality ’to enforce this Agreemenf
shall be granted access onto the Lands during all reasonable hours without obtaining consent of

the Develbper. The Developer further agrees that, upon receiving written notification from an-
officer of the Municipality to inspect the interior of any building located on the Lands, the

Developer agrees to allow for such an inspection during any reasonable hour w1thm twenty-four

(24) hours oflecewmg such arequest.

8.2. Failure to Comply

Ifthe Developer fails to observe or perform any covenant or condition of this Agreement after
the Municipality has gwen ‘the Developer thirty-(30) days written notice of the failure or default,

except that such notice is wawed in matters concemmg environmental protectwn and mltlgatlon, T

then in each such case:

(a) The Municipality shall be entitled to apply to any court of compet’entjvﬁrirs_dicti()n |

for injunctive relief including an order prohibiting the Developer from continuing
- such default and the Developer hereby submits to the jurisdiction of such Court
and waives any defense based upon the allegatlon that damages would be an

adequate remedy;

(b) The Municipality may enter onto the Lands and perform any of the coVenants
contained in this Agreement or take such remedial action as is considered .

‘ r\reportsiMPS Amendments\Halifax\Mainlandi1003 -
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necessary to correct a breach o{' the Agr eement whereupon all reasonable
expenses whether arising out of the entry onto the Lands or from the performance.
of the covenants or remedial action, shall be a first lien on the Lands and be
shown on any tax certificate issued under the Assessment Act;

(¢)  The Municipality may by resolution discharge this ‘Agrcement whereupon this
 Agreement shall have no further force or effect and henceforth the development
of the Lands shall conform with the provisions of the Land Use‘By-IaW; and

(d) - In addition to the above remedies, the Mumclpahty reserves the nght to pursue -
" any other remediation under the Halifax Regional Municipality Charter or
Common Law in order to ensure comphance wnh this Agreement.

WITNESS that this Deve]opment Apgreement, made in quadrupltcate was ploperly

executed by the respective Parties on this

SIGNED, SEALED AND DELIVERED 4

in the presence of

per

per’

,SIGNED SEALED AND DELIVERED

in the presence of

per

)
)
)
)
) -
)
)
)
)

per

SEALED, DELIVERED AND
ATTESTED to by the proper

signing officers of Halifax Regional
Municipality duly authorized

in that behalf in the presence -

per

per

ﬁ\repbﬂs\MPS AmendmentsiHalifaxi\ainland\01003

day of ‘ 2009
MOUNT CEDAR DEVELOPMENTS
LIMITED ‘ ,

per:
per:
) ANCHOR (“‘ROUP (ATLANTIC)
) LIMITED
)
) per: _
)
)
) per: -
)
)
)
)
)
)
) HALIFAX REGI()NAL M UNICIPALITY
)
) per
) MAYOR
)
) per ~ -
) MUNICIPAL CLERK
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Attachment E: ,
. Minutes from Public Information Meeting

Case 01003: Public Information Meeting, April 24, 2008

In attendancc Councillor Mosher
Luc Ouellet, Planner
Gail Harnish, Planning Services
Shanan Pictou, Planning Technician
Danny Chedrawe, Applicant
Paul Skerry, Architect

Opening reﬁnarks, introductions, purpose of the meeting

Mr. Luc Quellet called the public information meeting (PIM) to order at approximately 7:00
p.m. at the St..James Anglican Church Hall. The purpose of the meeting is to discuss an
application by Paul Skerry Associates Limited, on behalf of Almond Properties Limited, to
amend the Halifax Municipal Planning Strategy (MPS) and Halifax Mainland Land Use By-law
(LUB), for the area known as Regatta Point in Halifax, to enable by development agreement the
expansion of the apartment building currently located on Lot RP-2 unto Lot RP-1, ‘

Overview of planning process

Mr. Ouellet provided an overview of the planning pPrOCEss:

. staff did a preliminary review of the applicatlon
. we are now at the PIM stage ;
o staff will do a detailed review of the application :
K staff will prepare a report, which includes a recommendation and a draft development
~ agreement, which is tabled with Chebucto Community Council
~»  Community Council will forward the report, along with their recommendanon to
: - Regional Council ‘ :
. Regional Council will schedule a public healmg if they wish to proceed or they will

‘ reject the application without holding a public hearing
» if they decide to proceed, the public hearing is held

. if the MPS amendments are approved by Regional Council, they are forwarded to the
~ Province for review ~
J - once the MPS amendments are in effect the development agreement is forwarded 1o -
Community Council for a decision
= thereis an appeal process for the development agreement

Mr. OQuellet advised there are twd things being asked for; an amendment to the MPS to allow for -
the consideration of a development agreement, and to enter into a development agreement.

r\repors\MPS Amendmentsi\H alifax\Mainland\01003
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Propesal

Mr. Danny Chedrawe stated tonight is a meeting of HRM for the applicant to present their
project to the surrounding community of Regatta Point and areas beyond. Tonight is a meeting to

- get feedback about what they are proposing for Regatta Point. Paul Skerry will speak about the
design and Iayoui he wanted to speak in crenera] about the pmject and its history.

Mr. Chedrawe advised he got involved in Regatta Point in .1991. At that time, the original
developers-of the project after a long approval process back in the 1980s began construction of
what is now Regatta Point. In the 1990's when a recession hit, the original developer went
‘bankrupt and he purchased the remaining lands from the bank. He developed about twenty- six
townhouses in the Regatta Point area and bought three large parcels of land (Lots RP-2, PR-6,
‘and RP-7). The only parcel he did not buy at the time was RP-1. The reason for that went back to
* the original battles of the developer in the 1980's to rezone the Edmonds’ property. The
controversy at the time was that the community seemed to embrace the overall development
except for Lot RP-1 which was intended for commercial purposes. The neighbourhood did not _
want any commercial uses so at the eleventh hour the developer WIthdrew Lot RP-1 from the

development proposal.

Mr. Chedrawe indicated Lot RP-1 was kept out of the development agreement so it retained R-2
zoning. All the restrictions and design rules that apply to Regatta Point do not apply to Lot RP-1.
When he purchased the remaining lands of Regatta Point, he took an option from the bank to

~ have first option if somebody tried to buy it. Two developers came along and entered into an
agreement 1o buy the property subject to rezoning. When he found out, he thought it was odd and
it was a seven year legal battle. He was not opposed to them but he was concerned that what they
did for Regatta Point was the right thing to do for the subdivision and the community. It is the
‘front property that leads into Spinnaker Drwe and Anchor Drlve He won and bought the

property,

Mr. Chedrawe said they spent four or five years working with the community to come up with a
plan. People were used-to seeing green grass. They worked with the landowner association for
Regatta Point. It was proposed at one point for HRM to develop it as a park but it did not
proceed because it would have meant an area rate. 16 Anchor Drive was never meant to be the

~ front face of the building. Since people got used to a lot of green space, they talked about
townhouses, which has its pros and cons, That proposal would take a lot of land with less green
space. The plan shows the building where the parking lot is now and takes up about 35% of the
property and the remaining 65% would remain a privately owned park that would be developed
with gazebos and fencing and trees to represent the gate to the developmcnt '

Mr. Paul Skerry stated he has been mvoived with Regatta Point from the beginning. This piece
of land was intended to be a commercial building but there was opposition from commercial

" interests in the area. It would have jeopardized the whole development so they pulled out.. Thls '
piece of Jand has been in limbo ever since. He thought commercial would have been fine
because people would not have had to risk their lives to get milk. They thought this piece of land
should be residential. There is a geotechnical problem with the site. This property used to be a
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large bog so any structure has to 1espcct the cost of going down 20-30"to get a plopcl buz{dmg
for the soil. To spread a bu1]d1ng out on the site would not be feasible. :

Mr. Skerry indicated they are talkmgrabo,ut a building of twenty—four units, with four apartments
per floor. They do not normally get to do a quality building of this size. Most developers want
sixty to eighty units to pay for the elevator and underground parking, so it is not often the ;
economics for this kind of building will work. They know the building will look good. The other -
interesting thing is that it is connected to the existing building down here (pointed out). Because
of the functionality of the first floor, this building did noet have any amenity space. The new
building would have the amenity space to service this buxldmg and will bc cermected to 1t The

economics are supported by this building.

Mr. Sketry noted they have a preliminary drawing and coloured it up so you can see what it
looks like. There are thirty-four cars underneath the structure. There are two units on the top
floor and amenity space on the bottom floor. It is a concrete structure and not a wood frame.
building. It has an elevator and is fully accessible. The brick will match the brick on the ex:stmg
building. They think this building will help complete the front of Regatta Point. In association
with this area, they are going to develop a park area, Their intent is to dress it up so it becomes
an amenity for Purcells Cove Road. They-are interested in hearing what people think should be
there. Should there be a wall of trees or a stone wall? They have a design from a Jandscape
architect but it is very preliminary. He was. happy that Danny is building it because he is a quahty
builder and has a reputation in the area and is a good landlord. He could not imagine anybody
having anything negative to say about it. A project of this size is not a very big project.

: Questiorns and comments from the ‘pub!ic
An individual questioned what the proposed addition on the existing building is aboy‘ut.r

- Mr. Skerry reSponded what they have at the end of that building are two storey units which were
in fashion in the 1970s. They are not very popular with seniors because there is an mternai stair,
Where there is a two storey unit on the top of two units, they want to convert it to one storey

units, That will add four units which is about 20"

Mr. Chedrawe noted in terms of am‘enity space in the building, they would try to reflect what is
across the street at-3 Anchor Drive. They have pulled this building back, close to 40' from the -
street to allow the pick-ups and drop-offs off of Anchor Drive. That has been a contentious issue
for the townhouses over the years. The entrance there will remain but the main entrance to the -
entire project will be from the new addition so traffic is pulled off Anchor Drive and the other

wou]d become more of a tenants entrance

Mr. Chedrawe indicated the civic address would be moved up On the ground ﬂoor they will add
several thousand feet of amenity space and a tenants lounge. Their primary business is seniors.
They have converted a two bedroom unit into a residents lounge. They also want to add a
professional fitness centre that would be exclusively for the residents of 3 and 16 Anchor Drive. -
He a]so wanted to add a beauty sa on. As people get to a certam age, coming and gomg becomes
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an issue. It would not operate five days a week but they would hire someone to come in two or
three days a weel, and it would just be for residents of the two bmldmgs Also it would house

their corporate office which is now at 3 Anchor Drive,

Mr. Chedrawe indicated in terms of landscapmg, they hired the technician who HRM hired to fix
up the Public-Gardens. They want to bring this whole corner alive and reduce the grass by about

* 70% because mowing grass is not environmentally friendly and it does not look as good now. As

these trees grow with good canopies, it will decrease the sound from the Herring Cove Road
which a ot of their tenants deal with on a day to day basis, They have proposed a large gazebo in
the center as a great amenity space for the tenants in the summer time. They have pathways that
lead from the building into the courtyard, and there is a pathway to a private park that would be
maintained by their comipany. They have not put a stop to the toboggans but unfortunately that
will not be part of this proposal. There may be some hill left for fots but not an area where kids
can slide down the hill. They want to keep access from the Purcells Cove Road and Spinnaker
Drive so people from the lounge could access this area as well. There would be a brick-iron
fence to give it a more formal entrance fo the ’wh‘ole' development. ‘

Mr. Chedrawe said they tried to minimize the fbotprint of the building because 65% remains as
open space and parkland. There would be some low level lighting through this area in the
evening but they did not want to put in ﬂoodhghts because it affects people’s living enjoyment

He en\nsmncd pathway hghtmg

Mr. Paul Sulhvan noted they have a four storey structure at the moment and they are puttmg up
a six storey structure, and questxoned what the increase in hezght would be. .

M. Skérry responded there would be a 18' difference but you have to remember there is a 106f

_ truss system on the four storey building. There will not be much different between the top of the k

top of the four storey and the t0p of the six storey building.

Mr. Sullivan questioned whether the addition of the twenty four umts would increase the
density. : ‘

Mr. Ouellet responded it would increase the densify.

Mr. Sullivan said he understood it was 15% over the maximum dehsity at the momént; He
questioned whether this would have a substantial bearing on the entire Regatta Poirit.

M. Ouellet responded it would not be substanfial. This area is zoned CDD. For anything more
than 15 acres, you can make application for a development agreement. Within the development -
agreement, you cannot have more than 15% of the land occupied by apartment buildings. Regatta
Point was above that. It will be beyond the current policy which-is why it is an MPS amendment,
Mr. Skerry said he could recall density was an issue at the beginning, He thought it was-
consistent. There is a higher'propoz'iion of apartments because of Anchor Drive which was
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| developed as an apanment building rather than townhouses That buﬂdma has been very

‘ successfu]

Mr., Chedrawe noted when the original plan for Regatta Point was approved, a maximum of 15%
of the units were to be apartments. That was a hard rule which the people wanted to protect. In
terms of the overall density of Regatta Point, when he bought the rest of the lands he built less
townhouses than what the plan was approved for, It was proposed to put four more townhouses

up on Spinnaker Drive and they decided to make it a green area and at the end of Spinnaker
Drive there were to be four more townhouses, They took out eight townhouses which were -
approved by Council. The as-of-right for Lot RP-1 would be six duplexes or twelve townhouses.
“They have taken out eighteen townhouses so they are probably close to in 1996 when he went
back to the community. At that time, Council and 50% of the residents agreed they would break
that rule because they were protecting an acre of trees. They allowed them to go beyond because .
the benefit was greater. In this situation they are trying fo portray green power and tree power. )
By adding onto the exxstmg buildings, they would be retaining a good chunk of the land.

Mr. Reg Clooney quest:oned the make up of the apartments Mr Skerry responded they are all
two bedroom units. : ‘ S

Ms. Ginny Veinot indicated she was aware there was a meeting with the residents of Regatta .
Arms and that she has seen the minutes, In terms of the height of the building, their notes
indicate a six storey building. The report indicates it is not to exceed the height of the building
~adjacent to it, The height of the building is a concern. In order to reduce the height of the -
building, that would impact the landscape plan. You can always add trees down the road but

once a building is there it is there for a very long time.

Ms. Veinot said commercial would not be acceptable to her. Also, she understood the exterior of
the building was not necessarily in keeping with the neighbourhood requirements. She also ,
understood the landscaping plan would be part of the HRM agreement. To some, looking at the
plan is not as meaningful as seeing the stakes in the ground to get a sense of it ;

Mr. Skerry said they could stake out the building on the ground. -

Mr. Skerry reSpondcd in terms of heating, the exzstzng building has oil ﬁred hot water heatmg
They may put in some geothermal wells. They have applied to Heritage Gas. They are trying to
get natural gas onto Regatta Point. At that time, they would be converting their building over to
natural gas. If not, thelr plan isto expand the heat from the existing buﬂdmg into the new

bulldmg

Mr. Skerty stated the smaller the footpnnt of the buzld;ng, the more cxtenszve the landscapmg

can be. Danny is keen to make it a bit of a showpiece. The size of the trees can be an issue. They

can buy big trees. In terms of HRM approval, the final details of the design, size and type of trees
 would be laid out in the development agrcement They need feedback as they need to prepare a

detailed Iandscapmg pl
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Mr, Chedrawe said when they appzoved 3 Regatta Arms Drive, people were concerned they
would see the parking lot out front. He envisioned it to be the same level of landscaping as is
there. His budget for planting trees is $150,000. It is not all about the addition. It is about the
whole development.- If he is given approval to proceed, this will be a ShOWpleCC for the whole

development

Mr. Dennis Paigé commented he 'caf_ne here with an open mind. He was pleased with the .
amount of green space. He has seen other plans for this area over the years. He thought the way it
connects to the buildings and gets rid of the parkmg lot makes for a good thzng He thought it

would improve the look ofthe area.

Mr. Skerry indicated in terms of building height, this four storey building has quite a massive
roof. There is at least 18" in truss space of the building which is two floors. The reason they

- wanted this building to look different and not have a pitched roof is because they wanted to have
a small footprint and step it back in layers at the top. They have a building under construction
now like this with the stepping back. He tried to illustrate that the corners recede. The building
looks rather massive in the architectural drawings and you do not get a true perspective because
at this point (pointed out) the building goes into recession. He referenced a building at Russell
and Isleville which steps back at the top and they do not need the pitched roof to do it.

Mr. Chedrawe said that at 16 Anchor Dnvc they could g0 up to seven ﬂoors as- of-rlght but they
did not want to do that. o v

Ms Connie Cochrane questzoned where the visitors would park

Mr, Chedrawe responded they would make the lot at 3 Anchor Drive all visitors parkmg Right
now it is reserved parking across the street for both buildings. That parking lot is illegal, There
was an issue with visitors parking and they put that in there years ago. At the time he-did not

own the property..

Ms. Cochrane questxoned how many cars nt would accommodate

Mr. Chedrawe responded twelve to four‘teen;

- Mr. Sperry indicated when he designed Regatta Point, he developed a visitors parking lot at the
~ intersection of Anchor and Spinnaker Drive but every time he Went by, it is empty.

‘Mr. Chedrawe adwsed they are puttmg thlr‘ty four spaces underground 50 the overall parkmg will -
increase.

Ms, Cochrané noted if they have morer,peop]e, they will have more visitors.
It was responded they built visitors parking into the underground parkivng. ,
- Mr. Chedrawe stated they have been i:exy reasonable with the price of their underground parking.
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Mr. Charles Watt questloned whether the connectlon to the emstang bu1ldmg woul d be open or

closed in.
Mr. Chedrawe responded it is a heated area and would be closed in. -

Mpe. Richard Hale stated 'this has to do with density. He has been on Purcells Cove Road for tern

years now and it is becoming,impassib!e to get out of this road. The City should post some signs.

Mr. Chedrawe questioned if he was talkmg about the v151bahty up Purce]ls Cove Road
Mr. Hale suggesfed a sign should be posted down by the St. John Baptxste Church to slow dewn

Mr. Hale commented there will be more cars eommg out onto Purcells Cove Road He thought
he heard the intersection is being redemgned : o

M. Ouel]ei responded he was not aware of that. -

Councillor Mosher advised it is bemg mvestlgated Right now it is no but she has asked themto

relook at it

Mr. Hate noted there is an unht pedes‘man walk across there as well as tle Choco]ate Lake
Recreatlon Centre.

Mr. Clooney cbmmented he found if you try to get into the left hand lane, the Spryfield traffic
just kept on coming. He would hke to see an alternating traffic thing, He told his mother never to

go into the middle lane.
An mdmdual Sald he came- here with an open mind. It is cez‘tamly a good ookmg pmJect

- Mr. Anthony O’Malley commented when he came and presented to their bulldmg he saw the
building moved into the green area a bit. Thls is the building you will see as you go over the hill,
It seemed to him it would be out of theme with the other buildings in Regatta Point. When they
are on their balcony, they can see the buildings are all different but there is a thematic
uniformity. Tt h‘asenro relationship visually to the \other‘buildings in Regatta Point.

Mr. Chedrawe said it was dlfﬁcult on a one dimensional drawmg to imagine what it will O{}k
like. There is a jog in the building. These buildings are recessed. It is not a square bulldmg The
decks will be angled. It is def‘mtely nota ﬂat bmldmg : :

Mr. Skerry said they cou]d puta pxtched roof on the buil dmg if necessary but there would be
concern about the height. ' , -

‘Mr. O’Malley suggested they pick'up the architectural theme from the other buildings.
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Mr. Skerry noted it is very early into the process and these are not then final p]ans The p]ans are

‘not locked up because they need the freedom to 1mp1 ove things. A pitched roof is not

unreasonab]

An individual stated anything but those false pealks on 85.

‘Mr. O’Malley said he did not think there was a lot of opposition to the concept but ther’ewa.‘s a |

deep concern about what it would look like and the general presence of the buildiﬁg‘itse}f.

M. Patrick Flemming questioned ‘what assurances they could give to the community that based

. on the success of this bmldmg that they will not put another buﬂdmg next d001

| Mr. Ouellet 1espor'1ded 1t would have to come back through another process but he doubted
- Planning staff would be willing to consider it. That area would be set aside as open space for the -

- project.

Mr Chedrawe stated he wou]d not change his mind after putting in the green space. Thls is ti
“icing on the cake”, His claim to fame is Regatta Point. This is the final thing to complete in

Regatta Point. He will not be asking for any further changes to Regatta Point. There are

improvements that can be done such as the seawall but in terms of Regatta Point thls i5 the last

one. They want to make sure it is done right.

Councillor Mosher noted it was said the park is private. It is mandatory that 10% be public
open space. She was in complete support of trees but there was a comment about low level
lighting. From a crime prevention aspect, that is not effective. She encouraged they do a

CEPTED before proceeding in order to discourage crime.
Mr. Ouellet advised we could send this to the CEPTED unit for review.

Mr. Skerry indicated when they talked about Regatta Pofnt they did a perimeter walkway. There
was a question raised about whether people would be mugged but it is supervised by the units
overlooking it, He did not know if anybody has ever been attacked -

Councﬂlor Mosher said she had Police do an audit for the ex1st1ng walkway. She refer red to
Captain William Spry Centre whloh was built into the side of a bank thh trees around it, and has

securlty prob ems.

Mr. Ouellet advised that when doing an area like Regatta Point, they would be taking parkland.
This is a very small component, If the public wants it to be public open space, we may request
the developer to do that. He thought it was up for debate at th}s pomt

Mr. Chedrawe stated unless the public wants it to be pubhc open space whlch is in the control of
HRM, his preference was to keep it open to the residents of Regatta Point. They have a full time
resident manager onsite. They are not trying to make this an exclusive place. He has held parties
in the past where they invited the whole Regatta Point commumty He would like to have control
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of it. He was willing to work with the smmedmte community of Regatta Pomt but not all f ,
'Hahfax

An mcimd ual questioned whether the interior design has been determmed It was mdlcated
they have plans available for viewing showing the !ayout : :

Mr. Skerry indicated there would be ceramic tile in the kltchen and bathroom. There Would be
hardwood or laminate flooring in all fooms except for the bedroom The hallway is usually

carpet

Mr. Chedrawe noted one of the concerns he heard was that this development would increase
what they charge for rent. What they do here will not affect the tenants rent. The things that
could affect the rent Would be an increase in thc cost of oil and pl operty taxes. ,

Adjournment

The meeting adjourned at approximaieiy 8:30 p.m.
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