
  
 

    Item No.  8.1(i)                   
 Halifax Regional Council 

 May 10, 2011 
  

 

TO:   Mayor Kelly and Members of Halifax Regional Council 

 

    

SUBMITTED BY: ___________________________________________________________ 

Richard Butts, Chief Administrative Officer 

    
      
   __________________________________________________________ 
   Mike Labrecque, Deputy Chief Administrative Officer, Operations 

 
DATE:  April 19, 2011 

 

SUBJECT:  Administrative Order 23:  Inclusion of FeHEDTA 

 
ORIGIN 
 

Environment and Sustainability Committee, Item 7.1.1, April 7, 2011 

 

 

RECOMMENDATION 
 

It is recommended that Halifax Regional Council: 

 

1. Endorse FeHEDTA being included in Administrative Order 23 (Permitted Pesticides List); 

2. Request staff to provide a follow up report on the practicality, costs and benefits of aligning 

Administrative Order 23 with the Provincial Allowable List; and 

3. Endorse Policy that Halifax Regional Municipality (HRM) Operations will not use 

FeHEDTA in municipal turf care operations. 
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BACKGROUND 
 

During presentation of the referenced Environment and Sustainability Committee report, 

Committee members decided to forward the Staff Recommendation report to Regional Council 

with no debate and no recommendation.   

 

Staff is seeking direction from Regional Council.   

 

 

DISCUSSION 
 

A comprehensive report was provided to the Environment and Sustainability Committee on  

April 7, 2011. This report can be viewed online at the following website:    

(http://www.halifax.ca/boardscom/swrac/documents/7.1.1AdminOrder23InclusionofFeHEDTA.

pdf), 

 

The Environment and Sustainability Committee asked a number of questions and clarifications.  

This report responds to those questions.   

 

Confirm Legal Standing of By-Law 
 The HRM Charter provides the Municipality with the authority to make By-Laws related 

to the regulation of the application and use of pesticides, herbicides and insecticides for 

the maintenance of outdoor plants and turf.   

 The Charter also states that Municipal By-Laws shall not be inconsistent with an Act of 

the Province or Canada. 

 

While the By-Law does not appear inconsistent to Provincial Regulations, there may be an 

argument that Administrative Order 23 is inconsistent.    

What is the HRM Authority? 
HRM Charter 

Power to Make By-Laws 

(j) regulation of the application and use of pesticides, herbicides and insecticides for the 

maintenance of outdoor plants and turf on the part of a property used for residential purposes and 

on property of the Municipality, without restricting the generality of the foregoing: 

(i) requiring the posting of notices when pesticides, herbicides or insecticides are to be so 

used and regulate the form, manner and time of the notice and the area in which the 

notice must be posted;  

(ii) establishing a registration scheme that is open to the public, in which a resident may 

file with the clerk an objection to pesticides, herbicides and insecticides being so used in 

the vicinity of the property on which the person resides; 

(iii) requiring that notices be served on the residents of properties registered pursuant to 

the registration scheme within the distance specified in the by-law when pesticides, 

herbicides or insecticides are to be so used and regulate the form, time and manner of the  
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notice; 

(iv) providing that pesticides, herbicides and insecticides may not be so used within the 

distance of a registered property established by the by-law, the requirements respecting 

notices to residents or owners of properties within the distance of a registered property 

established by the by-law and the effective date of the prohibition; 

(v) specifying the circumstances in which posting or serving of notices is not required or 

the prohibition does not apply; 

(vi) providing for all other matters necessary or incidental to the establishment of the 

registration scheme. 

What is Happening with Education? 
Staff will be clarifying to Industry and Residents the status of the HRM By-Law as soon as 

Council provides direction on this element of the work.   

The following is anticipated: 

 Letters to all industry of the status of the HRM By-Law and HRM expectations under the 

transitioning Provincial Pesticide Regulations. There are elements of the Regulations that 

staff will be monitoring. For example, it is understood that under the Provincial 

Regulations there is no exception to enable spraying of permethrin based products for the 

management of Chinch Bug Infestations. This was virtually the sole item permitted under 

the By-Law Administration. With this regulation and an effective Pyrethrin (allowable 

product) alternative available, it appears there is nothing for HRM to permit. However, 

we have the authority to permit and, if activity occurs against expectations, the service of 

permitting may be re-instituted; 

 Internet Resources of Sustainable Landscaping; 

 Press Release on Service Delivery approach; 

 Preparation of some information tools available for Customer Service calls or Councillor 

requests. 

 

The Province of Nova Scotia has spent significant funds on an educational campaign supporting 

their regulations. Much of the work was based on HRM work. This information has been going 

to residents and is available to retailers.   

Clarify Status of Permitting 
The By-Law authorizes HRM to issue permits for the use of products not on the Allowable List 

(http://www.halifax.ca/pesticides/rules.html) with the submission of an application 

(www.halifax.ca/pesticides/documents/PesticidePermitApplicationForm.pdf) for the control of 

infestations affecting turf or plants. Since 2000, 99% of permits have been for chinch bug. The 

product typically used was a deltamethrin or permethrin product.   

 

Under the Provincial Regulations (http://www.gov.ns.ca/just/regulations/regs/nepexcept.htm), 

there is no exemption that would allow these products to be used on Chinch. As such, staff see 

nothing to permit and have not planned to administrate a permitting program in 2011.   

 

That being said, the Municipality retains the authority and, should activity occur against 

expectations, permitting could be re-instituted. 

http://www.halifax.ca/pesticides/rules.html
http://www.halifax.ca/pesticides/documents/PesticidePermitApplicationForm.pdf
http://www.gov.ns.ca/just/regulations/regs/nepexcept.htm
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Don’t We Permit for Ants and Dandelions? 
No. The HRM Charter does not provide the Municipality authority to restrict pesticide use for 

control of ants. HRM has never issued permits for ant infestations – as the scope is outside the 

municipal authority. Copies of the Annual Reports, including break downs of permits, are 

available at:  http://www.halifax.ca/pesticides/overviewreports.html. HRM has never issued a 

permit for a non-allowable product for dandelion infestations.   

Is FeHEDTA on shelf? 
Yes. As it was last year, there is FeHEDTA on shelves sold as Scotts EcoSense WeedBgon or 

Neudorff Fiesta Weed Killer. The product is permitted on the Provincial Allowable List 

(http://www.gov.ns.ca/just/regulations/regs/neplist.htm). Commercial Applicators were not 

allowed to use them in HRM in 2010.   

Difference Between Commercial and Residential Product 
Attached is a PMRA Label for both a commercial product and a residential product. The Label 

Precautions are virtually identical.   

 

It should be noted that commercial applicators are more likely to use the recommended correct 

and minimum amount of product in an application (the product is costly and comes right out of 

their profit margin) than a homeowner that picks up a bottle at a retailer.   

 

It is also important to note that applicators not using product according to label are subject to 

losing their commercial license.   

Enforcement 
Firstly, the difference between the Provincial Authority and the Municipal Authority rests most 

evidently in the fact that they can restrict sales (i.e. prevent products from being sold by 

retailers).  The Municipality cannot do that and can only restrict usage.  For ten years, there have 

been products banned under the HRM By-Law sold by retailers.   

 

HRM By-Law enforcement is serviced by receiving calls to the Customer Service Center where 

a By-Law Officer investigates. Typically, results of investigations are educating residents of the 

By-Law.   

 

Should HRM decide not to allow FeHEDTA on the Allowable List, it will still be offered on 

retailers shelves. Commercial Applicators, required to comply with Municipal Law, would be the 

primary groups restricted. 

Copy of Administrative Order 23 and By-Law 
Administrative Order 23: http://www.halifax.ca/legislation/adminorders/documents/AO23.pdf 

By-Law:  http://www.halifax.ca/legislation/bylaws/hrm/blp-800.pdf 

Staff Interpretation of By-Law Focus on Protection of Human Health 
A key premise of the Staff Recommendation in the FeHEDTA report is that the By-Law is 

focused on the protection of Human Health and not on BioDiversity or other Ecological Values.  

As such, and reviewing the health and toxicology assessments of the product and comparing it to 

other landscaping products included on the HRM Allowable List, staff did not feel there was a 

reasonable health risk present. 

 

 

http://www.halifax.ca/pesticides/overviewreports.html
http://www.gov.ns.ca/just/regulations/regs/neplist.htm
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The basis of that interpretation, including the original motion, came from the background section 

of this report http://www.halifax.ca/pesticides/Background_Reports.html, and review of the 

minutes of the series of 2000 meetings of Regional Council and Committee of Whole 

(http://www.halifax.ca/council/minit2000.html).   

 

It is the prerogative of Regional Council to determine whether that interpretation is correct or 

not. Following submission of the Report to the Environment and Sustainability Committee, 

members of the public, including the former Councillor that introduced the motion, have 

submitted that the By-Law Intent was not solely for the Protection of Human Health.   

Reported Poisonings 
There have been four incident reports logged with Health Canada regarding the use of 

FeHEDTA. Attachment 2 provides details on incident reports concerning two dogs, a cat and 

grass. No reports have been logged regarding Humans. It is important to review the incident 

reports for context. Any and all reports of adverse reactions for products registered by Health 

Canada are reported, and there are reports for items on the HRM Allowable List such as 

Pyrethrin.   

 

 

BUDGET IMPLICATIONS 
 

There are no budget implications with this report.  

 

 

FINANCIAL MANAGEMENT POLICIES/BUSINESS PLAN 
 

This report complies with the Municipality’s Multi-Year Financial Strategy, the approved 

Operating, Project and Reserve budgets, policies and procedures regarding withdrawals from the 

utilization of Project and Operating reserves, as well as any relevant legislation. 

 

 

COMMUNITY ENGAGEMENT 
 

There has been substantial industry and community input on this recommendation as per the 

numerous letters to the Clerks Office.   

 

 

ALTERNATIVES 
 

Regional Council may choose to recommend against FeHEDTA. Clearly current policy would 

offer that result. However, staff suggest that this recommendation is not reasonable and would 

greatly jeopardize the integrity of the By-Law itself. 

 

 

http://www.halifax.ca/pesticides/Background_Reports.html
http://www.halifax.ca/council/minit2000.html
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ATTACHMENTS 
 

Attachment 1:  Labels for Commercial and Residential FeHEDTA 

Attachment 2:  Incident Reports 

 

______________________________________________________________________________ 
 

A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.html then choose the appropriate 

meeting date, or by contacting the Office of the Municipal Clerk at 490-4210, or Fax 490-4208. 

 

Report Prepared by: Richard MacLellan, Manager, Sustainable Environment Management Office, 490-6056 

 

    

Financial Approval by: ___________________________________________________ 

Bruce Fisher, MPA, CMA, A/Director of Finance/CFO, 490-6308 

 

     

 

   ___________________________________________________                                                                                                      

Report Approved by: Phillip Townsend, Director, Infrastructure and Asset Management, 490-7166 

______________________________________________________________________________ 






















































