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TO: Mayor Kelly and Members of I lalifax Regional Council
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Courcillor Barry Dalrymple. Chaii of Environment and Sustainabilitv
Standing Committee

l)ATE: September 10. 2012

S1JBJECT: Flyer Distribution and Litter Strategy

OR I C IN

I he Environment and Sustainahilitv Standing Committee September 6. 2012 meeting.

RECOMM EN l)ATION

Ihe Environment and SustainahiIit Standing Committee recommends to I lalilhx Regional
Council that I IRM continue to liaise ‘ ith the provincial working group on unwanted flyer
distribution, and request that staff return to the Environment and Sustainahility Standing
Committee with a status update on this matter within a six month time frame.
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BAC KG RO I NI)

A stat! supplementary information report dated August 22. 201 2 outlining the establishment of a
provincial working group. ho has been charged with developing policy for a litter strategy
addressing the newspaper industry sector which is the primary distributor of flyers in Nova
Scotia. was before the Environment and Sustainahilitv Standing Committee during their
September 6.2012 meeting.

Additional information can be reviewed in the attached August 22nd stall supplementary
information report.

l)ISCUSSION

l’he Environment and Sustainahilitv Standing Committee reviewed the August 22. 2012 stall
supplernentar intormation report and passed a motion recommending to I lalifax Regional
Council that I 1kM continue to liaise with the provincial working group on unwanted flyer
distribution, and request that staff return to the Environment and Sustainahilitv Standing
Committee with a status update on this matter within a six month time frame.

BUI)GET IMPLICATIONS

As identilied in the attached August 22. 2012 staff supplementary information report. no budget
implications are anticipated as a result of this initiative.

FINANCIAL MANAGEMENT POliCIES/BUSINESS PLAN

‘Ihis report complies with the Municipality’s Multi-Year Financial Strategy. the approved
Operating, Project and Reserve budgets. policies and procedures regarding withdrawals from the
utilization of Project and Operating reserves, as well us any relevant legislation.

COMMUNITY ENGA(;EMENT

‘Ihe Environment and Sustainahility Standing Committee meetings are open to the public.

ENVIRONMENTAL IMPLICATIONS

11w Environmental Implications to this report are outlined in detail in the attached August 22.
2012 staff report.

ALTE RNATI ‘ES

No alternatives ere provided by the Environment and Sustainabilit Standing Committee.
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ATTACHIVIENTS

Stall report dated August 22. 2012.

A cop\ ot iii report can he obtained online at http halt 61\ ca council aecndasc cai enda. hint! then choose the appropriate
inectine date. or h contactine Ute ()f0cc olthc \iunicipal Clerk at 490—4 10. or I a’. 490—42()5.

Report l’rcpared h\ : krista Vining. l.egislati e Assistant. 010cc ol the \lunicipal Clerk. 490—6519
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Environment & Sustainahility Standing Committee
September 6, 2012

TO: Chair and Members of Environment & Susta inah I iiv Standing Committee

Original Signed

SLiBMITTEI)BY:

__________________________________

Ken Reashor. P.Eng., L)irector. Iransportation & Public \Vorks

I)ATE: August 22. 2012

sL;BJECT: Flyer I)istribution and Litter Strategy

SUPPLEMENTARY INFORMATION REPORT

ORI(;IN

April 16. 2012. ESSC — Motion of’ Committee as passed to recommend a working group be
established to look at the issue of’ distributing uim anted flyers.

I3ACKCROUNI)

At the April 7. 2011 meeting of’ the Environment and Sustainahifitv Standing Committee, the
Committee expressed concern respecting un anted distribution or misplacement of fl’s ers or
ne\spapcrs. Also noted, similar concerns raised at Marine Drive. Valley and (‘anal Community
Council regarding un anted flyer distribution.

At the April 19. 2011 meeting ol Regional (ouncil. a motion vas passed requesting a staff report
that \ould set out a process that ould result in the elimination of’ the delivery of’ fly ers to
residential properties.

Subsequently. an I nfbrmation Report entitled •in anted [)istribution or M isplaceinent of’
Fl\ers”. as prepared and presented by legal Services to ESSC on April 16. 2012, Ihe report
outlined the legal issues summary with the conclusion that enactment of’ a 13y—La to eliminate
or ban livers v as not legall\ possible.

Based on the report findings. Committee members requested stal’f develop the frame\ork for
establishing a working group to develop options to deal ith unwanted flyers. [his
supplementary report addresses that request.
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1)1 SC U SS I ON

[he Provincial go ernnient. whose jurisdiction includes litter, has established a working group
charged with de eloping policy for a litter strateg\ addressing the new spaper industr\ sector
which is the primar\ distributor of fi\ ers in this pros ince. The working group is being lead by
the \S L)epartrnent of ln\ ironment (NSL) and the Resource Recovery Fund Board (RRFB) as
per the NS En\ ironment Act and Pro\ mcml Solid Waste Management Regulations. Lnder those
regulations. NSF amid RRFI3 are responsible to de elop Stewardship agreements with industr)
All NS Municipalities are providing input into the working group discussions via the NS
Regional Coordinators group. I IRM is represented by SWR stall. I IRM stalT has made known
the concerns of Council regarding current distribution practices that contribute to flyers as litter
and nuisances.

Areas for discussion with the new spaper industry have been identified to include flyer
distribution practices. Opt Out messaging and responding to complaints by residents. Solid
Waste Resource stall w ill continue to provide input ino these discussions.

In addition. NSF has ad ised stall that there is a recognited need to strengthen Part Ill — Litter
Abatement section of the NS Solid \\aste Resource Management Regulations Municipalities
will have the opportunil\ to provide input as part of Regulation review undertaking expected to
he launched this fall.

BUDCET IMPLICA’[IONS

No budget implications are anticipated as a rest Ii of this mu iatmve

FINANCIAL MANAGEMENT POLIC1FS / BUSINESS PLAN

1his report complies with the Municipality’s Multi-Year Financial Strategy, the approved
Operating. Project and Reserve budgets. policies and procedures regarding withdrawals from the
uti liiat ion of Project and Operating reser\ es. as well as any rele ant legislation.

COMMUNITY ENGAGEMENT

I IRM staff will coordinate the provision of input raised by members of the community and
brought for ard by members of Regional Council and at Community Council and Committee to
the Provincial working group and provide feedback from the working group to Committee.
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ENVIRONMENTAl. IMPLICATiONS

[‘nironniental steardship and the development ot’a litter strateg\ is the purpose of the working
group discussions.

ATTACHMENTS

April 16. 201 2 ESSC Information Report: “lJnv anted Distribution or Misplacement of Flyers”

A copy of this report can be obtained online at http: ‘/ vw.hali fax.cacomrncouncchtml then choose the appropriate
Comrnunit\ (‘ouncil and meetin2 date, or by contacting the Office of the Municipal (‘lcrk at 490—4210. or Fax 490-
4208.

Report Prepared h laurie I c\ is. I )i crsion Planning Coordinator. 490—7 I 76

Original signed

R L flI i \ ppi ( \ d b (ui l I IL liii ‘Vt III LL r Sol 1(1 \\ lstL RL ‘u)uro.. 490 6606
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Environment & Sustainability Standing Committee
April 16, 2012

TO: Chair and Members of the Environment & Sustainahility Standing
Committee

Original signed
SUBMITTED BY:

Marior.H. T9’son, .Actj/g Director, legal Services & Risk
Management

DATE: April 11,2012

SUBJECT: Unwanted Distribution or Misplacement of Flyers

IFORMATION REPORT

ORIGIN

(3ord Helm, Manager, Solid Waste Resources, requested a report examining the legal basis for a
Bylaw designed to control unwanted flyers and/or junk mail.

BACKGROUND

There have been a number of complaints from HRM residents in regard to unwanted ad mail
being delivered to their homes. There are also reports of unwanted material being placed at the
entrance of driveways, at the side of the road or in ditches. Further, there are complaints of this
material accumulating while residents are away.
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DISCUSSION

II RM can enact a [3’ la to control unw anted f1 ers but v e cannot outla them.

[:lvers, junk mail, ad mail. etc.. ser e a variety of purposes. Most of the material has a

commercial purpose. such as promoting a product or service. Other items promote artistic

productions, political causes. charity events or provide other t pes of information. All of this

material ould he considered forms of expression. regardless of the message . All fbrrns of

expression are protected h) the Canadian ( hailer of Righis and Freedonis.

FIRM cannot ban a form of expression. IIRM can. ho\\ever. place a reasonable limit on that

expression.

[he first question is whether the l3la complies v ith the enabling legislation. ‘[he I IRM

Charter provides the general power to “regulate or prohibit as well as the more specific power

to make byla\\ s in regard to nuisances.

Ihe second question is if the poer exercised under the I3vla complies ‘. ith the general

principles governing municipal hvla\\ s. ‘I he Supreme Court of Canada has often reiterated the

social and political importance of’ local governments. It has stressed that their po ers must be

given a generous interpretation because their closeness to the members of the public ‘. ho live or

v ork on their territor make them more sensiti e to the problems experience b\ those

individuals. Apart from the legislative frameork and the general principles of administrative

la that apply to them, municipal powers must be exercised in accordance with the principles of

the Charter of Rig/its and Freedoms, as must all government po ers.

‘I he third question v ill he i t in fact, the l la is a reasonable limit of the freedom of

express ion.

‘[he Supreme Court of Canada has considered the question of hat constitutes a “reasonable

limit” on several occasions A Court assessing the l3vla\\ ill likely consider the fbllo\ ing

issues:

First of all, 11kM must be able to demonstrate a “pressing and substantial objective.” The law

must pursue an objective that is sufficiently important to justi fv limiting a ( ‘hark’i’ right.

Second. the la\ must he rationall\ connected to the ohjecti e. If the objecti e is to reduce litter.

prevent the build-up of material that may indicate the resident is ay, etc.. then ii. is easier hr a

total ban to satisfy the rational connection step. [he City of Saint—I Iy acinthe restricted only

commercial signs on the grounds of visual pollution and driver distraction. 1 he Supreme Court

of Canada found that the lh la as not rationall connected to the objectives because it as

selective.
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Third. the right must he impaired 110 more than reasonably necessary to achieve the objective. In
contradiction to the above, a total ban is harder to justit) under the minimal impairment step. A
11111 prohibition v ill onl\ he constitutionally acceptable under this stage where the government
can show that onl\ a lull prohibition v ill enable it to achieve its objective. Ifa partial ban ould
also achieve the state’s objective, a total ban v ill Fail this step.

The concept that the la should impair “as little as possible” the right or freedom in question is
the most common reason that laws “Fail” court scrutiny. The courts have often held that other
legislative options were available \\hich \ould still accomplish the desired objective but \ould
impair the right less than the law that was enacted.

[‘inally. the Court will consider if the deleterious elThcts of the impairment outeigh the benefits
achieved in pursuit of a pressing and substantive objective. 1 he practical efl’cts of the law (in
terms of the collective good it represents) are measured against the limitation to the right.

1 he City of Ottaa enacted an Admail Reduction I3ylaw in 2003. A summary of the I3ylaw is
be low:

A resident may place a “No Junk Mail” sign on their mailbox or mail slot.

2. No distributor or their agent may deliver any unaddressed material to a property where a
“No Junk Mail” sign is visible.

3. On properties where junk mail is accepted. it must he placed:
a) in a mail box:
h) in a mail slot:
ci in i rccentmI idcni 1c1 fir ihs niirnnce

ona newspaper rack or hooked to
e) in an apartment building lobby; or
I) on the door handle if the junk mail is delivered in a bag.

4. No delivery shall he made between 9pm and 8am.

5. The “No Junk Mail” sign does not apply to:
a) newspapers delivered to paid subscribers;
b) community newspapers;
c) mnaterial produced in the context ol a campaign for elected office; or
ci) information circimlars produced by governments or their agencies.
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BUDGET IMPLICATIONS

It’ll RM as to adopt a l3 law. there ould be a cost tbr:

Stat’!’ time to administer the program

2. Staff’ time to en!brce the byla\ and

3. Stat’!’ lime to prosecute violations.

FINANCIAL MANAGEMENT POLICIES / BUSINESS PLAN

This report complies ith the Municipalitvs Multi-Year Financial Strategy, the appro ed

Operating. Project and Resere budgets, policies and procedures regarding v ithdra’aIs 11Mm the

utilitation ot Project and Operating reserves, as \vell as an\ relevant legislation.

COMMUNITY ENGAGEMENT

N A

ATTACH M ENTS

None

A cops ol’ this reporl can he obtained online at http: w.haIi hix ca commCoufl cc.htrnl then choose the appropriate

(‘ommunit (‘ouncil and meeting date, or h contacting the Office of the \lunicipal Clerk at 490—4210. or Fax 490-

4208.

Re port I ‘rc pared b’, : J osh Judah. Sen or Sn! tor, 400— 7 6

Rport Appros cd by: Marion I II. 1) son. Q(’ .. Acting Director, I cgal Sers & Risk Munagenient. 400—4226


